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By Mr. HANNA! Petition of citizens of North Dakota; farnr
!ng the passage of the amended Kenyon bill (S. 4043); to the 
Committee on the Judicinry. · 

By .Ur. LANGHAM: Petition of the Lake Michigan Sanitary 
As ociation, Chicago, Ill., favoring appropriation ·for the im·es
tigation of the pollution of the waters of the Great Lakes; to 
the Committee on Appropriations. 

Also, petition of Pennsylvania State Camp, Patriotic Order 
Sons of America, Philadelphia, Pa., fuToring the passage of 
Senate bill 3175, for restriction of immigration; to the Com
mittee on Immigration and Naturalization. 

By lUr. LEVY: Petition of the New York Produce Exchange, 
New York, N. Y., favoring the passage of the Pomerene sub
stitute bill (S. 957); to the Committee on Interstate and 
Foreign Commerce. · 

Also, petition of the Lake 1\Iichigan Sanitary Association, 
Chicngo, Ill., favoring an appropriation for the investigation 
of the pollution of the waters of the Great Lakes; to the Com
mittee on Appropriations. 

By 1\Ir. l\IcKELLAR: Petition of citizens of 1\lemphis, Tenn., 
fayoring the passage of the Kenyon-Sheppard liquor bill; to 
the Committee on the Judiciary. 

By 1\Ir. MONDELL: Petition of citizens of Powell, Cody, ancl 
Basin, Wyo., favoring passage of bill giving the Interstate Com
merce Commission further power toward regulation of express 
rates; to the Committee on Interstate and Foreign Commerce. 

By 1\lr. NEEDHAl\1: Petition of dairymen of California, pro
testing against the passage of any legislation removing the tax 
from oleomargarine; to the Committee on Agriculture. 

Also, petition of State Council of Pennsylvania, Order of In
dependent Americans, Philadelphia, Pa., favoring the passage 
of Senate bill 3175, for the restriction of immigration; to the 
Committee on Immigration and Naturalization. 

AJ. ·o, petition of the board of directors of the Modesto irriga
tion district, protesting against the passage of any legislation 
changing the boundary line of the Yosemite National Park; 
to the Committee on the Public Lands. 

lly Mr. PARRAN: Papers in support of bill (H. Il. 2G847) 
granting an honoraule discharge from the military service; · 
to the Committee on Military Affairs. 

By :.\Ir. ROBINSON: Papers to accompany bill (H. R. 2G!)8!)) 
for relief of heirs of James Thompson; to the Committee on 
_War Claims. 

By .Mr. SULZER: Petition of citizens of New York fayoring 
passaO'e of Hou e bill 26277, to establish a United States court 
of patent appeals; to the Committee on the Judiciary. 

By Mr. UNDERHILL: Petition of the State Cam11 of New 
York, Patriotic Order Sons of America, Binghamton, N. Y., 
faYoring the passage of Senate bill 3175, for restriction of im
migration; to the Committee on Immigration ancl Naturaliza
tion. 

By Mr. WILLIS: Papers to accompany bill (H. R. 2G9!)7) 
granting an increase of pension to Lemuel H. Mahan; to the 
Committee on· Ill'rn1id Pensions. 

SENATE. 
1VEDNESD..-\.Y, Decembe1· 11, 191B. 

Prayer by the Cha11lain, Rev. Ul,.vsses G. B. Pjerce, D. D. 
The Secretary read the Journal of yesterday's proceedings. 
1\lr. CU.LLOl\f. l\f r. Pre ident, I suggest the absence of a 

quorum. 
The PRESIDENT pro tempore (Mr. BACON). Tbe Senator 

from Illinois suggests the absence of a quorum. The Secretary 
.will proceed to call the roll of the· Senate. 

The Secretary called the roll, and the following Senators 
answered to their names : 
Bacon Foster Massey 
Bankhead Galling-er Myers 
Brandegee Gardner New lands 
Bristow Gronna O'Gorman 
Brown Hitchcock Oliver 
Bryan Johnson, Me. Overman 
Burnham .Johnston, Ala. Owen 
Clapp La Follette Page 
Clark, Wyo. Lea Penrose 
Clarke, Ark. Lodge Perkin · 
Crane Mccumber Perky 
Crawfot·d McLean Pomercne 
Cullom Martin, Va. Richardson 
Davis Martine, N. J. Root . 

Sanders 
Smith, Ga. 
Smith, S. C. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thom ton 
Townsend 
Warren 
Works 

l\lr. PAGE. I wish to announce the continued absence of my 
colleague [1\Ir. DILLINCIIAM], and that he is not able to be in 
attendance. 

The PRESIDEKT pro ternpore. On the cnll of tbe roll 53 
S enators have re~ponde<l to their names. A. quorum of the 

Senate is present. The Journal having been read, if there is 
no inaccuracy it will be considered as con.firmed. 
NATIONAL FOREST RESERYATION COMMISSION (II. DOC. NO. 1158). 

The PRESIDE1'.'T pro tempore laid before the Senate a com
munication from the Secretary of War. tran mitting, pursuant 
to law, a report of the National Forest ReserYation Commission 
for the fiscal year ended June 30, 1912, which, with the accom
panying paper, was referred to the Committee on Fore t Reser
vations and the Protection of Game and ordered to l>e printed. 

MESSA.GE FRO~I TIIE IIOUSE. 

A rnessnge from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had pas ed Sennte 
concurrent resolution No. 31, proyiding for the appointment of a 
joint committee to make necessary arrangements· for the in
auguration of the PTesident elect of the Unitell States on the 
4th day of March next, and in compliance therewith the House 
had appointed l\Ir. RucKER of Missouri, 1\Ir. GARRETT, and Mr. 
1\f cKINLEY the committee on the part of the House. 

The message also announced that the House insists upon its 
amendment to the bill (S. 3436) granting to Phillips County, 
Ark., certain lots in the city of Helena for a site for a county 
courthouse disagreed to by tbe Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed l\lr. ROBERTSON, l\lr. GRA
HAM, and Mr. VOLSTEAD managers at the conference on the part 
of the House. 

The message further announced that the Hou e had passed a. 
bill (H. R. 26680) making appropriations for the legi lntirn, 
executive, and judicial expenses of the GoYernment for the 
fiscal year ending June 30, 1914, and for other purposes, in 
which it requested the concurrence of the Senate. 

PETITIO "'S AND ME.MOBIALS. 

l\Ir. OLIVEn presentecl a petition of the l\lini terial Asso
ciation of Beaver Falls, Pa., and a petition of 300 citizens of 
Masontown, Pa., praying for the enactJnent of un :i,n.terstate 
liquor law to preYent the nullification of State liquor laws by 
outside dealers, which were ordered to lie on the table. 

He also presented u memorial of Local Union No. 1G3, Inter
national Union of the United Brewery Workmen of America, 
of Wilkes-Barre, Pa.., remonstrating against the enactment of an 
interstate liquor law to prevent the nullification of State liquor 
laws by outside dealers, which was ordered to lie on the table. 

Mr. BRYAN. I present a petition of the Board of Trade of 
the city of Eustis, Fla., praying for the passage of the so-called 
Kenyon-Sheppard liquor bill. I ask that the petition lie on 
the table and be printed in the RECORD. 

There being no objection, the petition was ordered to lie on 
the table and to be print,J:>d in the RECORD, as follows: 

EUSTIS BOARD OF Tn.\DE. 

Ilon. N. P. BuYA.~. 
Eustis, l!'l!l., Decembci· 6, 1912. 

DEA.It SEK..\TOn: At a meeting of the board of trade of the city of 
Eustis held this evening it was unanimously resolved to reque ·t you 
to vote for and work for the passage of the Kenyon-Sheppard bill now 
before ·Congress. When the subject was introduced it wa discussed, 
and upon motion the resolution was adopted without a dissenting >oice. 
We feel that you could not confer a greater honor upon yourself than 
by heeding this petition. 

Ilespectfully, 

Attest : 

E. L. FERRAX, 
Presi£1ent Boarcl of Tra<7e, President Lal;e County 

Publisliing Co., Presi£le11t E. L. Perratb & Go., Merchants. 
D . .J. CALDWELJ,, 

Vice Pre.~iclent BoanJ. of Trade, 
Proprieto1· D. J. Cald11;ell IIard1~:are Co. 

H. c. IlANKAH, 
Secretary Board of Trade. 

Secretary Lake County Manttfacturi11g Co. 
W. F. MANTEY, 

Ti·easurer Board of Trade, 
Proprietor Mantey Brns., Stationers. 

HEXRY W. Brsnor, 
Secretary Pro Tempore Boanl of Trade, ex-President 

Boanl of 'l'rncle, e:r-Mayot· City of Ettstis, Attorney at La 11~. 
l\Ir. SAl~ERS presented a petition of members of the faculty 

of 1\Iaryrille College, Maryville, Tenn., and a petition of sundry 
citizens of Blount County, Tenn., praying for the eirnctment of 
an interstate liquor law to preyent the nullification of Stnte 
liquor laws by outside dealers, which were ordered to lie on 
the table. 

Mr. 1\IcCUl\IBER presented petitions uf sundry citizens of 
Drayton, Cheyenne, . Buxton, Casselton, Hatton, Beach, aD:d 
:Wyndmere, all in the State of North Dakota, praying for the 
passage of the so-called Kenyon interstate liquor bil1, which 
were ordered to lie on the table. 

l\fr. 1\IcLEAl~ pre~ented a memorial of Local Union No. 12G, 
International Union of the United Brewery Woi,'kJ.uen. of Water
bury, Conn., remonstratiug ::tgainst the passage of the so-called 
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Kenyon interstate liquor bill, which was orclered to lie on the 
table. 

.l\f r. LEA presented memorials of sundry citizens of Tennes
see, remonstrating against the installation of the so-called 
Taylor system of shop management in Government nu vy yards, ' 
etc., which were ordered to lie on the table. 

He also presented petitions of sundry citizens of Nashville, 
1\Iemphis. Knoxville, McKenzie, Sumner County, Fayette . 
County, White County, Madison County, Polk County, Davidson 
County, Robertson County, Morgan County, Franklin County, 
Crockett County, Henry County, Dickson County, Chester County, 
McNairy County, Overton County, McMinn County, Putnam 
County, Gibson County, Hardin County, Decatur County, Dekalb 
County, Knox County, Carroll County, Hamilton County, Law
rence County, Fenb.·ess County, Dyer County, all in the State 
of Tennessee, and of the Woman's Missionary Society of the 
First United Presbyterian Church, of Washington, D. C., pray
ing for the enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which 
were ordered to lie on the table. 

l.\lr. BROWN presented sundry affidavits in support of the bi11 
·cs. 7505) granting an increase of pension to Nelson Taylor, 
which were referred to the Committee on Pensions. 

BILLS INTRODUCED. 

Bills were introduced, reaC. the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. TOWNSEND : 
A bill (S. 7708) granting an increase of pension to Olive 

Stull (with accompanying paper); to the Committee on Pen
sions. 

By 1\Ir. THORNTON: 
A bill (S. 7709) for the relief of the estate of Philip Felix 

Herwig, deceased; to the Committee on Claims. 
By Mr . .McCUMBER: 
A bill ( S. 7710) granting an increase of pension to Mary l\L 

Croft; and 
A bill" ( S. 7711) granting an increase of pension to John 

Enright (with accompa.nying paper); to the Committee on 
Pensions. 

By Mr. cn,A WFORD: 
A bill ( S. 7712) granting an increase of pension to Riley Haw

ley (with accompanying paper); to the Committee on Pen
sions. 

By .Mr. PE1'""ROS.E: 
A bill ( S. 7713) establishing compensation of certain customs 

officials; to the Committee on Finance. 
By Mr. CRAWFORD (for Mr. GAMBLE): 
A bill (S. 7714) granting an increase of pension to John W. 

Culver . (with accompanying papers); and 
A bill (S. 7715) granting a pension to Catherine E. Brown 

: (with accompanying papers) ; to the Committee on Pensions. 
By Ur. STEPHENSON: 
A bill (S. 7716) granting an increaE?e of pension to James 

Mitchell (with accompanying papers) ; to the Committee on 
Pensions. 

By :Mr. FLETCHER: 
A bill ( S. 7717) granting an increase of pension to Edmund 

P. Banning; and 
A bill ( S. 7718) granting a pension to Austin Mooney ; to the 

Committee on Pensions. 
AMElSllMENT TO LEGISLATIVE APPROPRIATION BILJ,. 

Mr. MYERS submitted an amendment proposing to appropri
ate $10,400 for the maintenance of an assay office at Helena, 
Mont., etc., intended to be proposed by him to the tegislative, 
etc., appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

HOUSE BILL REFERRED. 

H. R. 266SO. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1914, and for other purposes, was 
read twice by its title and referred to the Committee on Appro
priations. • 

OMNIBUS CLAil!S BILL. 

The PRESID~'"T pro tempore. The morning business is 
closed. 

Mr. ORA WFORD. I ask that the -consideration of House bill 
19115, known as the omnibus claims bill, be resumed. 

There being no -0bj~ction, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 1.9115) 
making appropriation for payment of certain claims in accord
ance with findings of the Court of Claims, reported under the 
provisions of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and the Tucker Acts. 

l\lr. ORA WFORD. There is an amendment pending. 

The PRESIDEN.r pro tempore. The pending amendment, the 
Chah· is informed, is an amendment submitted by the Senator 
from l\Iassachusetts [Mr. LoDGEJ. It will be read. 

The SECRET.ABY. On page 264, after line 17, in the l\lassa
chusetts items, insert: 

To Thomas B. Flower, of Greenville, Mass, $5,538. 

The PRESIDENT pro tempore. The question is on the adop
tion of the amendment. 

l\fr. ORA WFORD. . 1\Ir. President, when the Senator from 
Massachusetts offered this amendment yesterday he had the 
findings of the Court of Claims printed in the RECORD, and they 
are in the RECORD of yesterday's proceedings. This item was 
not in the bill as it passed the House. The Senate committee 
after examining the items in the bill as it passed the House' 
proposed an amendment striking out a very large number of 
claims of the same character and having the same standing as 
this claim which the Sena.tor from Massachusetts proposes shall 
be paid. This amendment, which he proposed some time ago, 
was referred to the committee and received yery careful con
sideration by: that committee, and the committee decided again t 
incorporating it in the bill. 

l\Ir. President, I wish to call attention to claims of this cla s. 
In the first place, it is for what may be called stores and sup
plies, although two items in it are for woodland, 163 acres of 
tiID:ber and 133 acres of timber, apparently standing timber, ns 
estimated by the agent Among the items is a claim for a hen
house and a corncrib and divers items of that kind, which it is 
claimed were taken by the military forces of the United States 
for the use of the Army in 1864. 

This claim was sent to the Court of Claims under what is 
known as the Tucker Act. That act required that the court 
make a finding, giving any excuse which the claimant miaht 
have for long delay in presenting his claim. The court, in its 
findings, say that- · 

The claim was not presented to the Southern Claims Commi11sion 
an.d no e":!denee has been offered by the cl::t.imant under the act of March 
3, 1887, bearing upon the question whether ther~ has been any delay 
or !aches in presenting such claim or applying for such grant gift 
or bounty, and facts bearing upon the question whether the bar of any 
statute of limitation should be removed or which shall be cl.aimed to 
excuse the claimant for not having resorted to any estab1ished legal 
remedy." 

It was sent to the Court of Claims under an act which re
quired the court to find what the facts were that might be 
considered in excusing the claimant for · his delay and 1acbes, 
and the court finds no evidence whateve1· upon the question 
why during all these years this claim had not been presented 
to any department of the Government. It was not presented 
to the Southern Claims Commission ; it was not sent to the 
Court of Claims under the Bowman Act; but apparently it 
was allowed to slumber from 1864 unb1. .the year moo. when 
for the first time it was sent to the Court of Claims under the 
Tucker A.ct. Now, that is a period or more than a generation. 
For a period of about 36 :--rears this claim lay dormant and was 
not presented to any department of the Government. Sir, dur
ing that time the claimant died. • The court finds in the year 
1902 that this claimant was loyal. 1\fr. President, it can be 
seen at a glance how difficult it would be, after the expiration 
of 36 years, the original claima.nt himself being in his grave, 
for the Government to get testimony with reference to whether 
or not he was not loyal. . 

But it is a notorious fact, which appears all through the om
nibus claims bill, that after an ancestor, who during his life
time was too conscientious and had too much regard for his 
sense of propriety to come forward and assert a claim, is dead 
and gone, his children come forward and urge the claim, saying 
that he was loyal, and this, too, when all the witnesses who 
lived at the time the claim arose are dead and in their grams 
and there is no opportunity for the GoT"ernment to make an 
issue with reference to the matter. Some of the e children 
come in here ancl ask damages for corn cribs or for spoliation 
of timber lands by the hundreds of acres more than a genera
tion ago, and say that the ancestor was loyal. Loyalty is a 
very general term; it is largely a state of mind; and, a the 
court has said over and over again, the most competent wit
ness upon the question of loyalty, if he will tell the truth, is 
the claimant himself who originally had the right to assert the 
clain:i. When he is dead, when his lips are forever closed, and 
when no issue can be made with reference to him, after all the 
parties are gone and the transaction is a stale one, the children 
com·e in and say the .ancestor was loyal. That puts the Gov-ern
ment of the United States at a very great disadvantage, inde~ 
Then, when the claimant goes into court under a law which 
reqliires the Court of Claims to find what explanation there is 
for his delay, and under that statute the court takes jurisdic
tion of the claim· and reports it back here without a single 
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explanation, without any facts whatever to explain the long 
years that have gone by since the facts arose upon which the 
claim is based, it seems to me we are opening the door in a 
Yery reckless arnl yery dangerous way to go into the appropria
tion of money to satisfy claims of such a character. 

In war all the residents of the country with which we are 
at war are enemies-public enemies-they are so regarded; 
and to bring a claim on account of soldiers going through for
ests and in the conduct of war laying waste to trees, so that . 
they are estimated by the acre-133 acres of timber-is bring
ing a claim against the Go-vernment which arose during the 
war of such a character that it seems to me it would be a -very 
dangerous precedent, indeed, to appropriate money to satisfy it. 

As I have said over and oYer again, if this particular claim 
is allowed upon this state of facts, and we are to load this bill 
clown with such claims, I will say frankly to the Senate that 
after the bill is so loaded it will not have my support. 

I ham investigated these claims personally. I ha-ve not taken 
the word of clerks; I have taken the findings, and I have care
fully and conscientiously gone through each one of them und 
reported to the full committee the facts which I found. That 
committee, after seriously considering them, decided to reject 
this claim and others of this class. It is for the Senate to 
say whether they will sustain the committee in that policy or 
throw the bars down here and go into a discussion of all the 
multitudinous details and facts in relation to stale daims of 
this character. 

I submit to the Senate that the amendment ought not to be 
accepted. 

l\Ir. LODGE. Mr. President, I haYe no desire to protract 
the discu sion of this particular amendment. I am unable to 
say why there was delay in the presentation of the claim, but 
I do wish to say a single word in regard to one statement made 
by the Senator from South Dakota as to the children of the 
man in whose name the claim is made coming forward and 
making a statement about his loyalty which he would haYe been 
unwilling to make. I happen to know the son of this man who, 
I think, is the one who bas brought the claim. He is a young 
man of a great deal of talent and ability and of the highest 
character. He is utterly incapable of making any statement 
for the purpose of getting money from the Government which 
he did not thoroughly believe to be true. I think it is only 
just to him to say that I am sure that he is thoroughly con
vinced that this is an honest and proper claim and that he 
nernr would haYe alleged the loyalty of his father unless he 
had been perfectly certain of it. I know this case comes under 
a class of claims very much disputed, but I felt when I intro
duced it that it was an honest claim and a good claim, and for 
that reason I presented it. I do not wish to delay the Senate 
any further. 

Mr. CllA WFOilD. Just one word further, l\Ir. President. I 
do not wish to start in here on one item with a lengthy discus
sion, but the Tucker Act, under which this claim was sent to 
the Court of C1aims, provides that that court shall also report 
whether there are any equitable grounds upon which the claim 
might be allowed. There is absolutely no report under the 
Tucker Act that there are equitable grounds upon which this 
claim should be considered. 

Another thing. It is said that this property was taken by 
the military forces for the use of the Army, but it is not said, 
as is customary in such cases, that it was taken by authority 
of the Government. It is simply said that it was taken by the 
military forces for the use of the Army. 

l\!r. LODGE. The court says specifically that it was taken 
by proper authority. 

Ur. CRAWFORD. That is in the statement of facts, taken 
from the petition, but not in the findings. The findings are 
that there was taken from the claimant's decellent in Dinwid
die County--

Ur. LODGE. Yes; that is the statement of fact. 
Mr. CilAWFOilD. Certainly. That is merely the allega

tion. 
i\Ir. LODGE. Yes; that is true. 
i\lr. ORA WFORD. But in the statement of facts it does not 

say that it was by authority of the Government. 
That is not all. Under the laws relating to these claims 

there should have been a. receipt issued by the quartermaster, 
or whoever represented the Government at the time this prop
erty was .received, if it was taken in that way and for the use 
of the Go-vernment by authority of the Government. There is 
nothing of that kind here. The most that can be claimed for 
these facts is that this property was taken by the United States 
forces and was used for the .Army, but there is nothing in the 
findings to show that it was taken by the authority of the com-

manding officer or that it was receipted for, so there is not 
any evidence of that class anu character which, under se-reral 
of the acts, it is contemplated shoulcl be produced before the 
claim would ham any standing before an auditor of the War 
Department. 

I ask that the amendment be rejected, i\lr. President. 
The PRESIDING OFFICER (llr. SMITH of Georgia in the 

chair). The question is on the amendment offered by the 
Senator from Massachusetts [,.Ir. LODGE]. [Putting the ques
tion.] The ayes seem to have it. 

l\Ir. ORA WFOilD. I call for a dh·ision, l\Ir. President. 
The PRESIDIKG OFFICER. A division is called for. 
l\Ir. ORA WFORD. I call for yeas and nays. We might as 

l\ell go on record on this claim. Some Senators evidentlv did 
not understand the question on which the vote was being taken. 

The PRESIDING OFFICER. The question is on the amend
ment offere':'l by the Senator from Massachusetts, which the 
Secretary will state. 

The SEC.BETA.RY. On page 26-±, after line 13, it is proposed to 
insert the following : 

To 'l'homas B. Flower, of Greenville, Mass., $5,ri38. 

l\Ir. CLARKE of A.rk:msas. May I ask the Senator from 
:Massachusetts what the claim is based on? 

Mr. LODGE. That is stated in the findings of the court. It 
is a claim for property taken and u ed during the war. Thomas 
B. Flower is dead, and the claim is brought by his heirs. 

Mr. CLARKE of Arkansas. Mr. President, my understand
ing is that this bill is being made up upon the theory that all 
priYate claims should be omitted, except such as relate to over
time charges in favor of those who served in the postal depart
ment and Yarious other branches of the public service. 

The pri\ate claims referred to as being eliminated I sup
posed were private claims growing out of property taken during 
the war. I understood all those claims would be left over for 
future consideration and that the biµ was to go to conference 
as amended on the part of the Senate, sufficient being done nt 
this time to take care of school, church, and other undisputed 
claims. 

I am opposed to the amendment going in the bill unless all 
the other private claims of the same character are also in· 
serted. There is no reason why there should be an exception 
made of that one simply because the beneficiary of it happens 
to reside in .Massachusetts. 

l\Ir. ORA WFOilD. Mr. President, the Senate has sustainetl 
the committee in practicaJJy all of the amendments reported by 
the committee, striking out of the !Jill just such claims as this. 
Now, the Senate will ha-ve to reverse itself with reference to 
two or three hundred claims or else discriminate against two 
or three hundred claims if it allows this one claim presented 
by the Senator from l\lassachusetts. I do not think it woulcl 
be fair to the committee or wise to do anything of the kind. 

Mr. THORNTON. l\lr. President, I should like to ask the 
Senator from l\Iassachusetts whether the claim which he no,y 
offers was embodied in the House bill? 

l\lr. LODGE. I haYe not examined the House bill to see 
whether it was included or not, but I think it ,..,.as not. 

l\Ir. ORA WFORD. It was not. 
l\fr. THORNTON. It was not in the House bill? 
Mr. LODGE. No. 
l\1r .. 1\1.A.RTIN of Virginia. ~Ir. President, I ask the Senn.tor 

from .Massachusetts if it has e-ver l>een to the Court of Claims, 
and if there is a finding from the Court of Claims? 

Ur. LODGE. Yes; the findings of the Court of Claims have 
been rendered. 

Mr. l\IARTIN of Virginia. Have they been read? 
l\lr. LODGE. They have been read. I will ask that thev be 

read again, if the Sena tor so desires. · 
Mr. CRAWFORD. The Senator from Virginia may not have 

been !n the OhambeJ· at the time, but we have just discussec1 
the issue with reference to the report of the Court of Claims. 
The claim was sent there under that clause of the Tucker Act 
which required the court to find what the facts were and to 
ascertain what explanation the claimant gave for his delay. 
Under that clause the Court of Claims found no excuse what
ever for the delay. In addition to that, I have just called at
tention to the fact that the court findings, while they say the 
property was taken by the military forces, do not go to the ex
tent of saying that the property was taken by the authority of 
the Government. There was no voucher, or anything of that 
kind produced. So ·that in many respects it is not as strong as 
cases which the Senate bas sustained the committee in striking 
from the bill as it passed the House. This claim is not in the 
bill as it passed the House. 

• 

... 
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Mr. LODGE. 
follows: 

t.rhe findings of fact read yesterday are as 

FI!\DLXGS OF liACT. 

I. The claimant's decedent, Thomas B. Flower, the person alleged to 
have furnished such supplies or stores, or from who the same are 
alleged to haye been taken, was loyal to the Government of the United 
States throughO'ut said war. 

II. There \Vas taken from the claimant's decedent, in Dinwiddie 
County, State of Virginia, dUI·ing the .War of the Rebellion by the mili
tary forces of· the United States for the use of the Army property of 
the kind and character above described, which was then and there 
reasonably worth the sum of $5,538, for which no payment appears to 
have been made. . . 

III The claim was not presented to the Southern Clauns Commission, 
and no evidenca has been offered by the claimant under the a.ct of 
March 3 1887 " bearing upon the question whether there has been 
any delay or iaches in presenting sneh claim or applying for such 
()'rant aift or bounty, and facts bearing upon the question whether 
the bnr

0

of 'any statute of Limitation should be removed or which shall 
be claimed to excuse the claimant for not having resorted to any estab
lished legal remedy." 

l\lr. ORA WFORD. The claim was not sent to the Court of 
Claims until 19-00, 36 years after this property was alleged to 
have been taken, and the finding that the original claimant was 
loyal was made in 1902, 38 years afterwards, when the claimant 
was dead and in his graYe. There is not anything in the record 
to show that up to 1!300 relief was asked from any department 
of the Government or even a bill presented to the Congress of 
the United States for relief. The Court of Claims, under the 
Tucker Act which required an explanation of the delay and 
laches, finds no explanation. 

l\Ir. President, I withdraw my request for the yeas and nays 
on the amendment, but ask that the question again be put on it. 

Mr. LODGE. I ask the Chair to put the question again. 
The PRESIDING OFFICER. The Ohair will again put the 

question. The question is on agreeing to the amendment offered 
by the Senator from Massachusetts [l\fr. LoDGE] . 
· The amendment was rejected. 

Mr. ROOT. Mr. President, I wish to offer an amendment 
covering a longevity claim. I think it is of the same charac
ter as others which have been passed upon fayorably. 

l\lr. CRAWFORD. We have been over so many . of them 
that I will not ask to delay the Senate by having the findings 
read, and I will accept the amendment with this reservatio:r;i, 
that I wish to examine tile case, and if I find in any way that it 
differs from the cases that we haye allowed, then I am sure 
the Senator will concede to me that I can ask to haye the 
action reconsidered. 

Mr. ROOT. That is entirely satisfactory to me. 
Mr. ORA WFORD. With that understanding on the part of 

tile committee I am willing to accept the amendment. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 263, after line 2, in the District of 

Columbia items, it is proposed to inse1·t: 
•.ro Spencer Gordon, administrator of the estate of Charles Harris 

Lester, deceased, of Washfngton, $1,545.58. 
Mr. CRAWFORD. Is that an overtime navy-yard claim? 
:Mr. ROOT. That is a longevity claim. . 
The PRESIDING OFFICER. The question is on agreemg 

to the amendment. 
The amendment was agreed to. 
l\lr. ROOT. I offer another amendment. It does not come 

under the same head. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 2GS, after line 9, it is proposed to 

insert : 
Elizabeth B. Eddy, widow of Charles G. Eddy, deceased, $602.92. 
l\Ir. ROQT. There are findings of the Court of Claims in that 

case. I ask to have the findings read. 
The PRESIDING OFFICER The Secretary will read as re

quested. 
The Secretary read as follows : 

FI::-<DINGS OF FACT. 

I. Claimant's decedent, Charles G. Eddy, upon wJ:ose servic~ this 
cla.im is based, was loyal to the -pnited States, he havrng served ~n the 
military service of the United ::itates from July 26, 18G2, until the 
close of thoJ War of the Rebellion. 

II. Said decedent was enrolled in the military service of the United 
States for three years on the 26th day of July, 1 02, ut M'il,.aukee, 
'Vis., and was ruustere<l into said service as _:'>ergeant, Company A, 
Twenty-fourth Wlsc0nsin Infantry, on August lu. 18G2. On December 
'>'> 186'> he was detailed as telegraph operato1· at the headquarters 
~f

1

Gen. -:t D. McCook, and scryed under said detail fro~ December 23, 
1862, until J une 14, 1863, when tlle following order was tssued: 

[Special Field Orders, No. H>2.] 

out delay to Capt. J. C. Van Duzer, assistant superintendent milifary 
telegraph. 

By command of Maj. Gen. Ilosecrans: 
H. TITitiLL, 

Oaptain and Assistant Ad ju tan t General. 
While erving under said last-mentioned detail the following order 

was issued: 
[Special Orders, No. 93.] 

Wan DEPAJlT!IIEXT, Ao.ruTANT GE..~ERAL's OFFICE, 
Waslttngton, lf'ebnw.ry 26, 1864. 

[Extract.] 
35. Tl1e follo,ving enlisted men will be furloughed without pay or 

emoluments until furthe1· orders, to enable them to enter the service 
of the United States Military Telegraph Corps. They will be borne 
on their company rolls as on furlough. Sergt. C.uarles G. Eddy, Company 
A, Twenty-fourth Wisconsin Volunteei·s. 

* 0 * 
By order of th·z Secretary of War. * • • 

W. A. NICHOLS, 
Assistant Adjutant General. 

III. Said Charles G. Eddy was carried on the pay rolls of the 
Quartermaster Generals Department of civilian employees of the 

nited States Military Telegra~h Service for the months of January, 
February, and l\Iarch, 1864, at $70 per month, for the months of ARril , 
May, and June at $80 per month, and from July, 1864, to May 31, 1~65, 
at 100 pet· month, a total of $1,550, and he receipted to various 
assistant quartet·masters for the payments to him of said amounts. 

It does not appear that said Charles G. Eddy received any pay for 
services as a telegraph (lperator for any time prior to January 1, 1864. 

IV. No general or special orders were issued by the War Department 
during the Civil War relative to the gl·anting of furloughs to enUsted 
men to enable them to be employed in the United Sta.tes l\Illitary Tele
graph Service on the civilian rolls prior to October 30, 1863. 

V. Said Charles G. Eddy was reduced to private September l, 1 G4, 
and was mustered out with his company June 22, 1865. Including a 
net overpayment of $5.93, he has been paid by Army paymasters the 
pay and clothing pay of a sergeant from July 26, 1862, to Au~ust 31, 
1864, and of a private from September 1, 1864, to June 22, 1865, and 
$200 bounty under the acts of July 22, 1861, and July 28. 1866. 

VI. 'l'he salaries pa.id to civilian employees of the nited States 
Military Telegraph Service in the Department of the Cumberland dur
ing . the months of January of the years 1862, 1863, and 1864 varied 
from $15 per month to $100 per month, as follows: $15, . 20, $27, $30, 
$33, a5, $37, $38, $40, $47, :i;uo, $55, $:58.20 ($UH per day), $60, $65, 
$70. $75, $76. $80, ana $100 per mont11. 

VII. The difference between the pay of a telegraph operator for the 
period from December 23, 18621 to December 31, 1863, inclusive, at $70 
per month, the rate allowed said Chnrles G. Eddy du.ring the first three 
months of his service a:3 civilian employee of the United States l\Iilitary 
Telegraph Service. as shown in Finding III, and the pay and clothing 
pny received by him as sergeant during said period is $G02.!l2, after 
deducting the overpayment of $5.93 as aforesaid. 

VIIL The claim herein was duly presented to the accounting officers 
of the Treas11ry Department, but by them disallowed April 30, 18!lG, on 
the ground that they found nothing due the claimant's decedent under 
existing law. 

Filed the 2d day of December. 1907. 
A true copy. 

BY Tlll!l CounT. 

'.l'est this 5th day of December, A. D. 1907. 
[SE.AL.] JOHN RA::-<DOLPH, 

Assistant Olerk Court of Claims. 
l\fr. ROOT. Ur. President, this little claim has heretofore 

passed the Senate, and I . know of no reason why it should not 
be put into this bill, unless it be the general consideration 
relating to .the kinds of claims to go into the bill. 

Mr. CRAWFORD. May I ask the Senator when the bill 
passed the Senate? 

Mr. ROOT. I think it was in the last session of the la.st 
Congress-the Sixty-first Congress. 

Mr. ORA WFORD. It was not reported by the committee. 
l\Ir. ROOT. It reached the House too late to be acted upon. 
I want to appeal to the chairman of the committee and to 

the Senate not to apply that rule to this claim, for this reason : 
This man was a veteran of the Civil War. He was mustered 
into the service of the United States in April, 1862, with a Wis
consin regiment, and shortly after, the officers ascertaining that 
he was a skilled telegrapher, he was ordered to duty as a 
telegrapher at headquarters and was kept there. He had be
come a sergeant. He was deprived of the opportunity for pro
motion, deprived . of the opportunity for distinction in the mili-
tary service, which as a young man he was seeking, and was 
obliged to stay at a desk and do the work of a telegrapher, side 
by side with civil telegraphers who were paid the salaries that 
were mentioned in the findings of the Court of Claims, while 
he wns receiving the pay only of a private in the Anny. 

He brought to me an autograph letter of Gen. Sherman to 
him containing the highest encomiums upon his fidelity and 
v-alue of bis service. If thi just claim is deferrecl, it never 
will be of any use to the claimant. As the Senate has once 
passed upon the case and as the Court of Claims has passed 
upon it, I hope the Senate will put it in tills blll. 

ilEAD ~ UAllT:ElllS DEPARTllD:<IT OF THEl CUMJHJRLA~D, 
Tullalioma, Tenn., June 14, 1863. 

1\Cr. CRAWFORD. :Mr. President, I remem~r quite di"tinct1y 
•
1 

talking with the Senator from Kew York about thi claim arid 
[Extract.] 

* • * * • ¢ • 
4. Sergt. Charles G. Edlly, Company A, Twenty-fot!rth Wisco~sin 

Volunteers, is detailed for duty in telegraph office and will report with-

reading the letter from Gen; Sherman, whkb, of course. ap
peals to anyone who reads it; but I bav-e no re one tion of this 
claim having been reported by the Committee on Claims. I 
remember we had it before us and there was . objection to it, 
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and. as I recall it, the committee did not make a repo1:t upon it. 
It may ha>e come through some other committee, but I doubt 
yery much if thpt bill was reported f:rrorably by the Committee 
on Claims . 

.l\lr. ROOT. I do not know. I ha>e a memm·andum that it 
passed the Senate in the Sixty-first Congres , but too late to 
pas the House. 

1\Ir. CRAWFORD. If the Senator will permit me, I wish 
to call attention to some facts disclosed in the findings of the 
Court of Claims with reference to Mr. Eddy's compensation. 
He received pay and clothing pay of a sergeant from. July 26, 
1862, to August 31, 18G4, and of a pri>ate from September 1, 
1864, to June 22, 186G, and $200 bounty, under the acts of July 
2, 18Gl, and July 22, 18G6. There was $200 bounty. Then in 
January, February, and March, 1864, 1\fr. Eddy receiYed $70 
a month as a telegraph operator, while during the same time 
he drew pay as a ergeant. That is, he got pay as a sergeant 
as well as pay as a telegraph operator. 

Mr. ROOT. I think that is all charged against llim in the 
findings of the Court of Claims, and this $600 is the difference 
between all he received and what he would have received if he 
had been paid what tlle men working side by side with him 
were receiving. 

1\1r. CRAWFORD. I want to get that clearly before the 
Senate, He drew for April and May and June $ 0 a month as 
an operator; at the same time he drew pay as a sergeant l\Iy 
sympathy is naturally with the claimant, particularly because 
of the letter of Gen. Sherman, but I discovered that he drew 
pay as an operator, and they {lid not cut him o:tl' from tbat, 

,and at the same time he <lrew pay as a sergeant. From Ju1y, 
1 64, to September, 1864, he drew a hundred dollars a month 
as an operator; and then from July, 18G4, to August, 1864, cover
ing the same period, he drew pay as a sergeant. He got a 
hundred dollars a month and at the same time got a sergeant's 
pay; and from August, 1 64, to May 31, 1 Gt>, he drew a hun
dred dollars a month as an operator, and from September, 1864, 
to June 22, 18G5, he drew pay as a priYate; and then $200 addi
tional as bounty. So that, after all, there is not as strong a 
case made out in his fa,·or on the ground that he was unjustly 
treated by being confined to the duties of an operator while 
others were drawing salaries in other capacities, because be 
drew pay as an operator and also pay as a sergeant and got 
this bounty besides. 

1\Ir. ROOT. But there was a period from 1862, when he was 
ordered to this telegraph office, until 1864, when there was a 
general order providinO' for the pay to men under those circum
stances as civilians during which he was recei>ing only his 
pay as a sergeant. It WUS not CO\ered by that general order 
because it was not retroactive. . 

l\Ir. ORA WFORD. l\Ir. President, I wish the Senator would 
allow the matter to lie over until I can ascertain whether, as a 
matter of fact, the Committee on Claims reported this bill 
farnrnbly. I have no recollection of their doing it. If the 
committee committed itself to this bill by a favorable report, 
that would put the committee in a different attitude from what 
I think it is in. I think the committee is in the position of 
ha>ing rejected this claim; and, if so, I should not feel that I 
could do otherwise than oppose it. But I should like to have 
an opportunity to do that. 

l\lr. ROOT. It will be quite sati factory to me to have this 
amendment lie on the table until the chairman of tl.le committee 
can make the inquiries he wishes. 

The PRESIDll'l'G OFFICER. Without objection, it "ill lie on 
the table. · 

Mr. 1\IASSEY. Mr. President. I desh'e to offer the following 
amendment to the pending bill. 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page G4, following line 8, insert: 

NEY ADA. 

To John Allman, formerly of Virginia City, now a resident of the 
State of California, 2,3ti8. 

Ta John_ M. Forsyth, formerly of Carson City, now a resident of the 
State of California, $2,728. 

To Frank J. McWortby, formel'ly of the State of Nevada, now a 
resident of the State of California, $450. 

To Thomas Rodgers. formerly of "Virginia City, now a resident of the 
Stnte of California, 440. 

To the legal representatives of James M. Thompson, deceased, late of 
Car on City, 3,730. 

1\Ir. MASSEY. .Mr. Pre ident, the items covered by the 
.amendment just read were in the bill at the time it paesed the 
Hou e and ha>e been stricken out by the Committee on Claims 
in the bill as reported to the Senate. 

The item grew out of a Piute Indian depredations in 1859 
and 1 60. It is true that no action was taken toward the pres
entntion of tlw..se bill against the Goven1ment until :many 
;rears after, and it is also true that ther~ was no tribunal in 

the way of a comt haYiug })OWN' to aujmlicnte rn~tters of _tllis 
kind as between claimnuts a.nd the Go.n~rument until many yenrs 
after. these claims arose. 

It is also true, Mr. President, that the ·e claims were referred 
to the Court of Claims. and that the- court Im in eacll instance 
made findings of fact concerning the merits of the claims them
selves; ·and as illustra.ting the facts out of which all of the 
claims have grown I call the attention of the Senate to and will 
read from the i·eport sent to the Senate on the lGth day of 
December, 1904, under the certification of the clerk of tlle court. 

I refer to the claim of John M. Forsyth, cowred by the 
amendment which I ban~ read. 

The claimant in his petition ........ 
Reading from the report-
The claimant in his petition makes the following allco-ations · 
1. 1'hat h': is :i citizen ~f the Uni~ed States and a"" re ident of the 

State of Califorma. That m the sprmg of 1860 he was a resident of 
the •.rerrltory of Nevada and volunteered to serve under Maj. William 
O~msby ii;t a volunteer organization ra.l ed to repel the attacks of th& 
Prnte In.d1ans who were at th~ time raiding in the •.reri:itory of Nevada. 
That this volunteer organization was raised by the citizens in order to 
defen<_I the Te-rr~tory from the attacks of said Imlians~ there being at 
th;e. ~1me no rutec;I States t1roops in the Territory or any authorized 
m1htia of tbe Territory. 

2. T~at be furnished for the use of said organization various supplies 
as beremafter set. forth, and in a battle with said Indians in the spring 
of 1860 the Indtans repulse<l the volunteer organization forces and 
captured the borse.s, supplies. saddles, and other equipments furnished 
by th~!'l claimant. That be claims pay f.rom the United States for the 
followrng property. 

Then fo~lo":s in the report a li t of the property upon wllich 
he bases his rights against the GoYernrncnt of the Unite<l States, 
which I sh.all not read. 
<> 3. 'l'hat a claim for said property. with evidence therein, was on the 
-4th day of (_)ctober, 1890, presented to the State board of examiners of 
Nevada, the items of said claim being a hereinbefore recited and bein"" 
for sum of G, 5.0, under the act of the legislatl].re of said State as 
f<?llows, to ":it, an act entitled "An act relative to the proving of .In
dian w~r clamis .... approved February 27, 1885, and February 13, 1 :9, 
respectively. (State Statutes o! Nevada for 18 5, p. 47, and for 18 D, 
pp. 3~, 33.) . 

'l~at final action was not taken upon this claim by the State boa1·d of 
examiners of Nevada, but the same was repo1·ted to the governor of 
Nevada, being one of a list of cases marked "Action deferred." (Uep. 
Secretary of State 1889-90.) 

'.fhf! court. upon the evidence and after considering the briefs and 
arguments of counsel of both sides, make the following • 

Fl~DIXGS OF FACT. 
I. In 18J.9 and early in 1800 the Indians of the Piute Tribe inammrated 

a series of raids and mas aere of settlers on the (..'arson Rive1· Nevada 
Territory, and in April, 1 60, they drove. off a large amount• of tock 
and killed several people and threatened the whites with extermina-
tion. · 

IL It became necessary, for the protection of the life and ·pi'Operty 
of the settlers in and about Carson City, Virginia City, and the coun
try intervening, to organize a company of volunteers to proceed against 
the Indians, and a company was organized composed of recruits from 
Carson City, Virginia City, and other smaller settlements, agg«)gattn!!' 
12;;. or 130 men, under the command of Maj. William Ormsby. TbiS. 
company proceeded against the Indians. numbering several hundred ; 
met them in a fight at Pyramid Lake. Nev., where the volunteer com
pany was defeated with g-.:eat loss. "\Vnatever prope1'ty, provisions, and 
supplies the company took into. this campafgn were u ed by tbe volun
teers or abandoned or destroyed at oi· near l'yramid Lake, the survivors 
returning to their homes. 

Immediately after these e>ents borne guards were formed and a regu
lru· foree of volunteers was formed, recruited f1'Qm residents of Carson 
and Virginia City, and other neighboring places, and requests for aid 
we.re sent to California. and in response several companies of volun
teers and one of the regular United State-s soldiers were sent across 
the mountains and the whole force was placed under the command ef 
Col. John C. Hays. This force, composed of several hundred men, 
moved against the Indians who speedily retreated and after some 
small fights surrendered and sued for peace, wbicb was granted. 

HI. These fol'ces under hlaj. William Ormsby and Col. Hays were 
provisioned and equipped by conti·ibuti<>ns fl'om cit~ens of both Nevada 
and California. It was necessary to the success of the expeditions that 
the soldiers should be furnished with bor es and feed, arms, ammuni
tion, clothing, and provisions, all of which were either conh·ihuted by 
citizens upon request or impres ed by tbe officers. 

IV. In April, 1860, claimant resided at Carson, Kev., and was the 
owner o:f a number of horses and mules. He took an active interest in 
aiding in the organization of the volunteers under Maj. Orm by and 
later those under Col. Hays, and enlisted in each organization. 

V. At the request of Maj. William Ormsby claimant gave his services 
to aiding in recruiting volunteers for Ormsby's company and furnished 
supplies for the use of said organization, the same being actually used 
by them in the campaign against the Indians and being reas2nably 
worth at the time the sum of $2,728, for which no payment appears 
to have been made. 

VI. The evidence does not establish to the satisfaction of the court 
the supply of cash by the claimant. 

I read from the findings of the colll't, Mr. Pre ident, that the 
Senate may know what the facts are as to each of the particu
lar items co>ered by the amendment which I haye proposed. 
Thes Indians were the warcls of the Go>ernment. The G-ov
ernment had inYite<l people to ettle in the >alleys in the neigh
borhood <>f these Indian . It was tbe duty of the Government 
to protect the settlers there both in their liYe and property. 
When the trouble aro e they were without that protection, nnd 
they took upon . themsel ,~e , . necessarily and ill respon , of 
course, to the inherent law of nature, to do that vi·hich the 
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Government should ha>e provided for-that is, the protection 
of their own lives and their own homes and their own prop
erty-:and they gav~ this aid to the country for that purpose, 
although at a sub equent date, as shown, a portion. of the Reg
ular Army \Vas sent across the mountains from California to 
assi t in. suppre sing the uprising of these Indians. 

Mr. President, in addition to that these items were covered in 
the bill as it passed the House. In addition to that fact these 
ume items llave passed the Senate in other bills covering the 

. ame item~! for the same purposes. They ha >e been passed by 
the enate twice, if I have read the RECORD correctly, in Janu
ary, 1009, as shown by Senate bill 7971 of the Sixty-first Con
gre s, second session, and on the 20th Of December, 1910. 

Not only that, Mr. President, but the . Senate of the United 
States and the Congress of the United States, in fact, have rec
ognized a number of claims of similar and like character, some 
of which, if my recollection serves me correctly, grew out of the 
same transaction, and have passed bills reimbursing citizens of 
the State of Nevada on account of the same losses or losses 
gro,ving out of Indian depredations of the same character. 

There were 39 of tlie e claims, many of which have been paid, 
and when the House evidently deemed the claims of sufficient 
importance to embody it in the bill as carrying with it that 
equity which appealed to the conscience of the House in the 
passage of the bill as it came to the Senate, I think the Senate 
can not afford to reject at this time these claims. 

There was a moral obligation upon the part of the Goveru
ment as well as a legal obligation, especially under the condi
tions existing in the Territory of Nevada in 1 59 and 1860 to 
afford that protection of_life and property from these marauding 
tribes to which the settlers were entitled. The Senate well re
members as a part of the history of this country that in those 
days the trails of that we tern country aero s those de erts wel'e 
crowded with emigrants who were seeking the gold fields of 
California and settlin()' wherever land could be foun<l at tlmt 
time upon which ·to settle in the western country, to lrnil<l the 
nation that we ha>e in· the western country. 

As a matter of fact, the Government did not gi\e to thesq 
people that protection which they should have had. They were 
compelled to make thi sacrifice for the protection the Go>ern
ment should have gi>en. 

While these claims may be stale the. mere question of their 
being stale ought not to be determinative of these rights where 
the facts are clear and undisputed. There is no doubt in my 
mind but that the Senate, in order to act justly regarding these 
claims, should adopt the amendment and give to the people mak
ing the claims what is due under the conditions and facts I have 
stated. 

Ur. CRAWFORD. hlr. President, the claims of certain citi
zens of Nevada are claims which arose among the people who 
were taking voluntary steps in their own way to protect thei l' 
settlements. That has been done in e ery pioneer community in 
e.ery State in the United States at some time or another. Th~ 
)Iaj. Ormsby who is mentioned was not an officer of the Regular 
Army of the United States. In fa~t, he was not connected 
with the Fe<;leral military establishment in any manner shape, 
or form. They were going out from Carson City and Virginia 
City to engage in a contest with these Piute Indians, ancl the 
citizens contributed toward · the fund with \Vhich they pur
chased the pro>isions and procured the horses an<l the equip
ment which the e volunteers used. It seems that a fight oc
curred in which the settlers ·were defeated, and they lost a 
number of tlleir hor es and ·the provi ions were con urned or 
destroyed. 

If this had ever had any standing whate,-er as a claim 
against the Government, it would be a claim to be pre ented 
to the Committee on Indian Depredations, and it would have 
to proceed under the statutes that ha>e· provided for tile settle
ment of claims of that character. Now, that attempt was 
made. This claim was presented as an Indian depredation 
claim and it was rejected. That is the entire history of this 
transaction. It . dates away back in 1859. It lle\er came here 
for reference to the Court of Claims until in the year 1900. 
· It seems to me that the Territory of Nevada and the State 

of Nernda that was evolved from it might with more propriety 
than the Federal Go>ernment take care of a claim no larger 
than this. It is le s than $20,000. If their own citizens or 
the decedents of their own citize:ns there, away back in 
the fifties, in a >oluntary movement in no way connected 
with any action of the Federal Government, sustained some 
lo s, they are better prepared to know what the merits are 
than we at long range for a claim of this kind. Coming to 
the Capital of the Federal Government as late as moo, when 
the tran action was in no way associated with the E'ederal 

authorities, and comin,:,. here in an omnibu claim um in rn12. · 
it seems to me open. a door of too great lax.Hy in fll)lH'OlH'hltillg 
money out of the Federal Treasury to atisfy claims. I think. 
there ought to be some re ponsibility fa tened ut1on Uie Fe<l
eral Government to j ~stify taking money out of the Tr :u:mry 
and handing it-over to citizens of the .Unitetl tate . I ee no 
connecting link in this ca e whate>er, and I a k that the acti n 
of the committee be sustained. · 

Of course, the court finds no conclusion of law. The ourt 
qf Claims finds nothing except the fact which I llnve recitetl . 

I wish to say to the Senator from Nevada, in all kindne:s 
that if the Senate rejects this amendment ther wi11 be a con~ 
ference in which the views of the two Houses may be presented. 
The theory upon which the House puts this item in and the 
theory under which the Senate leaves it out will lJe tllerefore 
adjusted. I think it is fairer to the country, it i more in keep
ing with the responsibility that rests upon u in connection with 
the payment of money and the satisfaction of clnim of thi 
character, that we take that cour e rather than m;tnin til e nc
tiou of the House by placing this item in the bill. 

I ask that the amendment be rejected. 
Mr. MASSEY. Ur. Pre ident, just one or two words more 

if I may, in respon e to the sugge tions of the chairman of tl.J~ 
Committee on Claims. 

In the first place, l\Ir. President, the . ettlers on the nr ·on 
River · ~ 1859 and 1 60 did not ml untarily give up thi prOJ)
erty which they are now asking compen ation for. As to the 
nece ity of the donation, if the chairman want to term it 
such, it was compelled by the· action of the Piut Indian Tribe. 
who were wards of the Government, nn<l r condition wllere , 
the Go>ernment wa · bound to protect tho. e citizen from their 
raids. There was nothing voluntarily done o far as any' citi
zen made any contribution at that time. 

The further proposition that the claims are oltJ , I grant: but 
tha.t does not militate to any extent again t the jn tice of the 
claim as based upon the facts found JJy the Court of Iuim. in 
each of these particular ca e . 

It is true, as the chairman has statetJ, that there 1 • 110 con
clusion of the court as to whether these claim ought or ouoht 
not to be paid upon the facts ·tated in tile findina . I w~nt 
very frankly to state to the Senate thnt when I know what tile 
facts are-and there seems to be no <lispute a to the fact in 
either of tlle case. vre ented to the Senate-I do not a . k any 
court or any other lJer on to form my conclusion as to the 
justice or the inju tice of the claim, belie>in"' thnt I am l'apaul 
of drawing my own couclu ion as well as the court would be 
capable of dra"ing it. concln ion, if conclusions were ne e -
sary under the facts stated. 

Not only that, }}Ir. President, but I de h'e to repent that the 
Senate in the Sixty-fit t Congr ss and in a e ion prior th reto 
pas. ed a bill upon the e fa ·ts compen ating these people for 
the e losses. Xot only that, ~fr. President. but a large amount 
of money \Ya · paid under a prior appropriation act, an act of 
Con()'re. s of the United tate , to variou. claimant for claim 
of an exactly similar kind and character, anu \vhere tile fa ct 
were no clearer than they a.re now. 

Not only that, but I desire to call the attention of the Senate 
to the farther fact that the House-I am simply repeating be
cause I want to emphasize the fact-following the precedent 
established by the • ena.te heretofore, deemed tile e claim. of ~ 
sufficient character and justice to include them in the bill a ' 
it passed the House, and sent the bill h re for the action of 
the Senate upon the same line and under the same direction. 

Simply because th~ claims are old does not militate agair-.t· 
a just claim of any kind, and it is only a question in my mind 
as to whether or not these claims are just. It is not a que tion 
whether or not the transaction out of which they arose oc
curred in 1 G9 or 1 DD. The question is whether the Gornrn· 
ment under the undi puted facts ought to compen ate the € 
people for this pi·operty that they contributed in protecting 
their lives and their property und'er the conditions named. 

The PRESIDING OFFICER. The que tion is on the adop
tion of the amendment offered by the enator from :rernda 
(Mr. MASSEY]. 

The amendment was rejected. 
Mr. LODGE. l\Ir. Pre ident, I desire to offer a ingle amend

ment co>ering two claim , and I will ask to have the findings 
of fact read in each case, as that will put the cases most 
briefly before the Senate. · 

Mr. CRAWFORD. Have the amendments e>er been referred 
to the committee, I will ac:1k the Senator from ~Ia . achusett ? 

Mr. LODGE. The Selfridge Board has dealt with them. 
The PRESIDING OFFICER. Tile amendment propo eel by 

the Senator from ~as acbusetts will be stateLl. 
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':l'lle SECRETARY. .rt is .proposed to jnsert'! .the •Government of the United States throughout the war--from t1861 
\ elma. C. Williams, administrator of the estate of Paul ·Curtis, ' to '1:865· :A.ugu~tus Sampson ·died a.bout the year ~ 0'4. and neither llis 

• 
1 8 

.... 
9 

estate nor -his heirs are repre entcd in this suit as ·parties claimant. 
'l'""',12 ..., · · II. The said George T . . -Sampson and ..:A.ugush1s Sampson :entered into 

The Secretary Teud the findings of fact in the case, as follow£: ' a contract with the Navy rDepartment, dated September ·9, 1862, 'to 
"Eu'IDINOS .OF .FA.CT. 

I. 'llbe _claimant, Ncl on Curtis, is the executor of the estate -of EaUl · 
Curtis, who died abo11t the· _year 1872. Edwin :Wright, who was the 
coexccutor undc.r the will, died in the _year 1899. Paul Curtis, deceased, 
was loyal to the Government of the 'Unlted States throughout "the 
war for 1:be suppression of the .rebellion. 

II. Said Paul Curtis entered into a contract with ·the Nrrvy ·Depart
ment ~eptember ·9, 18G2, to build and equip the hull of a paddle-wheel 
gunboat; known ·as a wooden ·double-ender and subsequently called 'the 
Chicopee, for $75,500. He completed the vessel, and ·the 1defendantsi 
by their 1pvoper offi.C€l'S paid him the contract price ·Of ·$75,fiOO, ·together 
wifh · 3,304.20 for ,ext1·a work resulting .from .changes and alte:i:ations 
<lm·ing Tue •process :elf "the work, making a 'total payment to :him ·of 
·7 , 04.20. !By rfbe ·ccmf:ract .the ·vessel -was-to be launched January ·13. 

18G3, 126 du.vs from the .date of the contract, ·but was not ·launched . 
until March 4, .!863. '.Che cont ract allowed 50 .days more for .. complet
ing t he vessel, but inst ead of being ·completed March 4, '18G3, ·she -was 
not finisheil until April 1, .1 64, -tbe •principal cause ·of ·'this delay · 
bein17 ·tbe •delay of :the machinezy contractor in comple.ting :and in- · 
stall mg the cmachinery .of :the ves el. 1 

'III. Chllllges ·in i:he plans miil ·specifications and -a.1tern.tions of work 
were ordered l:J.y the Government and performed by the contractor 
throughout the ·pr.ogress ·of •the o.r-k, many ·cbanges being ·made .after 
the ·delivery of the ·ves~el :in New 'York City, ·Some 200 .miles -distant 
fro.m :the contractor·s place o'f business, which .maae sucb work more : 
expensive to 'the contractor than it ·would otherwise 1have 'been. The 
ve sel .remained in 'New Yor.k ovar .a :year awaiting ·comple.tion !llld 1n
stnllation of the steam machinery before the contractor ·could 1ina.Uy ' 
complete the wo.rk on the .hull, .during which ·time ·the prices o'f labor 
and ·mn.terlals very greatly increasetl, .thus addi:Qg to 'the .c.ost of the 
work perfo:rmen. ·.dm1ng the -pei1.o.a .of .delay. 

IV. In consequence ·of the .p1·esentatton -of claims 'by a .nuniber of 
contractors for auditiona.1 campenSS:tion ,for the construction of war 
ve.., sels "for 'tl!e ·Government Cluring the -war 'the . United States :senate 
on Ia.rch 9, 18GG, passed the following resolution: 

" 'llesoiverl, ::Chat t!lre -S-ecretary ·of rthe Navy rbe J.'equ.ested to ·organize 
n board, of not ·less thnn .th.r.ee .competent persons, whose duty .it shall 
be i:o inquire '.into ·anCI determine 'how ·much the vessels· of wur .und ·sterun 
madbinery contI·acted 1for fby rtbe •depm'tment in :the · years 1862 -·and 
18G:J cost the C6Dtrn.ctors .over ·u.nd :ibove the •contra.ct pllice -and ·allow
ance for extra ·work, and i"eport -1:he same to :the ..Senate ·at its ·next 
ses ·ion. None but ·those that 'have £ivcn sa:tisfaclion :to the dcpart
m011 t rto 'be consitlered." 

'.rhe Navy Department thereupon appointed :n boa.rd cnnsisting of 
Commodore .Self.ridge, Chief Engineer Henderson, ·and :Paymaster 'El
th'idgc, commonly •Jrnown a.s 1be · elfridge Board ; 1llld "the con.tractor in 
this case irresented to said board a •Claim :for '$1.8;870.41, alleging this 'to 
ha>e been the amount ·of ·the extra rcost .of :said vessel :to 1ti.m ·over 
an<l above the amount ·ecelved therefor. 

Upon con8ideration saHl board decided 1.'hat the -vessel .baa cost tbe 
conh·actor over iznd above the .amount he 111ad ·received •for it 'the sum 
of 4.128.39, and the bon.rd so reported to the ·secre.tary ·of the Na>'Y, 
~~GQhom said report 'WRS transmitted io the Senate on Jrrnu11:ry 30, 

Y. No evidenee 'Jms ·been a<1dnced to either impeach or ·confirm the 
allow[mce IJilade by "the Selkiilgc .Brutr.d fill .aforesaid. · 

VJ. '£.he .factts ;bearing ·upon the ·question ·whether tlrere bas been 
delay or '!aches in the presentation and iProsecution of this claim ap- , 
pear to be that the contractor presented :his ·claim ·to 'Congress '.March 

•!LG, l G4 ; :tu ?the ~lf.ridffC Board :Angmit '.3, 1860, and to 'the :].lar<ih:md 
Board in ;l8.G1. The ·clann wa-s .also 1rnesented -to Congress ·in January, · 

· HIOl, n.nd ·la1:er referred to the court by the United States Senate J'une 
17, l!J02, as 'hereinbefo're -mentioned. 
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build, launch, deliver to the ·engine contractor ·in New XoTk ·City and 
thereafter ·complete, the :.hull of the :wooden doubll!-'endc.r ·gu~boat 
lfattabessett, for .the sum ·of · 75,I>OO. Under the conttact ·the ·vessel 
was to he ·1aunch'ed within 126 days from the date of the contract, or 
by January 13, 1:863, and promptly thereafter deliv'ered at the premises 
of the .. contractor for the i>team machinery; but the vessel was .not 
launch.ea until A,pril ·3, 1863, 206 days after ·the date of the contra.ct. 
and was not ·delivered ;to the ·machinery contractor until May 2, 1863 
(reply of Navy Department, .filed July 19, 1905, -pp. 13, '84, 138). The 
contract: :called for i:he .completion of the vessel -within 50 •da::vs n.fter 
its delivery to the ·machinery contractor in :New York, May 2, !1863 : 
but it was not completed until .eight months thereafter, the principal 
cause of .this delay 'being the ·delay on the part of the machinery cob-
i~;c~~s~. completing ·the installation of the .engines a:nd machinery of 

III. Durin-g ·the construction and equipment of the hull of said vessc.l 
by the contrnctors there w~re numerous alterations ·and additions or
dered by the Navy .Department and made by the contractors, l'.or .which 
the eontracturs, ·uPOn the con:u>letion of the vessel, _presented ·n claim to 
the Nazy Department, upon "Which ·claim they were nllowed ·and paid the 
sum ·of $3,723.70, 'this belng th'e fUll amount .of the claim, with the 
exception of .an Jtem of $487 ·fOT cost of :i.wnlngs for 'hurricane ·deck and 
an item of $1,325 'for additional compensation for delivery of ves. el at 
New York. .This allowance and payment of $3;723.70 was 'in addition 
to the contract ;prices of ·$75,000 i'or ·the ·construction of the vessel and 
·$500 for its delivery .to the machinery contractor ·1n New York, thus 
making a ·total ,pzyment to the contractors of $79;223.70. 

IV. In ·consequence of ·numerous contractors nnd builders of Govern
ment vessels during the war having asked additional compensation ·for 
the construction of s.uc.h ·v..es.gels .on the ground -:that they had cost the 
co~tractors more :than they had .received for them, the .Senate .of ·the 
Uruted States on March 9, 1·865, :_passed :fhe fOllowlng .resolution: 

"Resolved, 'That the Secretary rof ·the Navy 'be ·requested to ·organize a 
·board .of .not ·less than thr.ee competent persons wnose .dutv jt .shall be •to 
inquh·e .i.dto n.nd •determine how .much the v.essels -of -war and .steam 
machinery -contracted for by the .. department in the •years 11862 ana "18G3 
cost the contractors ·over and above :the contract price, and the allow
ance 'for extra work, and report :the sa.me to ·the '8enate ·at •its ·next 
session, none bti t .those -w.ho have _given safisfaction to the department 
to 'be considered." 

'The Navy Department thereupon appointed a ·boara consisting of 
Commodore .'.IihDmas ·O. 'Selfridge, Chief Engineer Henderson, and -Pay
master .:Eldrid_ge, ·commonly known as the Selfridge Boar.cl; .and the 
contractors in this ,case ;presented to said boar.d a ,sworn statement of 
claim a11egiQg the entire cost ·to them of the said vessel, Ma'ttabesseft~ . 
to ·have been ·$83,239.08, thus clainiing the extra cost to 'them ·over a.nu 
ahove the '79,22.3.70 theretofore paid them to .bave 'been '$4,013.3-8. 

Upon consideration said board decided that the vessel had cost the 
contractors this amount .of $4,015.38 over what they had received for 
it, and •the boa:ra so reported to the Secretary of the Na-v:y. by w.hom 
said report was transmitted to the Senate on Januacy 30, l.B66. 

Y: No evidence ha~ been offered .by the Goyei:nment to disprove the 
findings of the 'Selfridge .:Soar.d, but some evidence bas been p-roduceu 
by the ·c1aimant :to confirm it. 

VI. The cmrtractors presentea tbls claim to the said Selfridge Board 
on June '29, 1865, since which time no action appears from the recurd 
to have .been 'taken in the prosecution of the claim until its presentation 
~~t t20ert[~ty-seventh Congress by -Senate bill No. 703, as bereinbefore 

Mr. LODGE. l\lr. Presitlent, these cases l.?elate to certafa 
claims of contrnctors fo1· :buildlng vessels iluring the Ci'vil Wm:. 
There is 11 ~ pretense tha:t there was laches .at 'the time. They 
both presented their claims immediately. 'They took ~heir 
claims 'before ±he 'boa:rd !known as ;t,b:e Selfridg-e Boru.·d, which 
·wns established lby the ·G-ove.rnment for The :p_urpose . .df ·dealing -

'l'est this :fo day of lla'rch, A. -D. 1908. 
( SEAL.] JOH~ ·RANDOLPH, 

.A:ssistant ·Olerk Oom't of 10laims. 

. with such claims, and that board made :awards in both ceases. 
: Like ·so .many -of 'the claims against ;the Gov.ernment, the boards 

or commissions ..established by :the ·.Government maR:e ·fue ·award 
and then Congress does not pa:y the ;debt. The :JIUltters ·ha:T.e 
dragged along ·Until finally they were refenFed to the ·court of 
Claims, and .the findings of the Dour.t of Ola.ims ha;ve been 

l\Ir. LO'DG'.EJ. I will state, ·l\ilr. President, that ;velma C. 
.Williruns 'bas been substituted as administrator for Ne1son ·Cur- · 
tis, owing to the death of the latter. ·:i: :now ·ask that the :find
ings be read m 1'.he other case--the Sampso11 case. The two 
ca es stand •e.n the ·sume ground. 

1\Ir. CRAW·F©RD. Boes the Senator insist en the -findings 
berng read·? 'They cover -exactly the same conditions .as to 
fact·. 

l\.Ir. LODGE. I have made the request onJy to get the facts 
before 'the Serrate. I, of course, can .state them. · 

1 l\fr. LCR.AWFORD. Tlley can ·be ipr.inte<l. 
1 1Ur. !LODGE. r will, then, ask to hm·e them :p1,inted, as the 
time for the meeting of the Court ·of Impeachment ar1·iyes in a 
few· moment . 

The PRESIDING OFFJ:CEm. The next .amenGJ.ment .p11oposed . 
by the Senator :tlr:om l\Iassacbusetts will :be stated. · 

The SEcKE'.r.A.'.RY. It is also ·proposed to inse~rt the foTiowing 
it~: . 

!I'o Geor~e T. Sampsun, survivor af the firm or George T . .& Angustus 
Sampson, ~4,015.38. : 

1\Ir. LODGE. 'I ask that the findings of fact in :that ·case 1be 

stated. It seems to me t1lat nothing co.uld be stronger, accord
ing to .mei:e justice, than these .claims. They ma.de ;their ·C!laims 
at once. The ·Government said, "All these claims Shall be sub
mitted to a board," admitting the fubilicy. The board there
upon was con:vened, heard the cla:ims, made the 11 wards, and 
e'\er since Congress has refused to pay i'.he a wm·ds. It seeITis 
to me that if any claim is a just one it is a c1aim of tnat 
character. 

Mr. ORA.w:FORD. Let this amenfunent be considered 'the 
penfilng amendment, and I will ask to-morrow, after the routine 
morning .busin.ess, to resume oons.idera.tion of tlle bill. 

lir. JOHNSTON of Alabama. I want to put into the ..RECORD 
an .amendment that I .-shall offer to this bill .and tile explanation 
of facts upon whlch 'I ,propose to ·offer it. It is ye~y brief, .and 
I merely desil'e it printed .in the REaoRD. 

'.The PRESIDING OFFICER. Without objection, the request 
of the Senator from Alabama ";ill be granteil. 

The matter :referred .to is as follows: pl'inted in the .'.RECOJID. 
The PRESIDING OFFICER. 

be printed in the RECORD. 

Without objection, they will . On page 267, at the end of line 16, after t he words "this act," in ert 
the words " and <section 34-80 of the BeTised Statutes, so far as ap

Tile matter ·referred to is as follows : 
FINDINGS OF ·FACT. 

I. George T . . Sump on .a.nd hls .brother Augustas Sampson resided in 
.Rosi on, Mass., and were associated in business from 1:he vea.r 1.862 to 
1875. 'rhey gave no aid or comfort to the Yebellion, l>ut -were loya.l to 

plicable to these claims, is hereby repealed." 
STATEMENT IN 'llEP.EnENCE TO 11.M.ENDlIE~T BY SEXATOR JOIIXSTO~ OF 

ALA.BA.MA TO H. R. 19115, O:X PA.GE 267. 

The .provision :now in ·the 'bill. lines 3 to 1G, page ~67 . . r emo>cs file 
restriction placed upon accounting officers by decisions of the comp
troller in cases where the ·claim has once been presented aittl' denied. 
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. At one time the Comptroller of the Treasiuy decided adversely to 
.longevity claims. Later tws decisiol! was reversed. Since that time 
numbers of officers who had never previou ly had their longevity claims 
pa ·sed upon pre ented their - claims, · and these claims the compti·oller 
has allowed, but upon the principle of res adjudicata has refused to 
reopen and ::tllow similar claims that his predeces ors had disallo\\ed. 

'l'here are certain other claims barred from consideration by the 
accounting officers by section 3480, Re•ised Statutes. These are all 
claims for services in the Army previous to April 13, 1861 ; that is, 
claims that had accrued or existed prior to -the commencement of the 
war. In 1867, just after the war, section 3480 was enacted 1·cstricting 
pay officers from allowing claims or demands existing prior to April 13. 
1861, in favor of any person who was not known to be opposed to and 
distinctly in favor of the suppt·ession of the rebellion. 

At tile close. of our Civil War this recognized principle of · interna
tional law would have applied .except for the direct probibitJon upon 
the allowance of such claim by section 3480, enacted in 1 67. before 
the bitterness and passion of the war had passed and as a punitive 
Rtatute. The repeal of that section now in no way affects existing 
limitation upon the payment of claims which arose out of the war, as 
the section affects only debts due before the war commenced. . 

THE . SECTION HAS BEE. REPEALED I~ PART SEVERAL THIES. 

1. By an act of March 3, 1873 ( 17 Stat. L., 528), claims of the 
census takers of 1860 were exempt from the operations of this section. 

2. By an act of March 3, 1877, provision was made for payment of 
claims of mail carriers for services performed prior to the outbreak 
of tbc Civil War, and provision made that this section should not be 
ap!?Jicable to the payments therein authol"ized. - . 

b. By "An act to repeal, in part, and to limit section 3480, Revised 
Rtatutes of the United States," approved March 11, 1898 (30 Stat. L., 
:!74), proof of loyalty was dispensed with "in any application for 
.bounty land where the proof otherwise shows that the claimant is 
entitled thereto." · 

STATUS OF SECTIO~ 3480 NOW. 

· As above stated. the bill has already been repealed in 2art three 
times. Besides this, a bill to totally repeal the section has been twice 
favombly reported to the Senate by the Judiciary Committee, once by 
the late Senator Pettus, of Alabama, in the Fifty-ninth Congress, and 
in that Congress tile bill passed the Senate. The second time on a 
re11ort by Senator DILLINGHAM, of Ve1:mont, in the Sixtieth Congress. 
A bill to repeal the section in whole is now pending in- this Congress. 

If claims which are now barred from consideration because they have 
been disallowed by the acconntin,g officers are now going to be opened 
fot· consideration, these claims also should be so opened which have 
been harred from consideration by this statute. 

'.fhe purpose of tllis amendment .is t<? open_ to audit these claims of 
officers of the Regular · Army servmg m the Confederate Army. No 
appropl"iation is asked, and that question would arise after the audit. 

:Mr. S~IOOT. I suggest the. lack of a quorum, ~Ir. President. 
The PRESIDING OFFICER Tlle Secretary w-ill call the 

roll. 
. The Secretary called the roll; and the following Senators 
answered to their ·names: 
0

Ashurst Curtis Mc~an 
Borah Davis Martine, N. J. 
Hrandcgee du Pont Myers 
Bristow Foster Nelson 
Brown Gallinger O'Gorman 
Bt·yan Gronna Oli•er 
Burnham .Tobnson, l\le. Page 
Chilton .Johnston, Ala. Penrose 
Clapp Kenyon Perkins 
Crane La Follette Perky 
('rawfot·d Lea Richardson 
Culberson Lodge Root 
Cullom McCumber Sanders 

Smith, Ga. 
Smith, S. C. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thornton 
Tillman 
Townsend 
1\'arren 
Works 

l\lr. TOW:NSEND. I desire to state that the senior Senator 
from Michigan [Mr. SMITH] is absent from the Ohamber on 
business of the Senate. 

'l'he PRESIDE.:..~T pro tempore. On the call of the roll of 
the Senate GO Senators have res11onded to their names. A 
quorum of tlle Senate is present. · 

IMPEACHMENT OF ROBERT W. ARCHBALD. 

The PRESIDENT pro tempore (.lfr. BA.co~) bHing an
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re
spondent appeared with his counsel, Mr. Worthington, l\Ir. 
Simp$0n, and Mr. Robert W. Archbald. jr. 

The managers on the part of the House of Representati'res 
appeared in the seat. provided for them. 

The SerO'eant at Arms ma~e the usual proclamation. 
The PRESIDENT pro tempore. The Secretary will read the 

Journal of the last sitting of the Senate as a Court of Impeach
ment. 

The Secretary read the Journal of Tuesday's proceedings of 
the Senate sitting ·as a Comt of Impeachment. 

The PRESIDE.NT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand appro'led. 

Mr. Manager FLOYD. Mr. President, we will ask to haye 
.Mr. W. P. Boland recalled, as his cross-examination has not been 
concl udcd. 

Tlle PRESIDENT pro tempore. The witness will be recalled. 
TESTL\IOI\-Y OF W. P. BOLAXD---RESU)lED~ 

Cross-examination, continued : 
. Q. (Ry l\lr. WORTHINGTON.) !fare you talked with any
body about the case or your evidence since you were on tbe 
Mund yesterday ?-.A. Only my brother and ~Iiss Boland and 
.:\liss ,Blackmore, \Yhen I went back to the hotel. 

The PilESIDEKT pro tem1-Jore. Speak louder; we can not 
he.ar·'you. 

The WITN"Ess. I say only to my brother and niy niece, Mi s 
Boland, and Miss Blackmore, -who is with her here as a witness. 

Q. (By ~Ir. WORTHINGTON.) You said yesterday that 
Judge-A. (Interrupting.) I might say that I spoke· to l\Ir. 
WEBB. I sai<l, " How do you do·? " out here in the corridor. 

Q. In the corridor ?-A. Yes, sir. 
Q. You said yesterday that Judge Witmer laughed you out of 

his court ?-A. I did; yes, sir. - . 
Q. I wish you would tell us a little about that, so we will 

know to what you refer. · 
· Mr. Manager FLOYD. Mr. President, I object to that on the 
ground that it is wholly immaterial. Counsel for the respond
ent brought it out on cross-examination, and we care nothinO' 
about testimony of that character. It is not cross-examination~ 
·and it has nothing to do with the case. We think that in order 
to shorten the trial and to get through with the testimony mat
tei·s that are wholly irrelevant and immaterial and not properly 
the subject of cross-examination ought to be omitted from this 
cross-examination. 

Mr. WORTHINGTON. We make no quarrel with the hon
orable managers about the rule that should be applied; but this 
witness has testified that · Judge Archbald and Judge Wihner 
and his own attorney and others had formed a conspiracy to 
ruin the .Marian Coal Co. · · 

l\Ir. Manager CLAYTON. Mr. Presi<leut, I think that state
ment is hardly justified. I do not think the witness said that. 

:\Ir. WORTHINGTON. Well, 1\Ir. President, if the Chair 
does not recall that, we will have to stop a moment to see what 
the witness did say. 

The PRESIDENT pro tempore. The Chair does not con ider 
the question whether or not that particular language was used 
material to the decision of this question. So we will not pause 
for the purpose of examining the notes. as to that. · 

Mr. WORTHINGTON. Shall I ask the que tion? 
The PRESIDENT pro tempore. No, sir. The Chair would 

like_ to hear from counsel. 
1\Ir. WOR'l'HINGTON. I say the witness has te~ified, and 

said with great emphasis yesterday, that Judge .Archbald and 
Judge Witmer together, Judge Witmer at the dictation of Judge 
Archbald, entered a decree in the case of Peale yersus the Ma
rian Coal Co., and otherwise took action in the case which 
ruinecl that company.· 

Now, I submit we ought to have the right to find out what is 
the foundation for such charges; or, as we cont~nd, to determine 
that there is no foundation for them and that the witnes is 
laboring under hallucinations in his talk about Judge Archbald 
and Judge Witmer and his own counsel. 

The PRESIDENT pro tempore. So far as the Chair remem
bers, in the articles of impeachment there is no charge of con
spiracy between Judge Archbald and Juclge Witmer. There
fore the testimony would be utterly irrelevant, and the Chair 
would not consider it admissible. 

l\Ir. WORTHINGTON. But, if you will' permit me, 1\Ir. Presi
dent, the articles of impeachment charge Judge Archbald with 
being engaged in improper practices, and especia.Uy with refer
ence to this particular suit, and the witness who was called 
to substantiate the charge says the conspiracy w-as one to 
which Judge Witmer was a party. 

The PRESIDENT pro tempore. If that testimony had been 
brought out by the managers, the Chair wou1d recognize the right 
of counsel to cross-examine the witness upon it; but that was 
testimony brought out by the respondent, and the Chair thinks 
it is entirely irrelevant. 

Mr. WORTHINGTON. Very well. . 
Q. (By I\lr. WORTHINGTON.) I wish you w-ouid repeat

! do not recall now just what you- said-about the case of 
Peale against The l\Iarian Coal Co. remaining idle for a great 
many months. You said from the 13th of October, 190 , if I 
remember right, to some date.-A. On the 13th of October the 
l\Iarian Coal Co. suspended further shipments of coal to l\Ir. 
Peale, and somewhere along in 1909 tllere was a suit started in 
the Feueral courts; but there was not much of a movement to 
that suit until after or about the time we started proceedings 
against the railroads before the Interstate Commerce Commis
sion. That is what I meant. 

Q. And what was the time you started proceeding before 
the Interstate Commerce Commission ?-A. I think that w-as 
about August 12, 1910. 

Q. Are you aware of the fact thnt the Peale suit wns not 
begun until March, 1D09.?-A. I only know from what I hn\e 
seen of the records of that ca e. 

Q. You do not doubt that the record is correct about that?-A. 
I have no reason to doubt that; no . 
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Q. Did :rou not, before the Attorney General in February, 
1012, assent to this statement made by Mr. Cockrell? 

l\fr. Manager FLOYD. Mr. President, we object to that un
less it is for the purpose of contradicting something that the 
witness has said in his examination in chief. We did not go 
into that matter at all. We recognize the right of counsel to 
refer to it to contradict anything we may have brought out on 
examination in chief in which the witness has sworn contrary 
to statements there, but not otherwise: 

The PRESIDENT pro tempore. Does counsel desire to say 
anything on that? · 

1\Ir. WORTHINGTON". I was looking for what the witness 
stateu yesterday on that subject, Mr. President. The honorable 
manager says he did not bring that out. [Addressing witness.] 
You testified yesterday, did you not?-

Q. IIow- many months do you say the case lay idle ?-A.. From the 
18th of October to about December, 1910. 

Q. When ?-A. Fr·om October, 1908, until about December, 1910, 
there was scarcely anything done with it. 

Now, surely, ~fr. President, when the main point of this wit
ness's testimony has been the conduct of Judge Archbald with 
reference to the case of Pettle against The Marian Coal Co., we 
ought not to be restricted in our cross-examination of him ns 
to jnst what is charged against Judge Archbald or just what 
are the facts in reference to the cha1·ges so far as we can get 
them from this witne~s. 

The PRESIDENT pro tcmpore. The Chair will ask that the 
question be repeated. 

The Reporter read as follows : 
Q. Did· you not, before the- Atto1·ney General in February, 1912, 

assent to this statement mttde by Mr. Cockrell? · 
~Ir. WORTHINGTON. That the demurrer was overruled and 

the case lay idle for about 26 months? 
The PRESIDENT pro tempore. The question is as to the wit

ness havino- a ·sented--
1\Ir. WORTHINGTON. Yes, sir. 
The PRESIDENT pro tempore. To a statement made by 

another? 
Mr. WORTIIIKGTON. Yes, sit'. That would be supposed to 

be the same thing as if he had said it himself. 
Mr. President, what I ws.nt to bring out is that this wit

ness, whose statements brought on these proceedings, and who 
is now brought here as a witness to support them, told the Attor
ney General and told the Interstate Commerce Commission 
just what has been said llere, that the suit referred to lay idle 
for 2G month , it being the suit of Peale against the Marian 
Coal Co. ; that nothing was done about it until the l\Iarian 
Coal Co. \entured to bring a suit before the Interstate Commerce 
Commission against the Delaware, Lackawanna. & Western 
Railroad Co. in the fall of 1910; and that then immediately, as 
the witness has said the machinery of the courts was set to 
work. Ile has stated here distinctly that he charges that Judge 
Archbald and Judge Witmer together then undertook to start 
the Peale case and ran it to a decree against him for the pur
pose of interfering witll the prosecution before the Interstate 
Commerce Commission of his suit against the railroad company. 

Now, I want to bring out what the facts are to show that. 
indeed, the suit "\YUS brought in .l\iarch, 1909, and that it went 
along regularly about the way an equity suit in a Federal 
c.ourt usually goes- along, and that there was no hurrying up 
of the case, nnd that it is not true that there were no steps taken 
until about the time the case before the Interstate Commerce 
Commission was begun, and that his whole story about that 
made to the Interstate Commerce Commission and made to the 
Attorney General a.nd ma.cle here is in fact a delusion; that there 
is not the slightest foundation fo:r it in fact. 

The PRESIDE~'T pro tempore. The question of the admissi
bility of that evidence, if offered, would be a distinct question. 
The question which the Chair understands counsel to propound 
is as to the witness having agreed and tacitly consented to 
what he heard another witness testify. Is that the question? 

l\Ir. WORTHINGTON. No; not another witness; i\Ir. Cock
rell was not a. witness. 

The PRESIDENT pro tempore. The Chair will not say a 
witness. 

Mr. WORTHINGTON. l\Ir. Cockrell, if I may say so to you, 
Mr. President, is an officer in the commission-I think he is 
private secretary to Commissioner l\Ieyer, of the Interstate Com
merce Commission-and he was present when Mr. Boland was 
examined by the Attorney General-in what capacity I do not 
know-but not as a witness. 

:Mr. Manager FLOYD. Now, Mr. President, our objection to 
this testimony is that coun el has no right to ask the question 
unless it is for the purpose of contradict.ing--

Tlle PRESIDE~T pro temr>ore. If the manager will permit 
tlle hair •• in order tbn t we im1y proceed in·omptly the Chair 
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will for the present exclude this testimony, and if afterwards 
counsel offer to prove that, which can be done by the record, 
the question will come up again. But it will possibly be an 
economy of time to give it that direction at this time without 
finally concluding the right of counsel to prove those facts. 

Q. (By .1\Ir. WORTHINGTON.) Then I will ask you, Mr. 
Boland, whether before the Judiciary Committee, when you 
were examined there, this did not happen in your examina· 
tion--

Mr. Manager FLOYD. Mr. President, we object, unless it is 
for the purpose of contradicting testimony that the witness has 
given here, because we did not ask him a single question about 
what he said before the Judiciary Committee, as I remember it. 

The PRESIDENT pro tempore. If the statement counsel now 
proposes to read relates to matter that the witness testified to 
on direction examination, ot course that would bring it within 
the rule. 

Mr. WORTHINGTON. Mr. President, is there not another 
grotind on which I may ask the witness this question? Is it 
not competent to show the bias of any person who is brought 
into court as a witness? Is it not always proper for the op
posing counsel to show, if they can do so, that a witness is 
biased against the person against whom his testimony is di· 
rected? 

The PRESIDENT pro tempore. The Ohair thinks so. 
Mr. WORTHINGTON. I propose to show that this witues~ 

is not only biased against Judge Archbald in the ordinary way, 
but that he is responsible practically for this whole prose
cution or proceedings, and that he did it by making statements 
which are absolutely false and groundless. 

The PRESIDENT pro tempore. Counsel will recognize the 
correctness of the rule that on cross-examination a witness can 
be examined only on matters brought out on direct examination. 

1\Ir. WORTHINGTON. And also the rule as to a witness'lil 
bias. Mr. President, if I had witnesses who had heard this 
witness say yesterday that he was going to come in here and tell 
a whole lot of things that would hurt Judge Archbald, w-hether 
they were true or not, oould I not prove that althou 00h he did 
not testify to it on direct examination? A:n;thing that would 
ten<l to ~how his bitterness and feeling toward Judge Archbald, 
or anythmg that he may have stated falsely about Judge Arch
bald, would be competent as showing bias. 

'1.'he PR.ESIDEN'r pro tempore. Undoubtedly, but the Cllair 
<loes not know what the particular evidence is. 

1\Ir. WORTHINGTON. I am proposing · to bring out clearly 
that before the Interstate Commerce Commission, before the 
Attomey General, and before the Judiciary Committee this 
witness said distinctly that his case lay idle for 26 months
that was the case of Peale against the Marian Coal Co.-that it 
lay idle until he ventured to bring suit before the Interstate 
Commerce Commission against the Delaware, Lackawanna & 
"\Yestern Railroad Co., and that then Judge Archbald, who ha<l 
not been in the c~rnrt for several months, got Judge Witmer to 
take up the case and pu.sh it along and ma~e a decree which he 
ays ruined him. Is not that competent on the q~estion of 

bias? 
The PRESIDENT pro tempore. Does counsel propose to 

examine the witness about testimony which he ga\e before th~ 
Judiciary Committee, and which testimony has not been brourrht 
out in the examination here? "' 

l\lr. WORTHINGTON. Certainly ; for. the purpose of show-
ing his . bias. · 

The PRESIDE~T pro tempore. The Chair thinks counsel 
is entitled to show bias, but not in that way. It would open 
the door widely to the examination of this witness upon every 
subject connected with this case, whether it be a matter that 
has been brought out by the managers or not. There would be 
no limitation whate\er under the rule as suggested by counsel 
for the respondent. The door would be absolutely thrown wide 
open without any restrictions or limitations as to the whole 
subject matter of the case if that rule is correct. 

The Chair does not wish to be understood as ruliug aguinst 
the right of counsel to show those facts, but not in this way. 

Mr. WORTHINGTON. Very well. 
Q. (By .l\Ir. WORTHINGTON.) Now, I understood you to 

testify on your direct examination that when this silent-party 
paper was prepared, which ga\e you a one-third interest, you 
did expect to ha\e an interest in this Katydid purcba.se and 
sale, and that afterwards you notified Williams that :rou re
leased him. Is that right?-A. I did; yes, sir. 

Q. When was it you released him?-A. I do not remember 
the exact date. 

Q. Was it before you came down before tile Interstnte Com
merce Commission a.nd the A1.torncy General ?-A. It w·ns. 

.Q. It was?-A. Ye, sir. 
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~.~ow I will a&k you wheth~rO:~~:~~~:~:eRE~O~~~~n~~::. yon ~• ~:::: ,~:J 
Attorney General, when Mr. Cockrell was there, on or about Archbald were three partners in the sale of this culm bank? .,, I 
the 12th of February? Mr. BOLA!\'D. Yes. 

Ar. Manager FLOYD. I object to anyth1ng that took place Q. (To the witness:) Did you so testify ?-A. I did. 1 

before the Attorney General, because I did not ask the witness Mr. Manager FLOYD. Mr. President, I do not understand 1 

an~ questions about that, unless counsel will say that he that that contradicts anything this witness has said here in \ 
means to contradict some statement that the witness did make. any particular. 

Mr. WORTH! JGTON. I do mean to show that he then The PRESIDENT pro tempore. Does the counsel claim that 
stated that he still had the one-third interest. that contradicts the former statement of the witness? 

Mr. Manager FLOYD. I object, on the statement of counsel, l\Ir. WORTHINGTON. I do. 
because he is asking this witness certain questions and is then The PRESIDE1'1T pro tempore. If the counsel claims that 
trying to oontradict ·statements which he himself has brought it does. it is proper evidence. 
out, not that we brought out. Q. (By Mr. WORTIDNGTON.) How was it that Judge 

1\Ir. WORTHL~G'l~N. That was brought out by the mana- Archbald took away your trial by jury?-A.. By taking into his · 
gers. That is my recollection :ind that of my associates here. court the case which" should be brought in the local courts 1 

. The PRESIDENT pro tempore. The Chair will have to have which he-- ' 
information on that point-by wllom it was elicited. If it was Mr. Manager FLOYD. Mr. President, we object. 
elicited by tile managers, counsel undoubtedly ha1e the right to The PRESIDENT pro tempore. The Chair's attention was 
cross-examine tile witness on it. diverted for the moment. What was the question? 

Mr. Manager F LOYD. I desire to state further that what Mr. Manager FLOYD. The counsel asked the witness how it 
counsel proposes to show is wholly immaterial. Counsel can was that Judge Archbald took away his trial by jUI"y. 
only contradict the witness upon material matters, and so far The PRESIDEl~T pro tempore. The stenographer will rea.cl 
as the purposes of this case are concerned, we regard that pro- the question. 
posed testimony as wholly immaterial. What happened before The Reporter read as follows: 
the Attorney General or the statements that counsel proposes to Q. How was it that Judge Archbald took away•your trinl by jury? 
quote that he expects to prove the witness then said, we regard .Mr. WORTIDNGTON. I base that upon this, which hap-
as absolutely inlmaterial to the issues in this case. pened yesterday--

Mr. WORTHINGTON. Let me read from the proceedings in The PRESIDENT pro tempore. The counsel will ask the 
this case, page 429. He was asked by 1\fr. 1\fanager FLOYD: question. The question is legitimate. The Chair understands 

Then did you afterwards claim any interest under that contract! of course, that it was elicited by the managers. Was it not? ' 
The ERESIDENT pro tempore. Who asked the question? Mr. Manager FLOYD. It was not elicited by the managers." 
M ORTHING ON his · st· t t hi b th 1\fr. WORTHINGTON. I was about to call the attention of 

r. W T · T · 18 a que ion pu 0 m Y e the President to what did happen on cross-exaTn;""tion. I manager who is now objecting to my going on. ~ 
Mr. Manager FLOYD. From what page are you reading, ~Ir. read from page 377 of the CoNGRESSION.AL RECORD. 

,Worthington? Q. You hold Judge Archbald responsible for the delay before the snit was brought in Ws court! 
Mr. WORTHINGTON. Page 42D, just a little abo-re the mid- That was my question. Then he said: 

'dle of the page : 
Q. Then did you afterwards claim any interest under that con- 1 hold Ju~ge Archbald responsible for taking away our trial by jury. 

tract?-.A.. When 1 found-- He had no right to do so. 
Then there was an objection, and a discussion followed which That was volunteered by the witness. 

I will not read. Then Mr. Manager FLOYD said: The PRESIDENT pro tempore. That is not material at all 
I think the whole transaction should come out. Even if it does not to this case. It is not stated in the articles of impeachment that 

affect him, the Senate ought to haye the full transaction in order that he had deprived anybody of the right of trial by jury. 
it may be understood. Mr. WORTHINGTON. It is on page 377 of the R ECORD. I 

The PRESIDE XT pro te.mpore. If the Chair understands the purport of should like to have the paper on paS?e 489=, the "To whom i·t the question, it is legitimate. ~ 
Mr. Manager FLOYD. I might explain-- may concern" paper. 
The PRE SIDENT pro tempore. It is not necessary. The Chair has Mr. Manager CLAYTON. What page is it in the record? 

rulQ~ ~~fr1.\T~::eei°FLoYD.) Answer the question.-.A.. I afterwards Mr. WORTHINGTON. Page 489 of the hearings before the 
withdrew or released Mr. Williams from any interest that I might House Judiciary Committee. . 
have in the sale of that property. {.Mr. Manager FLOYD handed the paper to Mr. Worthington.r 

The PRESIDENT pro tempore. The Chair thinks the ques- Mr. WORTHINGTON. This is a photographic copy. It is 
tion can be asked. just as good. [To the witness:] Will you look at this paper, 

Q. (By l\fr. WORTIDNGTON.) I will ask you whether or which is dated July 31, 1911? 
not, before the Attorney General, on or about the 12th of Feb- Mr. Manager FLOYD. Mr. President, we object. 
ruary last, this did not occur-- The PRESID~'"T pro tempore. What is the objection of the 

Mr. l\Ianager FLOYD. Mr. President, -we do not question the man.ager? 
right of counsel to cross-examine the witness upon that propo- Mr. l\fanager FLOYD. My objection is that the paper was not 
sition, but we do question his right, unless the witness has in evidence and was not mentioned by the managers in any way 
made some contrary statement here, to read that book. in the examination in chief, and the counsel himself brought out 

l\Ir. WORTIDNGTON. I have just brought out th..'lt upon whatever reference has been made in the t~timony upon the 
the question asked him by 1\fr. Manager FLoYD, the witness said cross-examination. We do not desire to otrer ·that testimony in 
he told Williams he had released him. He told him that was evidence. We consider it immaterial and irrelevent. I do not 
before he came down here. I want to prove that when he think the counsel has a right tG cross-examine upon it. 
came down here he then made the statement that he still had Mr. WORTHINGTON. It is a. paper that has not yet been 
the one-third interest. referred to, I submit. 

The PRESIDEl\"'T pro tempore. The counsel will ask the Mr. 1\Ianager FLOYD. Then we object because the counsel is 
'(Juestion. not confining himself to a proper cross-examination. 

Q. (By 1\Ir. WOilTHIN.GTON.) Reailing from the bottom Mr. WORTHINGTON. I offer this evidence for the purpose 
of page 138 of volume 1 of the proceedings before the Judiciary of showing, in connection with the other matters in the case, that 
Committee of the House : this witness is biased against Judge Archbald, and to show that 

The ATTORNEY GE::-..'EnAL. \\hut was the sum placed on the other he was concocting papers in his office to his detriment. I do not option! 
Mr. BOLAND. $4,500. Now, I put myself in this proposition because see how the President of the Senate can judge about the compe-

l wanted to know where I stood-- tency of it without having it read. I recollect that when there 
The PRESIDENT pro tempore. The Chair thinks that conn- was a paper offered by the managers early in these proceedings 

. el ought to confine ·himself to the particular point ruled by we objecte<l to its going into the record, but it was decided that 
the Chair, that he has a right to show it by cross-questioning it must be read so that the que tion could be pa ed upou. 
upon the particular evidence elicited by the managers. The PRESIDEl\"'T pro tempore. The paper rnn.y be read if de-

:Mr. WORTHINGTON. I thought it was only fair· to the sired.. The Senate ha the same right to hear it as the Presiding 
witness and to th~ Senate that I should read the iIDill~diate Officer. It is now being read simply for the information of the 
question which led to it. It is the next · question which is Senate. 
based on this. Mr. WORTHINGTOK Certainly ; I understand that. 

The PRESIDE~T 11ro tempore. Very well. The Secretary read as follows: 
l\Ir. WORTHINGTON. l\Ir. Boland says : 
Now, I put myself in this proposition because I wanted to know 

where I stood, so that I could talk and wouldn't be talking from hear· 
say, as I knew how uttei·Iy helpless I was with the influence I was up 
against. · • 

To whom it mav concern: 
SCRAXTO:-J, r.A., Jttly 31, l!JJL 

This is to certify thnt I, Edward Williams, cal1cd on W. r. Boland 
about December 15, 1910, with a note of R ." W. Archbald. jud"'e of th~ 
lnterstate Commerce Court, for $500, to have said note discounted. I 
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did not tell Boland at the time that the judge knew that I was going to 
call on him to. discount the above-mentioned note. I only informed him 
about .July 25, 1911, that he made a mistake in not discounting said 
Archbald note, as he was interested in the case of John W. Peale v. 
Marian Coal Co., which was then before the United States court, and he 
would have sand all of the costs had he discounted the note .. 

E. J. WILLIAMS. [SE.iL.) 
A. l\!. BLACKMORE. 

The PRESIDENT pro tempore. What is the question that the 
counsel asked with reference to this paper? 

Mr. WORTHINGTON. The question is whether that paper 
"·as concocted in his office under his direction. 

l\Ir. l\lanager FLOYD. I do not think it is fair to the witness 
to use that language, that it was concocted in his office. I think 
the counsel ought to use some other language. 

Mr. 1\Ianager CLAYTON. You ought to treat the witness with 
re ·pect. 

l\Ir. l\Ianager FLOYD. Certainly. 
l\Ir. WORTHINGTON. I will substitute the word "pre

pared" for "concocted" if that pleases my honorable friend 
and if that will be more consistent with my uuty to the witness, 
who does not seem to be worrying himself. 

The PRESIDEKT pro tempore. If the Chair remembers cor
rectly, the managers brought out the fact as to the presentation 
o:f this note for discount and the refusal of the witness to discount 
it, and the reason he gave for so refusing. Am I correct in that? 

Mr. l\Ianager FLOYD. Yes, sir; that is correct. 
The PRESIDE~"'T pro tempore. Under those circumstances it 

seems to the Chai!' that the counsel is entitled to go fully into 
that question to show all the moth·es of the party and throw light 
on his testimony. 

Q. (By l\fr. WORTHINGTON, handing paper.) Do you rec
ognize the signature of lllr. Williams to that paper?-A.. (Exam
ining.) I do; yes, sir. 

Q. And of Miss Blackmore, the witness?-A. I do. 
Q. Do you know anything about the creation of that paper?

A. I do. 
Q. What?-A .. 1\Ir. Williams was making se.-eral statements 

to rue regarding his influence on 'Judge Archbald, what he could 
do and ham the judge to do, and where I made a mistake in 
not going along with the request of the judge to discount this 
note. I knew it was dangerous for me to say anything about 
Judge Archbald when I had to prove it by a friend of his unless 
I got it reduced to writing. I consequently told 1\Ir. Williams 
that i:f he was telling me the truth the only way he could prove 
it to me was to put it in writing; if he was making those charges 
against his friend, Judge Archbald, that he had to substantiate 
me with a written statement so that I might be fortified if I 
did say something detrimental to Judge Archbald. That is 
why I asked 1\Ir. Williams for this paper. 

Q. You dictated it to a stenographer?-A. Mr. William·s told 
me in his way where I made the mistake, and he recited that 
to the stenographer, and she put it in the shape that l\RS satis
factory to him and as he wanted to convey that to me. That is 
how it was concocted, l\fr. Worthington. 

Q. Who was the stenographer?-A. I think ~liss Mary 
Boland. 

Q. Do you not know ?-A.. Ko; it was Miss Blackmore there 
who wrote this paper. 

Q. Were you there?-A. I "Was in that neighborhood; I was 
around there; but could not exactly say, because so many 
things have been on my mind. I can not right off tell you just 
what occurred two years ago or a year ago. 

Q. If you are not sure you were there, how can you tell how 
it was prepared ?-A. I was there, because the paper l\D.S de
livered to me. 

Q. 'Vere you in the room when it was typewritten ?-A. I 
would not deny it. If I could answer that clearly I would not 
deny that. I do not know whether I was or not. There is 
nothing about this paper I want to deny of its origination or its 
possession. 

Q. You kept it until when ?-A.. I kept it until I came to 
Washington. 

Q. And you had a photographic copy made of it, did you 
not?-A. Yes; I wanted to be sure I would not lose it-if I 
lost the original that I would have a photographic copy. 

Q. Look at this paper [handing paper] and state whether 
that is the photographic copy; or were two of them made?-A. 
(Examining.) I had photographic copies made. Whether· this 
is one or not, I know I had. I think this is one. 

Q. When did you have that done?-A. Immediately after I 
got this letter. I think I did. 

Mr. WOHTRINGTON. This photographic copy had better 
be marked in e1idence. It is not necessary to .read it. It is 
the same as the original, of course. 

(The original was marked "Exhibit K," and the photographic 
copy was marked" Exhibit L.") 

Q. (Ily l\fr. WORTIDNGTON.) In the letter to Arr. Cockrell, 
of the Interstate Commerce Commission, which "Was read yester
day, you referred to "the date yon mention." It is _ on page 
379 of the RECORD. Let me remind you of the letter, l\lr. Bo
land, <lated February 1, 1912, at Scranton, under the heading 
of the n'farian Coal Co., addressed to Mr. Allen Y. Cockrell 
Esq., '\Vashington, D. C. It is as follows: ' 

ALLE~ V. CocKt:ELT., Esq .. 
Was11i11gto11, D. 0. 

MAmA~ COAL Co., 
Scranton, Pa., February 1, 191.?. 

D.r-:An Sm: I have secured additional inform,ation along the lines 
that I spoke to you and the other parties about and will be ready on 
the date you mention. 

Did 1\lr. Cockrell mention the date to you by letter tele
phone, conversation, or how?-.A.. I am not clear on' "What 
that date meant. I do know that I told 1\lr. Cockrell, and 
I told the Attorney General and I told Commissioner Meyer 
and I told Commissioner Clements that I had a lot of informa
tion that I had not time to close up. I had a lot of informa
ti?n that ~ould in.-olve others with the judge, and I felt I 
nnght be nnsunderstood at that particular time as using it for 
political purposes, and consequently there was a lot of things 
that were kept out for that purpose. I did not want to injure 
any man, because I was not in politics only so far as to ·rnte 
for a good candidate. 

Mr. Manager FLOYD. We object to that. · 
1\lr. WORTHINGTON. It has not the slightest reference 

to the question asked the witness. 
The PRESIDE.NT pro tempore. The Chair will rule it out 

and request the witness to answer. 
Q. (By Mr. WORTHINGTON.) You say you can not tell 

what yon refer to in that letter when you said "Will be ready 
on the date you mention" ?-A. I can not give it to you now. 
I am not clear on that. 

Q. Do you know whether or not, after i\Ir. Watson had 
ceased his efforts in the matter about which you h::rre testified, 
he returned any papers to you or to your brother?-A. I do 
not remember getting any paper back from Mr. Watson. I 
ga Te him none. · 

Q. Do you know what paper "Was referred to in the letter 
of Judge Archbald to your brother dated November 13 lDll 
in "Which he said he returned. the paper ?-A. I do not . think i 
eY-er gave l\lr. Watson any paper. 

Q. l\Ir. Boland, you do not understand my question entirely. 
There is already in evidence a letter from Jud""e Archbald to 
your brother beginning "My dear Christy," d:ted November 
13, 1~11, and at the end of it he said, I return you papers or 
certarn papers. I am asking you "What those were or where 
they are?-A. I can not answer that question. I do not know. 

Q: You will correct me if I am wrong, but I think in your 
test~ony befo.re the Judiciary Committee, in referring to this 
conspiracy which you told us about yesterday, in which Judge 
Archbald and the railroads were a party, yon referred to it as 
the Black Hand and the Mafia. 

l\Ir. 1\Ianager FLOYD. We object, l\Ir. President. We did 
not bring out any testimony of that kind. 

Mr. WORTHINGTON. On page 1734, I will ask you "Whether 
you said--

The PRESIDENT pro tempore. Wait a moment. 
l\lr. l\Ianager FLOYD. We object to the question put in that 

wny. 
l\lr. 'VORTHINGTOX May I read it? 
The PRESIDENT pro tempore. The Chair will ask the 

counsel if it relates to matters brought out on direct examina-
tion? · 

Mr. WORTHINGTON. I confess, l\lr. President, that after 
the cross-examination of this witness had proceeded as far as it 
did yesterday without any objection being made by the man
agers or by anybody else, I had supposed we would be per
mitted to go on and proceed on tho e lines to-clay. So I did 
not examine his direct examination to see as to which of those 
lines he had testified on his direct, but he certainly did give 
testimony which the managers claim tends to show that Judge 
Archbakl was engaged in a conspiracy "With 1\Ir. Williams and 
with l\lr. Watson after"Wards. I cross-examined him yesterday 
for the purpose of showing, or trying to show, as I thought, 
that Ws .-iews on this subject of Judge Archbald and a con
spi1·acy generally "Were absolutely unfounded and originated in 
a disordered brain. 

Now, I want to pursue that for the purpose of showing that 
he has got into his head that they are black-hand people of . 
the same order as tlte Italian organization which is called the 
Mafia and which I understand to be a collection of cutthroats; 
and I was about to read from his testimony before the Judiciary 
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Committee, where he used · that very language ffi: reference to 
them. 

The PRESIDENT pro tempore. The Chair does not thlnk,_ 
unless it is in rebuttal of testimony elicited by the managers, 
tllat it is, under the rule in Federal courts, admissible to pursue 
n cross-examination which has no connection with anything 
brought out by the direct examination. 'rhe Chair will state 
that yesterday a good many things were asked by counsel on 
cross-examination which, if they had been objected to, the 
Chair would have ruled out; but the fact that they were not 
objected to does not wanant the examination of the witness 
still further upon A line which would not be within the rule. 

l\Ir. WORTHINGTON. Very well. 
The PRESIDENT pro tempore. The Chair will be disposeil 

to recognize the right of examination to the utmo t as to any
thing which was elicited by the managers in the direct exam
ination. 

Mr. WORTHINGTON. I le~n·e that subject, Mr. President. 
I understand now the Chair to rule that this is a repetition of 
his rulin"', and where I wish to cross-examine this mtness to 
show his bias against Judge Archbald I can. not ask about that 
unless there is some reference to it in the direct examination; 
but I may bring it out in another way at a later stage in the 
case. 

The PRESIDE.i. TT pro tempore. 'The Chair does not think it 
would be competent to lay down the rule suggested by the coun
• el . For the reason previously given it would absolutely destroy 
the rule which prohibits the examination of witnesses upon 
matters not brought out in direct examination, and there would. 
be no limitation thereafter, and counsel, upon cross-exarli.ina
tion, could go to the utmost extent in the examination of a 
witness. 

l\Ir. WORTHINGTON. I do not wish to be persistent abont 
H, but certainly I ha·rn a right at some time or other to show 
that this witness has a deadly bias and prejudice, an unreason
able bias, as I think, against Judge Archbald. 

The PRESIDENT pro tempore. There is no question about 
tbe counsel's right in the matter. 

Mr. WORTHINGTON. The President holds that I can not do 
it on cross-examination, and the.question is how it may come up 
later. 

The PRESIDE~ ~T pro tempore. The Chair does not rule 
on that, but the Chair rules that the counsel can not do it by 
the infraction of another rtile. The counsel can cross-examine 
the witness in any way that may disclose that fact without 
going into subjects matter relating to thls case which were not 
brought out in the direct examination. Counsel are not con
cl nd.ecl by that. There are two ways in which counsel can reach 
all that is wanted. One is by proving the same by other pa1·
tie , and the other by introducing the witness as his own. 

l\Ir. WORTHINGTON. I think we will resene these ques
tions, then, until we come to introduce our own witnesses, when 
we will offer his declarations and statements as independent 
evidence on our own part. [To the witness:] Who was it gave 
you the information about the Pennsy_lvania Central Brewing 

o.'s e timate of the value of the Katydid dump?-.A. I think 
it was the man in clrnrge of the coal department. I do not know 
bis name, but I think I got that information from him, that 
the bank was not large enough to consitler; that they were not 
prepared at that time to take the thing over. 

Q. Was he the man who told you that the value of the dump 
or the quantity of coal in it had shrunk after it n-as foun<l you 
had something to do with it ?-A. No, sir; he did not tell me 
anything of that kind. 

Q. Where did you get that information ?-A. I got that infor
mation from the statement he made . to me and the statement 
Ir. Robertson made to me and the personal knowledge I had of 

the bank myself. I was on it. I fountl, in talking with l\Ir. 
John i\I. Robert on at one time, that he claimed there was about 
100,000 tons of coal there, and when this man told me that the 
Penn.~ylrnnia people or the Hillside Coal & Iron people had onJy 

timated 35,000 tons I felt that that was not right, and I told 
l\Ir. Wil1ia.m then that I belie;ed the reason of the shrinkage 
was on account of my connection with it. 

Q. Did you know that the conb.·act Judge Archbald had pre
pn red to be executed in the matter of the sale to lUr. Conn was 
in Judge .Archb::tld's name?-A. I did. 

Q. How did you know that?- A.. Ur. Williams told it to me .. 
Q. That is all you know about it?-.A.. That was all I J·new 

about it; yes. 
Q. Did l\Ir. Williams tell you that .Judge Archbald was going 

to have it in his own name and not ham Williams's name in 
it ?-A. Ye , sir ; he did. 

Q. And that Williams objected to it?-A. Yes, sir. 

Q. And then it was prepared with Judge Arcbbald~s name 
an_d Williams's name both in it?-A. Yes, sir; he told me those 
thmgs. 

Q. You said yeste!day something about Williams sh.owing yon 
a paper · from the window of Judge A.rchbald's office, and you 
said that was something in connection with this lighterage mat
ter, as I understood you. I wish you would explain that for my 
benefit-A. He told me about how Judge .Archbald felt when 
Capt. l\Iay refused to give him this bank. 

Q. Mr. Boland, I am only asking you a.bout Williams exhibit
ing that paper at the window. What window was it, and 
where?-A.. He shon-ed that paper at the window. I want to 
tell you how he came to show it to me. 

Q. I do not en.re n.bont that. What I want to know is where 
t?e win~o~ was.-~. The P.ost-office building and the Repub
lican BUiiding are side by side. There is a space of about 30 
feet between them. The office of Judge Archbald was on the 
second floor and my office was on the second floor in the Re
publican Building~ directly opposite Judge Archbald's office and 
we could see people corning in and see each other at all trnles of 
the day. 

. Q. Was the window of Judge Archbald's office directly oppo
Site your office, or was it--A.. It was just about like that door 
there [indicating] on the south side. 

Q. The Federal building, in which the judge s office was 
fronts . on what street?-A.. It fronts on ·washington Avcnu~ 
and Linden Sb.·eet. It is on a corner. There are entrances on 
both streets. 

Q. On what side of that building is Washington Avenue
nortb, south, east, or west?-A. On the east side. 

Q. '.rhe window of the judge's office you speak of is on what 
side?-A. On the south side. 

Q. How far from the east end of the building is the window 
on the south side where this paper was exhibited to you ?-A.. I 
should say it was about 40 feet. 

Q. About 4.0 feet from the front of the building?-A. No · 
from Judge Archbald's office window to my office window. ' 

Q. I am asking you how far it was from the window where 
this paper was exhibited to you to the east line of the Federnl 
building?-A. I could not say that. I could not say which one 
of the two windows he showed it to me from. 

Q. How far was the nearest window from that street1-A. 
From the street? 

Q. Yes; from the ea.st front of the building on that street 
you me!ltioned.-A. I could not say whether it was 10 or 12 
feet or less than that. 

Q. It was v-ery close to the street, was it ?-A. Yes, sir. 
Q. Could you gi·rn us any description of the paper that Mr. 

Williams exhibited to you from the window ?-A. It seemed to 
be a paper-if I am permitted to handle this paper-it seemed 
to be in the form of loose leaflets that was not prepared-that 
is, what n-as in typewriting form-the paper he howed me. I 
was not near enough to recognize the contents of the paper 
but he held the paper up in that shape before the window. ' 

Q. And you arranged that with him in advance?-A. No· he 
told me what the judge was doing, and then I wanted to se~ in 
what shape it was in-if it was in book form. 

Q. He had told you before this that it was something about 
the lighterage case, I understood you to say?-A. Yes· I knew 
that it was n~t unusual for Judge Archbald to have a brief, 
but I thought it was unusual for Judge Archbald to prepare a 
brief. 

Q. Do you remember that at the time of this conversation 
that you had with Williams in reference to this lighterage case 
your niece and stenographer, Uary Boland, was ma.king notes 
of the conv-ersation and what Williams said about it.-A. I told 
i\Iary Boland to be careful and take note of everything aid, 
because I knew it was a case of life and death--

Q. You are not answering the question.-A. Yes, sir. 
Q. Did she make a memorandum of that conversation had 

with Edward J. Williams about the lighterage case in the judge's 
office?-A.· I did not quite under tand that question. 

Q. Did l\Iary Boland make a memorandum and in this way 
note all the conv-ersation you had with Williams in reference 
to what was going on in the judge's office about the lighterage 
case? 

.Mr. l\Ianager FLOYD. We object, l\Ir. President. 
The PRESIDENT pro tempore. On what grounds? 
Mr. M::tnager FLOYD. Because it is immaterial. We brought 

out nothing about anything of that kind, and it is not a cro s
examination. The counsel is asking this witness about something 
that would 1:j n-ithin the knowledge of another witnes , eYen 
if it is material. 
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The PRESIDENT in·o tempore. The Chair thinks that counsel 

is entitled to sift the witness as to the truth of the ·statement 
which he has made. That is along the line that counsel asked 
that question. The question is admissible. 

The WITNESS. I 'Can only say that she can an8'ver that best 
herself, but my instructions to her were to .take--

Q. I do not care about your instructions to her. I want to 
ask if you know whether she did or did not ?-A. I do .not 
·know; I could not swear to that, l\Ir. Worthington. I am only 
telling you that I told her to do it. 

Q. Did this conversation with Mr. Williams about the lighter
age case in the judge's office occur after you ...had told her to 
keep memoranda of theses things ?-A. I would say I think it 
did. 

l\lr. WORTHINGTON. Very well. That is all, l\Ir. P1·esident, 
I can now ask this witness under the rulings of the Chair, but 
I would ask that he be not discharged after his examination is 
finished to-day. 

The PRESIDENT pro tempore. The witness will retire, sub
ject to recall. Is there further question for this witness? 

Mr. Manager FLOYD. One moment. 
The PRESIDENT pro tempore. "The witness will remain for 

the present. 
Q. (By Mr. Manager FLOYD.) l\Ir . .Boland, you said that l\Ir. 

,Williams showed you certain papers. Could you tell now about 
what those papers were from the distance you were when you 
saw them when he held them in the window? 

The PRESIDENT pro ternpore. . The Chair will suggest to 
the manager that the witness has already expressly answered 

1 that question. 
Mr. Manager FLOYD. That is all. 
The PRESIDENT pro tempore. The witness may retire. 

Call the next witness. 
Mr. Manager FLOYD. Our next witness is Mr. Loomis. 
Mr. Manager CLAYTON. Mr. President, while the next wit

ness is coming, .I desire to offer a certified transcript .of all the 
proceedings in the case of the Marian Coal Co. against the Dela
ware, Lackawanna & Western Railroad Co., docket No. 3592, 
and repoTts and orders filed by the commission in said case on 
June 8, 1912, and October 19, .1912, the originals of which are 
now on the files and records in the office of the Interstate Com
merce Commission. This is one of the cases in the Interstate 

, Commerce Commission. 
I also introduce in evidence a -certified copy of •the Tecord and 

·all the papers, including all the orders, in the ca e of .Henry E. 
Meeker and Caroline H. Meeker, copartners, trading as Meeker 
& Co., against the Lehigh Valley Railroad Co., docket No. 1180; 
the complaint and answer in the ease of Henry E. ·Meeker against 
·the Lehigh Valley ·Raih'Oa.d Co., docket ·No. ~235; and also ille 
report and order of· the commis ion, dated June 8, 1911, in ·said 
docket, No. 1180, 1l.Ild joint report and orders dated May 7, 1912, 

-in said cases, the originals of which are now on file and in the 
records in the office of the ·Interstate Commerce Commission. 
I do not .de ire that they be rend, Mr . . President, but that they 
be printed in the record. 1 

The PRESIDENT p1·0 temj)ore. If there be no objection on 
the part of counsel--

Mr. WORTHINGTON. I should like to have · an opportunity 
to look at those papers before they go in to s~e whether they 
~re complete. I make that suggestion because, looking at the 
first .one, it does not appt>.ar to be complete. 

Mr. Manager -. CLAYTON. I thought they were complete. 
They pm-port to be complete, Mr. President. 

Mr. WORTHINGTON. Yes; tile certificate is all right. 
The PRESIDE~"T pro tempore. They will be withheld for 

that examination. 
Mr. Manager CLAYTON. J:f they ·are not complete, the de

ficiency can be supplied, and I a.m quite willing that counsel 
may have a .reasonable opportunity to examine them. Then, if 
he agrees that they are complete, they ·should be printed in .the 
record as having been introduced at ·this time. 

The PRESIDENT pro tempGre. That.direction will be girnn, 
if it is agreeable to counsel. 

The pa_pers were subsequently ordered printed in the record. 
[U. S. S . .Exhibit 47.] 

lNTERS'.l'.A.TE C0:.\11\fERCFJ COlHIISSION, 
W ASIIE"-OTON. 

I, Job.n H. 1\larble, secretary of the ' Interstate· Commerce Commission, 
do hereby ce1·tify that the papers hereto attached are true copies of 
the complaint arid an we.r in the cnse of Henry E. Meeker and Ca-roline 
H. Meeker, copartners, h'ading as Meeker & Company, agfil:nst the Lehigh 
.Valley Raill·oad Company, Docket No. 1180, and complaint and answer 
in the case o.f Henry ID. l\Ieeker against the Lehigh Valley .Ra.ilcoad Com
pany, Docket No. 3235. Also report and order of the com.mission dated 
J"une 8, 1911, in the sa-id Docket No. 1180 1md joint report ·and -orders 

dated May 7. 1912, in said cnses. the originals of which are now on file 
.and of record in the office of thi · commi sion. . 

In testimony whereof I have hereunto subscribed my name and 
a:ffi:x.ed tbe seal of the commission iliis 1Jth day of December, 1912. 

[SE.AL.] JOHN II. MARBLE, 
Secr·etar.y. 

(.Before the Interstate Commerce Commission. H~ry E. Meeker tmd 
Caroline .B. Meeker, complainants, v. Lehigh Valley Railroad Com
pany, defendants.) 

To the Interstate Comme1·cc Commission: 
The petition of the above-named complainants respectfully shows, on 

information and belief : · 
I. At all th.e times hereinafter mentioned the complainants w~re 

and -still are copartners, engaged in the business of buying, shipping, 
and selling anthracit~ coal. under the firm name of "Meeker & Co." ; 
and ever since the year 1898 they have been shipping large quantities 
of anthracite coal over the lines operated by the .defendant from mines 
and collieries sitllilted in what is knoWJl as the " Wyoming " coal region, 
in Permsylvania, to tidewater, at Perth Amboy, New Jersey, and thence 
to the New York market. 

II. At all such times the defendant was and still is a railroad cor
poration, organized and existing under the laws of the State of Pennsyl
vania1. and a comm.on carrier engaged in the interstate ·railroad trans
portation of passengers and property betwee:n points in the States of 
Pennsylvania, New Jersey, and New York over its own lines of road 
as well as over other lines owned, leased, controlled, or operated by it. 
About 80 per cent of the defendant's entire business is the transporta
tion of anthracite coal and other merchandise, .and about one-half of 
such percentage of its business is the transportation of anthracite coal. 

III. In addition to the: complainants there have been a number of 
other shippers engaged in shipping anthracite coal as interstate com
merce o"'lter the said lines operated by the defendant from mines and 
collieries situated in the said Wyoming coal region to tidewater at 
Perth Amboy, one of whom was and still is the Lehigh Valley Coal 
Company (hereinafter called the "Coal Company"), a corporation 
organized a.Bd existing under the laws of the St.ate of Pennsylvania. 
and engaged in the business of mining and buying anthracite coal at 
mines and collieries in the said Wyoming coal region and shipping the 
same as interstate commerce over the lines of the defendant to tide
water at Perth Amboy, New Jersey, and there selling it. Since the in
corporation of the Coal Company, the defendant has awned or controlled 
and still owns and controls its entire capital stock, and the two com
panies have had and still have virtually the same officers; and at least 
75 per cent of the anthracite coal transported by the defendant since 
1899 was owned by the Coal Company. 

IV. Substantinlly all the unmined anthracite coal in the United 
States is contained in a small m•ea, consisting of about 496 ·qua.re 
miles, in the northeastern part of Pennsylvania, in three localities, 
_known as the "Wyoming," the "Lehigh," and the "Schuylkill." Only 
a small portion of such coal is consumed in the immediate neighborhood 
of the mines. The greater portion of it is consumed in the Eastern and 
Middle ·States; and more than ' twenty per cent of it is shipped to the 
harbor of New 'York City -and there marketed. 

Y. The only means of transporting coal from the anthracite re,gion to 
Kew York Harbor is over the line of the defendant a.nd the following 
other raiu:oad companies. namely, the New York, Ontario and Western 
Railroad ompany. the Delaware, Lackawanna and Western Railr<>ad 
Company, the Central Railroad Company of New Jersey, the Philadel
phia and Reading Railroad · Company, the Erie Railroad Company, the 
New York. Susquehanna.-and Western Railroad Company, and the Penn
sylvania Railroad Company. ll'or 'Illany years the said railroad com
panies, in addition to their business as common carriers, have owned 
and controlled large tracts of coal lands and have been engaged, either 
directly or indirectly, throtrgh the control · of coal ·companies, in mining 
·and dealing in anthracite coal; .and, in this manner, the said companies 
control the eastern market for a very large p:i:oportian -of the .anthracite 
coal annually mined. The said railroad companies, 1. inclmling the de
fendant, but -exccpting ·the Pennsylvania Ltaitroad· Company, .are herein
after referred to as the "Anthracite Companies." 

VI. Any charge made by the defendant for transporting anthracite 
coal from the breakers at the said mines or collieries to . tidewater in 
excess -0! the dift'erence between the ·ma.J.•ket price at tidewater ·and a 
sum representing the price prevailing ~t ilie breaker , together with· 
the expenses of selling the coal .anrl a reasonable -allowance for interest 
and profits, is an unreasonable, exces tve, unlawful. and discriminatory 
charge, because it does not permit the independent shippers, including 
the plaintiff, to .sell coal except at a loss, and must inevitably result in 
enabling the defendant, owning, as it does, the capital stock of the Coal 
Company, to drive all independent shjppers out of the market, for the 
excessive rates paid by the Coal Company are received by the defendant, 
.and the .apparent losses to the Coal C-Ompany are consequently only 
nominal as to the .defendant. 

•V1I. For several years prior to August 1, 1901, th-ere -was in opera
tion between the defendant ·and the --various shippers of antlrracite coal, 
including the complainants, an arrangement by whieh it was provided 
that the rate whlch hould be ·paid for ·transporting their coal to tide
water should be the difference between the market price at Ndewater 
and the pr.ice preya.iling ·at the breakers, the latter being · definite ' Per
centages of the former, ·antl altbou.,"'11 the defendant published nominal 
tariff rates and draw sigb.t drafts each week upon their shippers for 
transportation at such tariff rates, which the shippers paid, yet the 
charges .actually.made to the shippers-for transporting their coal -were, in 
all cases, appr-OXim.ately the ditrerence between the market price at ti.de
water. and the price prevailing at th-e breakers, and the accounts be
tween · the defendant and the various shippers were adjusted accordingly 
a few days after the e:xpil'ation of each ·month ; and, in case · the de
fendant had been overpaid upon the .said sight drafts, U immediately 
returned the amount . of sueh overpayment to the shippers, respectively. 

·VIII. In :November. :1000, the Anthracite Companies ente1·ed into 
-negotiatians ··with -various owners and operators of : the anthracite coal 
-mines in the said Wyoming coal -region Jis to the pr-ices to be paid at 
the breakers for anthracite .coal, and agt·eed that such prices, when 
determined, shQuld be . payab-le from 'ovember 1. 1900, and that, mean
time, .the prices then prevailing should be pald, namely, 60 . pc~ cent 
of the tidew.ater .prices: for prepared sizes, 45 per . cent thereof for pea 
coal, and 32 per cent · thereof · for buckwheat coal, a.n.d that the addi
tional sum, if auy, should · be suhsequentJy paid as soon ·as it had been 
determined. 

IX. On or before At~st 1, 1901, an agreement was .made betw~en 
the anth1·acite companies and a large majority of the said owners and 
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opei·ators. which determined the price paid for coal at the breakers in 
the said "'yoming coal region, shipped 8Ubsequent to ~ovember 1, 11)00, 
wh reby it was provided that the breaker price should be IJ5 per cent 
of the tidewater price for prepared sizes. GO per cent thereof for pea 
coal, and 40 per cent thereof for buckwhPat coal; and thereupon the 
coal company accordingly paid the said additional percentage:, respec
tively, fot· Pach ton of coal purcha. ed by it at the breakers from sai<l 
owner. and operator. ub quently to October 31. 1000. 

X. During all of the said period between 'ovember 1, 1900, and 
August 1. 1!)01. no change had been made in the arrangell!ent existing 
between the defendant and the independent shippers of anthracite coal, 
including the complainants, as to the rate to be paid for carrying their 
coal, as hereinbefore ·tated ; but it was well understood between the 
complainant and th defendant that the u ual allowances should be 
made to them upon the freight charge paid by them, equivalent to the 
additional pric paid at the breakers for coal shipped during the said 
period; and for a part of the said period between November 1, 1000, 
and April 1, 1D01, before the aid prices had been definitely determined 
and when the difference between the tidewater price and the lll'ice at 
the breakers repre ented a um in excess of the amount paid on the said 
igbt draft , as afore. aid, the defendant rendered statements of accounts 

to the complainant , showing ·uch difference, some of which the com
plainunts paid. 

XI. Before :Kovemher 1. 1!)00, and August 1, 1!)01, the complainants 
shipped about eighty-eight thousand three hundred and thirty-six 
( .:i;W) tom; of coal over the defendant's line between the Wyoming 
coal r egion and tidc"·ater at Perth Amboy, a distance of about one 
hundred and sixty-five ( 163) miles, and paid it, for such service, an 
av rage of about 9 40/ 100 mills per ton per mile for prepared sizes of 
coal and about 7 G/ 100 mill per ton per mile for smaller ize , the total 
sum of orie hundred and twenty-nine thousand nine hundred and eighty
nine dollar· and eighteen cents ( 1::!9,9 9.1 ) , whereas the amount 
which they . hould have paid pursuant to the said understanding. ba ed 
upon the difference between the market prices at tidewater anu the re
. pect1ve prices for the same coal prevailing at the breakers, was only 
one hundred nnd eighteen thou. and eight hundred and sixty- e>en dol
lars and twenty-one ·cents ( 118,8G7.21), showing an overpayment of 
eleven thousand one hundred and twenty-one dollar and ninety-seven 
cents ( 11,121.!)7), the repayment of which the plaintiffs have de
mand d of the defendant, but no part thereof bas been paid. 

XII. Prom August, 1001, to July 1, 1907. the anthracite companies, · 
including the defendant, which, prior to 1901, as hereinbefore alleged, 
had not charged more than the difference between the market price of 
the coal at the breakel' and the price at tidewater for tran portina 
coal, although they bad been publishing nominal tariff rates, began to 
exact from all independent shippers a fixed charge per ton for carrying 
coal to tidewater 1n excess of such difference in prices, amounting to 
.;·i.5::; per ton for prepared coal, $1.40 per ton for pea coal, . 1.25 pet· 
ton for buckwheat coal, and .'l.10 for coal smaller than buckwheat coal, 
and the said charge have ever ince been continued. During the said 
period any charge made by the defendant for tran. porting anthracite 
coal between the said points in excess of one dollar per ton const~tuted 
an unrea onable and exce ive charge, and the said charges to the plain
tiffs were not only far in exces of the value of the services rendered 
and far more than tile defendant bad previously received for such serv
ice, but they were in cxce. s of the difference between the amounts real
ized for the coal at New York tidewater after deducting expen ·e of sell
ing and the pt·ices paid for· it at the mines and constituted an execs ive, 
unreasonable, unlawful, and discriminatory cbarge for the aid sen"ice . 

:XIII. As a result of the said exce sive and unreasonable charge , the 
independent dealers and shippers, including the complainants, have been 
unable to hip coal to New York, except at a Joss. and the plaintilI has 
l>een obliged to pay exec sive rates upon all coal shipped by them to tide
watet· over the lines of the defendant. 

XIV. From August 1, 1901, to June 30, 1D07, the complainants 
shipped 501,251 tons of anthracite coal over the lines of the defendant 
from the breakers at the mine and collieries in the Wyoming region to 
tidewater, at Perlh .Amboy, New Jersey, and paid to the defendant for 
uch service . but under prote t, $1.G5 per ton for :!47,6:>2 tons of pre

pat·ed izes of uch coal, 1.40 per ton for 106,218 tons of the pea :ize 
of uch coal, $1.'.!0 per ton for 37,379 tons of the buckwheat size of 
such coal, $1.2G per ton for 7,868 tons of buck' heat i:;ize of such coal, 
. 1.10 for 1G,733 tons of the rice size of such coal, and $1.10 for 3,13G 
tons of the barley ·ize of such coal, and 1.10 a ton for 2,'.!64 of the 
culm ize of uch coal, all of such prices b ing gt·eatly in excess of one 
dollar per ton, the rea. onable charge therefor, and constituting a total 
overcharge of about $210,351.00. 

XV. The complainants wern unable to continue their shipments of 
anthracite coal except by complying with the demands of the defend
ant aR to rates; and all their said payments were made undet· dures , 
and the complainants, in each and every ca e, made the said payments 
undct· protest, as erting that the rates charged were unreasonable and 
excessive. and notified the defendant that they reserved the right to 
recover back from it the amount of excess over the reasonable rate. 

XVI. Since August 1, 1901, the Coal Company has been and still is 
selling anthracite coal at Perth Amboy at uch prices that, after de
ducting therefrom the price at which the coal was purchased at the 
breakers in the Wyoming coal regions, and a rea onable and p1·oper 
allowance for shipping and selling expenses, there remains, as revenue 
or receiots to be paid to the railroad company for the transportation of 
the coa.-1, a le£s sum than that charged by the railroad company for 
the trnnsp0rtation of the said coal between the said Wyoming coal 
region and Perth Amboy. 

XVII. 'l'be fact that the Coal Company, in nominally paying the 
tuitt rates pre cribed by the railroad company, has paid an excessive 
amount fot• the transportation of its coal nnd has done so only at a 
los>1, is evident from the annual reports of the said companies. The 

· oal Company would have lJeen unalJle to fran act it business in the 
mannet· above mentioned and to pay the railroad company the said 
charges for the tran portation of anthracite coal from the Wyoming 
coal region to Perth Amboy except for the fact that the raikoad com
pany has furnished to it the capital and mean to make good the losses 
which have neces arily resulted in the payment . to the railroad com
pany by the Coal Company of the said trnnsportation charges. 

Wherefore the complainants respectfully request the commission to 
make au order fixing the rate for the tr·ansportation ot anthracite coal 
by the defendant between the Wyoming coal re 0 'ion in Pennsylvania and 
Perth Amboy, New Jet·,ey, at not more than one dollar per ton, and order
in(7 and directing the defendant to make reparation to the complainants 
for the sum of eleven thousand one hundred and twenty-one dollars 
and ninety· even cents ($11,121.97), with interest thereon frnm .August 
1, 1901, and for the sum of two hundred and ten tbon~and three 
hundred and fifty-one dollars ($'.!10,3G1), with interest on the re- . 

spcctive pa ments made by the complainants in excess of a .rettsoual.Jlc 
rate, from .the dates of such payJl!ents, re pectively, and to :i.ward to 
t!1e compla.m~nts such other relief as they may show themselYes en
titled to receive. 

UEEKL'r. & Co .. Complainants. 
SHEAR'\IA:S- & STEJU.JXO. 

44 Wan Street, New Yo1'1~ City, and 
WH,LIAl\1 A. OLASU'OW, Jr., 

-f12- lit"I Real Estate Trust Bttilding, Plt(ladelphia. Pa., 
Attorney for Co111plai11ant 

STATE OF NEW YORK, C'ounty of -eto York : 
Henry FJ . Meeker, being duly sworn, says that he is a membel." of the 

firm of reeker & Co. and one of the complainants herein and that the 
matters therein set forth are true, as be verily believes. ' 

HENRY E. MEEKER-
Sworn to befor·e me July 11, 1907. 
[SEAL.] 0. Il. ITOUSTOX, 

Xotary Public, New York County. 

(Henry ~- Meeker & "aroline IT. ~Ieeker. complainant~. 1•. Lehigh Val
ley Railroad Company, defendant. An wer. Docket No. 11 O. Filed 
Jan. 21, 190 .) 
TI;te above-named defendant. saving and reserving its objections 

heremafter t;ated to the juri. diction and power of this ommis~ion to 
grant the. reltef prayed for in the petition, answers the petition in the 
above-entitled proceeding as follows: 

I. Defendant alleg-es that this commission possesses no jurisdiction 
o~· power to make an order fixing the rate for transportation of anthra
c1_!:e coal, as prayed in the petition, and defendant alleges that ~tion 
lo of the act t~1 regulate commerce, approved l!'ebrnary 4, 18 7, a· 
~mended l'.!Y ~ec~1o;n 4 of the act of June 2!), 190G, attempting to cori.
~i~n:fi~c?~r~f3.1c1.1ou and power upon this commi sion i::; unconstitu-

II. D.e~endant admits the al~egations contained in Paragraph I o! 
the petition, except the allegation as to the copartnersbip relation of 
th~ complainants, concerning wbi~h allegation the defendant bas not 
sufficient knowledge to answer. 

III. Defendant admits the allegations contained in Paragraphs II, 
III. and IV o:t the petition. 

IV. The defendant admits that the only means of tra.n. porting coal 
from the anthracite region to New York Harbor is in. tile way and man
n~r averred in Paragraph V of tbe petition. Defendant has not suffi
cient knowledge to answer a to whether the railroad companies named 
in the petition, other than this defendant. have owned and contrnlled 
ot· do now own and control large tr·acts of coal lands or are and have 
been engaged in mining and dealing in anthracite coal. Defendant 
denie that it bas owned or controlled or now owns or controls large 
tracts of coal lands, and aLo denies that it bas engaged or i now en
gaged, directly or indir·ectly, in mining and dealing in anthracite coal. 
Defendant admits the ownership of share of capital stock of the Lehigh 
Valley Coal Company, a corporation of the 'ommonwealth of Penn yl
vania, and avers that uch ownership is in accordanc with the laws 
of the Commonwealth of Penn ylvania, the State in which defenuant 
is incorporated. Defendant denies that it controls the ea tern market 
for a very large proportion of the anthracite coal annually mined, and, 
o far as it has knowledge, the railroad companies mentioned in l'ara

graph V of the petition do not control aid ea tern market for a very 
large proportion of said anthracite coal. 

V. Defendant denies each and every allegation of fact containeu in 
Paragraph VI of the petition. 

VI. Defendant denies the allegation contained in Para,,.1·aph VII of 
the petition that for several year prior to Augu::;t 1st, H.101, tbere was 
in operation bet-ween tlte defendant and the various shippers of anthra
cite coal, !ncluding the complainants, an arrangement by which it wa · 
provided that the rate that should be paid for tl'ansporting their conl to 
tidewater should be the difference between the market price at tit1e\vnter 
a.pd the price prevailing at the breakers. Defendant further denie,; the 
allegation contained in said Paragraph VII of the petition that the 
charges actually made to the ·bippers for tran portating tbeiL· coal 
were in all cases approximately the difference between the market price 
at tidewater and the price prevailing at the breakers . 

VII. Defend!l.nt denies that the "Anthracite compani('s" entered into 
negotiations with owners and operators as tated and al!('ged in l'ara
graph YIU of the petition or e:ntered into uch agreements with . ai<l 
owners and operators as stated and avened in •aid Paragrnph VIIT. 

VIII. Defendant is unable to answer the allegations contained in 
Parngraph IX of the petition a to what agreement were made l.Jy the 
anthracite companies other than the defendant. Defendant av t·:, so 
far as regards this defendant, that it entered into no uch arran"'ement 
or agreement as is averred in said paragraph. · 

IX. Defendant denies that any arrangement exi ted between the de
fendant and the independent shippers of anthracite coal as to th rate 
to be paid for carrying their coal, as alleged in Paragraph X of th 
petition. Defendant denies the averment in said paragraph of an under
standing between the complainants and the defendant a · to allowance . 
Defendant further denies that during part of said period it rendered 
statements of accounts to the complainants showing the diffet·ence E;peci
fied in said paragraph o:t the petition. 

X. Defendant denies each and every allegation contained in Para
graph XI of the petition except that It admits that the statements of 
the aggregate shipments of coal by the complainants over the defend
ant's lines between November 1, 19i>O, and A.ngust 1, 1001, ancl the total 
amount paid therefor by the complainants a.re ubstantially correct aud, 
except that it further admits that complainants have demanded of .the 
defendant the repayment of eleven thousand one hundred and twf'uty
one dollars and ninety-seven cents ($11,Ul.97), and that no part 
thereof has been paid uy the defendant. 

XI. Defendant admit that from Augu t, 1001. to July 1, 1!)07. as 
alleged in Paragraph XII of the petition. the defendant charged for 
carrying coal -to tidewater the sums of $1.G5 per ton for prepared coal, 
$1.40 pet• ton for pea coal, $1.25 per ton for buckwheat coal, and 1.10 
per ton for coal maller than buckwheat coal. except that defendant 
avers that since the 10th day ot January, 1!)0::J. the charge for buck
wheat coal has been on No. 1, $1.20 per ton. Defendant alleges that 
the charges aforesaid were in accordance with the tarilrs duty filed by 
the defendant with this commission and duly published and posted as 
required by law. Defendant denies that aid charaes were, or ar(', in 
excess of tbe value of the service , or in exce. ·s of th diff('rence between 
the amount realized for the coal at New York ticlewatet', after deducting 
expenses of ·elling, and the prices paid for it at tbe mines, or con. ti
tuted au exces ·iye, unreasonable, unlawful, or di ct·imlnatory charge fo1· 
such sen ices. 
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XII. Defen\lant 'denies 1.hc allegations contained in Paragraph XIII 

of the peti:tion. 
XIII. Defendant admits that the statements contain,ed in Paragraph 

XIV of the petition as to the a.mount of the .bipmen1.s of coal by the 
complainants over the lines of the defendant between August 1, 1-901, 
and June 30. 1!>07, and 1.be prices paid thereMr are correct. Defendant 
denie that the price. paid for transportation as all~ged. in said para
graph were unrea onable, or constituted an overch:ll'ge of the amount 
averred in said paragraph or constituted an overcharge to any amount. 

XIV. Defendant denies the allegations contained in Paragraph XV 
of the petition. eX'Cept that it admits that complainants have notified 
the defendant that as to payments made subsequent to 1.he first day of 
August, 1~01, they reserved the right to recovel' such amounts as they 
might be entitled to. 

XV. Defendant denies the averment contained in Paragraph XVI of 
the petition. 

, ~'VI. Defendant denies the allegations contained io Paragraph XVII 
,<>f the petition. 

~'""VII. Defendant further allegea that as to all payments made by the 
complainants on account of the transportation of anthradte coal over 
Hue of the defendant as alleged in the petltion prior to the 17th day 
of July, 190:1, tile petition herein not having been nled with this com
mission within two years after the cause of action accrued, or within 
one year after the passage of the act of June 29th, 1906, all claims 
for the reco,·et·y of any damages based upon said payments ar~ barred 
by virtue of the provisions of section 5 of the act of June 20th, 1906, 
am<'nding section 16 of the act to regulate commerce. 

Wherefore defendant prays that the petition be dismissed. 
LEHIGil VALLEY RAILROAD CO:llP..lNY, 

By E. B. THO:ll.A.S, President. 
FR.!.NK H. PLATT, 

CJ01rnsel, 2 llectoi· Street, Rew Yorl• City. 

(Before the Interstate Commerce Commission.. Henry E. Meeker, com
plainant, v . Lehigh Valley Railroad Company, defendant. Complaint 
No. 2.) 

To the Interstate Commerce Com.m.ission: 
Tbe petition of the above-named complainant respect.(ully shows, on 

information and belief: 
I. The plainti.II is engaged in the business of buying, sellin"', and 

shipping anthracite coal, under the trade name of Meeker & Co., having 
duly succeeded to the business which for many yea.rs was carried on by 
himself and Caroline H. hleeket·, under the same name. The said busi
ness in>olves the shipping of large quantities of anthracite coals over 
the lines operated by the defendant from mines and colliel'i~ situated in 
what is known as the "Wvomtng" coal region, in Pennsylvania, to 
tidewater at Pertb .Amboy, · Tew Jersey, and thence to the N~w York 
market. 

II. At aJl the times herein mentioned the defendant was and still is a 
railroad corporation. organized and existiJlg under the laws of the State 
ot I'ennsylvania, and a co!lllllon carrier engaged in the interstate rail
road transportation of passengers and property between points in the 
States of Pennsyl\'ania, New Jersey, and New York, over its own lines 
of road, as well as over other lines owned, leased, con.trolled, or op
erated by it. About 80% of the defendant's entire business is· the 
tran portation of a.nthracite coal and otber merehanclise, and about one
hali of such percentage of its business is the tra.nspo1'tation of anthra
cite coal. 

III. In addition to the complainant there have been a number of 
other shippers engaged in shipping anthracite coal, as interstate com

. merce, over the said lines operated by the defendant from mines ancl 

I 
collieries situated in the said Wyoming coal region to tidewater at 
Perth Amboy, one of whom was a.nd still is the Lehigh ValJey Coal 
Company (hereinafter called the u Coal Company "), a corporation 

; organized and existing under the laws of tlle State of Peo..nsylvania 
a.nd engaged in the business of mi.ping and buy_ing anthracite coal, a.t 

: mines and collieries in the said Wyoming coal .region, and shipping the 
same as interstate commerce over the lines of the defendant to tide

j.water at Perth Amuoy, New Jersey, and there selling it. Since the in-
corporation of the Coal Company the defendant has owned or controlled, 

1 and till owns and controls, its entire capital stock, and the two com-

! pa.nies have had, and still have, virtually the same officers, and at 
lea t 73% of the anthracite coal tran poi-ted by the defendant since 
18!"19 was own d by the Coal Comi;mny. 

' IV. SubstantialJy all the unmmed anthracite coal in tb~ United 
States is contained in a small area, consisting of about 496 square 

I miles, in the northeastern pa.rt of Pennsylvania, in three localitie , 
known as the " \Vyoming," the " Lehigh," and the " Schuylkill." Only 

' a small portion of such coal is consumed in the immediate neighborhood 
of the mines. The greater portion of it is consumed in the Ea tern 

1 :i.nd Middle States, and more than twenty per cent of it is hipped to 
the harbor of New York City and there marketed. 

V. The only means of transporting coal from the anthracite region 1.o 
New York Harbor is over the line of the defendant and of the following 

' other rail.road companies, namely t '.rhe New York, Ontario and Western 
, Railroad Company, the Delaware, Lackawanna and Western Railroad 
Company, the Central Railroad Company of New Jersey, the Philadel
phia. and Reading Railroad Company, the Erle Rairload Company, the 
New York, Susquehanna and Western Railroad Company, and the Penn
sylvania llallroad Company. For many years the said railroad com
panie , in addition to their business as common carriers, have owned 
and controlled large tracts of coal lands and have been engaged, either 
directly or indirectly, th.rough the control of coal companies, in mining 
and dealing in anthracite coal ; and in this manner the said companies 
control the eastern market for a very large proportion of the anthracite 

I coal annually mined. The said railroad companies, iaduding the de
fendant, but excepting the Pennsylninla Railroad Company, are herein
after referred to as the ".Anthracite Companies." 

~ VI . .Any charge made by the defendant for transporting anthracite 
coal from the breakers, at the said mines or collieries, to tidewater, in 

!
excess of the difference between the market price at tidewater and a um 
representing the price prevailing at the breakers, together with the ex
penses of selling the coal and a reasonable allowance for interest and 
profits, i an unrE>asonable, excessive, unlawful, and discriminatory 
charge, becau ·e it does not perm.it the independent shipper· , including 
the complainant, to sell coal except at a loss, and must inevitably result 

: in enabling the defendant. owning, as it does, the capital stock of the 
Coal Company, to drive all independent shippers out of the market; fo1· 
the excc.·siYe rat s paid l>.v the Coal Company are received by the 
<lefen<lant. au(! tue appa1·ent lossP." to the Coal Com·pany are conse
quently only nominal as to the defendant. 

VII. For seYeral years prior to .August 1, 1901, there was in opera
tion between the defendant and the va.rlous shlppers of anthracite coal, 
ineluding the complainant and hL~ said copartner, an an•angement by 
which it was provided that the rate whicil should be paid for trnns
porting their coal to tidewater should be the difference between the ma.r
ket price at tidewater and the price prevailing at the breakers, the 
latter being definite percentages of the former; and although the de
fendant published nominal tariff rates and drew sight drafts each week 
upon its shippers for transportation at such tariff rates, which the ship
pers paid, yet the charges actually made to the shippers for transport
ing their coal were, in all cases, appt·oximately, the difference between 
the market price at tidewater and t!Je price prevailing at the breakers, 
and the accounts between the defendant and the various shippers were 
adjusted accordin"'ly a few dars after the expiration of eaeh month; 
and. in case the defendant bad been ove1·paid upon the said sight drafts, 
it immediately returned the amount of such ovel'payment to the ship
pers, respecti>ely. 

VII1. From August 1, 1901. the .Anthracite Companies, including the 
defendant, which, prior to 1901, as he1·einbefore alleged, had not charged 
for transporting coal more than the difference between the market price 
of the coal at · the breakers and the price at tidewater, although they 
had been publishing nominal tariff rates, began to exact from all inde
pendent shippers a fixed charge per ton for carrying coal to tidewater, 
in exce s of such dU'rerence in prices, a.mounting to $1.55 per ton for 
prepared coal, 1.40 per ton fot pea coal, 1.'.!u per ton for buckwheat 
coal, and $1.10 for coal smaller than buckwheat coal ; and tbe said 
charges have ever since been continued, except that the rate for buek
wheat coal was reduced from $1.25 to $1.20 per ton on January 10, 
1!>05. The said ch:irges were and are unjust, unreasonable, and dis
criminatory and are forbidden by the act to regulate commerce and 
particularly by sections one and three thereof. During the said period 
any charge in excess of one dollar pe1· ton made by the defendant for 
tl.'ansporting antb.racite coal between the said points constituted an un
reasonable and excessive charge; and the said charges to the complain
ant were not only far in exces of the value of the se1·vices rendered and 
far more than the defendant had previously received for such service, 
but they were in excess of the difference between the amount realized 
for the coal at New York tidewater, after deducting expenses of. sellin<>", 
and the prices paid for it at the mines, and constltnted an exce sive, 
unreasonable, unlawful. and disc1·iminatory charge for the said services. 

lX. As a result o.f the said excessive and unreasonable charges, the 
independent dealers and shippers, including the complainant, have been 
unable to ship coal to New York, except at a loss, and the complainant 
has been obliged to pay excessive rates upon all coal shipped by him to 
tidewater over the lines of the defendant. 

X. In .July, 1907, the complainant's said firm submitted a petition to 
the Interstate Commerce Commis ·ion, requesting it to make an order 
fixing the rate for the transportation of anthracite coal by the de
fendant between the Wyoming coal re 0 fon in Pennsylvania, and Perth 
.Am.boy, New Jei·sey, a.t not more than one d_ollar per. ton, and. ordering 
and directing the defendant to make reparation to said complarnant !or 
charges exacted by the defendant from the said complainant in excess of 
the said rate of one dollar per ton prior to July 1. 190-7. 'Ihe said pro
ceeding ha.s been diligently prosecuted, but is still pending and unde
termined before the said commission. 

XI. From July l, 1907, to April 1, 1U10, the complainant shipped 
126,GT3 tons of anthracite coal over the lines of the defendant from the 
breakers at the mines and collieries in the Wyoming region to tidewater 
at Perth Amboy, New Jersey, and paid to the defendant for such services, 
but under protest, $1.55 per ton for GS,405.02 tons of the prepared 
sizes of such coal, $1.40 per ton for 31,327.03 tons of the pea size of 
such coal, $1.20 per ton for 24,428.0G tons of the buckwheat size of 
such coal, $1.10 per ton for 2,512.09. tons of the rice and barley sizes 
of such coal, all of such prices being a great deal in excess of $1 per 
ton, the reasonable charge therefor, and constituting a total overcharge 
of about $55,290.73. 

XII. The complainant was unnble to continue bis shipments of an
thracite coal except by complying with the demands of the defendant 
as to rates. and all his said payments were made under duress ; a.n.d 
the complainant, in each and every case, made the said payments under 
protest, asserting that the rates charged were unreasonable an.d ex
cessive, and notified the defendant that he reserved the right to recover 
back from it the amount or excess o>el.· the reasonable rate. 

XIII. Since AUc,«>ust 1, 1901, the Coal Company has been, and still 
is, selling anthracite coal at Perth Amboy at such prices that, after 
deducting therefrom the price at which the coal was purcha ed at the 
breakers in the Wyoming coal region, and a. reasonable and proper 
allowance for shipping and s9lling expenses, there remains, as revenue 
or receipts to be paid to the railroad company for the transportation of 
the coal, a Jess sum than that cha.1·ged by the railroad company for 
the transportation of the said coal between the said Wyoming coal 
region and Perth Amboy. 

XIV. TlJe fact 1.bat the Coal Company, in nominally paying the tariff 
rates prescribed by the railroad company, has paid an excessive amount 
for the transportation of its coal. and has done so only at a loss, is 
evident from the a.nnual reports of the said companies. The Coal Com
pany would have been unable to 1.rnru act its busine ·s in the manner 
a.boYe mentioned and to pay to the railroad company the said charges 
for the transportation of anthracite coal from the Wyoming coal region 
to l'erth Amboy except for the fact that the railroad company has 
furnished to it the capital and means to make good the losses which 
ha>e necessarily resulted in the payment to the railroad company by the 
eoal Company of the said transportation charges. 

Wherefore the complainant respectfully requests the commission to 
make an order requirmg the defendant to answer the charges herein .i 
that after clue investi<>"ation an order may be ma.de commanding saia 
defendant to cease and desist from the a.fore aid violations of the said 
act to regulate commerce, and that an order may be made fixing the 
rate for tbe transportation of anthracite coal by the defendant be
tween the "'roming coal region, Pennsylvania, and Perth Amboy, New 
Jersev, at not more than • 1 per ton: and ordering and di1·ecting the 
<Je.fenda.nt to make reparation to the complainant in the sum of 
$:15,'.!90.7:1, with intere:t, on the respective payments made by the com
plaj,nant in cxce s of a reasonaule rate ft'OJ?l the date of such p_ayments, 
respectively: a.nd to award to the complamant ucb other rehcf as he 
UIBY show himself entitled to receive. 

HEXIff E. :MEF.KF.n, Complaina11t. 
SllEAR.\L\X & 'TEllLJ:q;, 

GJ Wall Street. :Yciw rorl.; City, 
\\1r.Lr.ur .\ . t:u .. sc:o\\. J1-.. 

417 Real Estate '.l'rust B11il1li11y. 11hi1'1clclpllitt. I'n .. 
.dtton1cys for Complainant. 
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STATE OF i\Ew Yom>:, County ·01 Xew Yorl.'.: 
Henry E. Yeeker, being duly sworn, say that be is the plaintiff 

herein, and that the foregoing complaint is trne to his ?Wn kno.wledge, 
xc pt a.' to the inattet· therein tated to be alJecred on mformation and 

belief, and that :r to those matters be belie;es it ~E~eRi1.E5." :llEEKER. 

Rworn to before me April 11, 1010. 
[SEAL.) HEXRY J. DOROELOTI, 

Xotary Puulic, So. SJ, ](i11gs County. 
Certipcate fileri New Yorl• Co. 

Commission c.r11i1·es Jlarch SO, 1912. Custom.~ Xotary. 

(Befol'e tho Interstate Commerce Commi ion. Ilenry E. ~Ieeker, com
plainant, t'. J .. ehigh Yalley Uailrnad Company, defendant. Complaint 
No. 2. Docket No. 323J. An ·wer-.) 
The aho;e-named defendant, saving :ind re erving its objections here

inafter stated to the jurisdiction and power of thi commi sion 1.o !:?rant 
the relief prayed for in the petition, answers the petition in the aoove-
entitled proceeding as follows : . . . . . . 
- I. Defendant allege· that this comm1 s1on po se. es no JUl'l d1ct1on .or 
power to make an order fixing the rate for transportation of anthracite 
coal, as prayed in the petition, and defendant alleges that ection Hi 
of the act to regulate commerce, appro;ed February 4, 1887, a amended 
by section 4 of the act of Jun~ :!!J. rn9G .. att<:mpting to. co~fer such 
juri diction and power upon this comm1.s1on, is uncon titutional and 
void. 

II. Defendant denie. knowledge or information i:;u1.jic1en t to form a 
belief as to tbe allegations contained in Paragraph I of the petition. 

III. Defendant admits the allegations contained in Paragraphs II, 
III. and n· of the petition. 

IV. '1.'he defendant admits that the only means of trani:;porting coal 
from the anthracite region to ~ew York Harbor is in the way and 
manner averrerl in Parugrnph V of the petition. Defendant bas not 
sufficient knowledge to answer a to whether the railroad companies 
named in the petition, 01.Her tban this defendant, have owned and con
trolled or do now own and control, large tracts of coal lands, or are 
and hi.-e been engaged in mining and dealing in anthracite coal. De
fendant dcnie. that it ha owned or controlled, or now owns 01· controls, 
large tracts of coal lands, and al o denie that it has engaged, or i · now 
engaged directly or indirectly. in mining and dealing in anthracite coal. 
Defcnda'nt -!tdmits the 0'1i"Ilers'hip of shares of capital stock of the Lehigh 
Valley Coal Company, a corporation of the 'ommonwealtb of Pennsyl
vania. and a;er that uch ownership i in accordance with the laws of 
the Commonwealth of Pennsylvania, the State in which defen<lant is in
corporated. Defendant denie ·· that it controls the eastern market for a 
very larae proportion of the anthracite coal annually mined, and, so 
far as it

0

has lrnowledge, the railxoad companies mentioned in Paragraph 
V of the petition do not control said ea tern market for a very large 
proportion of said anthracite coal. 

V. Defendant denies each and every allegation of fact contained in 
Paragraph YI of the petition. 

VI. Defendant denie the allegation contained in Paragraph VII of 
the petition that for several :rear prior to August 1. 1901, th~re was in 
operation between the defendant and the various shippers of anthracite 
coal. including the c01;nplainant. an arrangement by which it was pro
vided that tho rate that F:bould be paid for tran porting their coal to 
tide\Ya te1· should he the difference between the market price at tide
water and the price prevailing at the breakers. Defendant further 
denies the allegation contained in said Para!rraph VII of the petition 
that the charges actually made to the hippcrs for transporting their 
coal were in all ca es approximately the difference between the market 
price at tidewater and the price prevailing at the breakers. · 

VII. Defendant admit. tllat from Aug·ust, 1001, a alleged in Para
graph VIII of the petition, the defendant charged for carrying coal 
to tidewater the .·um of .·i.u5 per ton for prepared coal, $1.40 per ton 
fo r pea coal, , 1.2J per ton for buckwheat coal, and $1.10 per ton for 
coal muller than buckwheat coal, except that ince the 10th day of 
.January l!J03, the cb rge for buckwheat coal bas been on No. 1 
l.~O per ton. Defendant allege· that the cbarcres aforesaid were in 

accordance with the tariffs duly file~ by the defendant with this com
mi sion and duly published and posted, as required by law. Defendant 
denies that said charge were, or are, in exces of the ;alue of the serv
ices or iu execs. of the dil'l'erence between the amount realized for the 
coal at New York tidewater. after deducting expenses of selling and the 
prices paid for it at the mines, or constituted an excessi\e, unreason
able unlawful, or di criminatory charge for nch services. Defendant 
deni'es that said charges were or are unjust, unreasonable, and dis
criminatory or forbidden 1.Jy the act to regulate commerce. Defendant 
denies knowledge or information sufficient to form a belief as to any 
of the other allegations contained in Paragraph VIII of the petition. 

VIII. Defendant denies the allegations contained in Paragraph IX 
of the petition. 

IX. Defendant admits and states that on or about .July 17, 1907, a 
complaint was filed with the Interstate Commerce Commission iu a 
proceeding entitl d 'Henry E. Meeker and Caroline IT. ~Ieeker. com
plainants, against Lehigh Valley Railr?a<'! Company, defendant," which 
proreedin.,. is designated by the comnn 10n as Docket No. 1180. De
fendant further admit that the petition in said action, Docket No. 
11 O. contains the following prayer: 

"'Vherefore the complainant.· respectfully reque t the commission 
to make an order fixing the rate for the transportation of anthracite 
coal by the defendant between the Wyoming coal region. in . renn yl
nmin and Perth .Amboy. New Jersey, at not more than one dollar per 
ton and ordering and directing the defendant to make reparation to 
the' complainants for the sum of ele\en thousand one hundred twenty
one dollars and ninety- even cents ($11,121.97) . with interest thereon 
from Augu t 1. 1901. and for the sum of two hundred and ten thou-
and three bundJ:ed fifty-one dollars ($210,351). with interest on the re

specti;e pavment. made by the complainants in excess of a reasonable 
rate from the date of such payments, respectively, and to award to 
the complainants such other relief as they may show themselves en
titled to receive. ' 

Defendant further admit: that said proceeding is still pending and 
undetermined before the Interstate Commerce Commission. Defendant 
denies c11ch and e\·et·y orber allegation in Paragl'apb X of the petition. 

X. D fondant dPnies knowledge or information sufficient to form a 
hcliC'f as to any of the nllegations contained in Paragraph XI of the 
petition, except that it uenies tliat one dollar per t<>n would be a rea
:onatle or corupenF<atory charge, an<l further denies that there has been 
or is any overcha1·~"· 

XT. Defendant 1.kniP. tbe allegntion3 contained in Paragrnpb XII of 
!be petition, except that it admits that complain::int l.Jas notified the 

defendant that as to payments macle . :ubsequcnt to July 1, 1907, he 
reserved the right to recover such amount as he might be entitled 1o. 

XII. Defendant denies each and e\ery allegation contained in l'ara-
graph XIII of the petition. · 

XIII. Defenclant denies ea.ch and every allegation contained in Para
graph XIV of the petition. 
~IV. Defendant alleges that as to nll payment made by the com

plamant on account of the transportation of anthracite coal over lines 
.of the defendant as alleged in the petition prior to the 20th day of 
April, 1008, the petition herein not badng been filed with this commis
sion within two year after the cause of action accrued, or within one 
year after the pas age of the act of .Juno 29, lOOG, all claims for 
recovery of any damages ba ed upon said payments are barred by virtue 
of the pro;ision3 of section 5 of the act of June !!!), 1906, amending 
section 16 of the act to regulate commerce. 

XV. Defendant further alleges that the act to reA'Ulnte commerce, 
approved February 4, 1 87, as amended by the act of June 2!:1, 1906, 
does not confer jurisdiction or po\Yer upon this commi sion to make 
or determine upon any reparation wbatsoe>er to the complainant; and 
further alleges that any interpretation of F:aid act, as amended. or any 
part thereof, purporting to give such juri diction or power to the com
mission would render aid act, a. amended, in so far as it relates to 
claims for reparation, unconstitutional and ;oid. 

\\11erefore defendant prays that the petition be dismissed. 
LEHIGH VALLEY RAILROAD CO.llP.L'ff, 

By E. B. ~'Ho:-.us, President. 
FRA~K H. PLATT, Oou11seZ, . 

NEW YORK, N. Y., May 10, 1910. 
Rector Street, New York City. 

(Opinion No. 1 80. before the Interstate Commerce Commission. No. 
11 0. Henry E. Meeker and Caroline II. :\Jeekcr, copartner . trading 
as Meeker & Company, v. Lehigh Valle:v Railroad Company. No. :.!23G. 
Henry E. Me ker v. Lehigh Vallev Railroad ompany. Submitted 
February 27, 1912. Decided ~Jay 7, l!J12.) 
Reparation awarded on account of unreasonable and discriminatory 

rates charged for the tl'ansportation of anthracite coal from the Wyo
m;Lng region in Pennsylvania to Perth Amboy, N. J., in 3.Ccordance 
f:~~~ the conclusions announced in Meeker v. L. V. R. R. Co., 21 I. C. ., 

William •. Gia gow, jl'., for complainants. 
Frank II. Platt, George W. Field, and E. II. Boles for defendant. 

SOPPLE:\IEXTAL REPORT OF TIIE COlDIISSIO~. 
McCHORo, Commissioner: 

The original report in No. 11 O. 21 I. C. C., 129, disposed of all the 
questions at is ue except the claim for reparation. and the case was 
held open for the purpose of securing further information regarding 
that feature. A further hearing has been held, and complainant bas 
presented exhibits showing the total number of tons of each variety 
of coal shipped and the amount of reparation due on such ·hipments. 
'.rhese exhibits have been examined by defendant and admitted to be 
correct. 

In our original report we found that the rates charged complainant 
for the transportation of anthracite coal from the Wyoming coal region 
in Pennsylvania to Perth Amboy, N.- J .. during the period from Novem
ber 1, 1900, to August 1, lVOl, were unju ·Uy di criminatory in viola
tion of section 2 of the act to the extent that they exceeded the rates 
contemporaneously charged the Lehigh Yalley Coal Company under the 
contract then in effect between that company and defendant; and we 
farther found that the rates in effect from .August 1, 1901, to July 
17, 1907, were unrea onable to the extent that they exceeded rates of 

1.40 per gro s ton on prepared sl.zes, ml.30 on pea, and 1.lG on 
buckwheat. 

On ba is of our conclusions in the former report, and upon con
sideration of the evidence adduced at the hearing upon the Que. tlon of 
reparation, we now find that during the period from November 1, 1900, 
to August 1, 1901, complainant hipped from the Wyoming coal region 
of Pennsylvania. to Perth Amboy, N . J .. 55.257.75 tons of coal of pre
pared sizes, 16,6 9.76 tons of pea coal, 11.44 .93 tons of buckwheat 
coal, and 4,!:126.7·7 tons of rice corr!, and paid charges thereon, amount
ing to 129,!:189.18. at the rates found to have been unjustly di crimi
natory; that complainant has been damaged to the extent of the differ
ence between the amount which he did pay and '118,07!:1. 5, the amount 
which he would have paid bad he been given the benefit of the rates 
applied by defendant to similar shipments of the Lehigh Valley Coal 
Company; and that he is therefore entitled to an award of reparation in 
the sum of $11,009.33, with interest thereon from August 1, 1901. We 
find further that from August 1, 1001. to July 17, 1907, complainant 
shipped from the Wyoming coal region in Pennsylvania to Perth Amboy, 
N . .T., 246,870.15 tons of coal of prepared sizes, 106,051.09 tons of pea 
coal, and 87,250 tons of buckwheat coal, and paid charges thereon 
amounting to $68:>,375.27, at . the rates found to have been unreason
able; that complainant bas been damaged to tbe extent of the difference 
between the amount which he did pay and 626,94:>.62, the amount 
which be would baye paid at the rates found reasonable, less 193.20 
deducted by stipulation of all parties on account of certain claims 
already paid; and that be is therefore entitled to an additional award 
of reparation in the sum of 5 ,236.43, with intere t, amounting to 
$27,750.64, on the individual charges compri. ing said sum from the 
dates of payment thereof to Septembet· 1, 1!:111, togethet· with interest 
on said sum of G8,236.4G from September 1, l!Jll. 

With the exception of the repuation features, the is. nes involved in 
No. 3235 have been passed upon by the commission in No. 11 0. The 
latter ca e covered the period from November 1, 1900, to July 17, 1!:107, 
while the instant case is de. igned to ·ecure reparntion upon shipments 
which moved between July 17, 1907, and April 13, 1910. 'The petition 
in the present case there'forc resolve itself into a prayer for repara
tion on shipments moving sub equent to the period covered by the 
original report on basis of the conclusions announced ,in that report. 

In No. 1180 the complaint attacked the rea onableness of rates 
char.,.ed by defendant for the transportation of various slzes of anthra
cite 

0

coal from the Wyoming coal region in Pennsylvania to ferth 
Amboy N . J., and a ·ked reparation. On June 8, 1911, the commission 
rendered its decision in that case. The petition in the p1·esent ca e was 
filed on April 13, 1910. or about u year prior to om decision in .. o. 
11 O. As before stated, it attacks the snme rates that w re found un
reasonable in No. 11 0, and asks reparation on ·l.Jipments moving from 
July 17. 1907, to April 13. 1910. 

'rhe former case was filed with tbP com.mi. :ion within one rear from 
the pas age of the law of June :!!). l!lOG. anrl ' consequently wn not lim
ited to ·causes of action that accrued \Tithln two :years prior to the 
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filing of the complaint. The present proceeding. howeve1·, was insti
tuted more than one year subsequent to the passage of that law, and. is 
therefore subject to the two-year limitation of the statute. Complam
ant's prayer for reparation on shipments moving more tha!1 two years 
prior to the filing of the complaint in this case must be ',deme~. 

On basis of our decision in No. 1180, and upon consideration. of the 
evideflce submitted at the hearing of the present case regarding the 
amount of reparation due complainant, we now find that the rates 
exacted by defendant for the transportation of anthracite coal fr!>m 
the Wyoming coal region in P ennsylvania to l'erth Amboy, N. J., durmg 
the period from April 13 1008 to April 13. 1910, were unreasonable to 
the extent that they exceeded i:ates of $1.40 per gross to~ on pre:pared 
sizes, $1.30 on pea, and ' 1.15 on buc:kw}1;eat; t}1;at compla1~ant sh1pp.e~ 
from said point of ori"'in to said destination durmg the per10d above :seL 
forth, 46,772.02 tons "of coal of prepared sizes, 26,!)72.06 t?ns of p~a 
coal, and 22,004.0!) tons of buckwheat coal; that compl~mant paid 
charges thereon amount ing to , 136.663.41 at the rates berem fouD:d t? 
have been unreasonable, and was d~maged to the extent of _the differ~ 
ence between the amount which be did pay and $125,849 .81, tne amount 
which be would have paid at the rates above found i:easo!111ble-; and that 
be is therefore entitled to an award of reparation Ill th~ S.UJ? of 
$10,813.GO, with interest, amounting to 1,526.53, upon the mdiv1dual 
charges comprising said sum from the dates o~ payment thereo~ to 
September 1, 1911, togelber with interest on s:ud sum of $10, 13.60 
from the 1st day of September, 1911. . . 

'Ihe exhibits showing details respecting the sh1pmen~s up?n wh1c_~ 
reparation is asked are too extensive to be. set 1orth !n. th~s rep~rc 
But ina much as the accuracy of the figm·es m said exh.1b1ts res1?cctrng 
the shipments made, freight charges paid, and reparation due 1s c;ou
ceded of record by defendant we deem it unnecessary to make detailed 
findings respecting the numei:ous shipment involved. . 

Orders will be issued in accordance with the findings herem an
nounced. 

ORDERS. 

At a general session of the Intel'state Commerce Commission, held at 
its office in 'Tashington, D. C., on the 7th d<1Y of )lay, A. D. 1012. 
No. 1180. Henry E. Meeker and Car?line H. Meek~r, copartners, trading 

as Meeker & Company, v. Lehigh Valley Railroad ompany. 
This ca e being at i ue upon complaint and an. wers on fi~e. an!l 

having been duly heard an<l submitted by the parties, and full rnvc t1-
gation of the matter and things involved l.Javing been had, and th<' 
commission having, on the date hereof, made and ~iled a. supplem<>n~al 
report containing its findings of fact and conclusions th~reon, which 
aid report is hereby referred to and made a part hereof: -
It is orderecl That defendant Lehigh Valley Railroad Compa~y be, 

and it is hereby authorized and required to pay unto complamant, 
H enry E . 1\Ieeker', on or before the 15th day of July, 19U, ttro um 
of 11 009 a:J with intere t thereon at the rate of 6 per cent per an
num from "the 1st day of August, 1901, as reparation for unju. tly di -
criminatory rates charged for the transportation of anthracite coal 
from the Wyoming coal region in Pennsylvania to rel'th Amboy, N. J., 
which rates so charged have been found by this commis ion to ha~·e 
been unjustly discriminatory, as more fully and at lnsge appears m 
and by said report of the commission. 

It is further onLm·ed, That defendant Leh}gh Yalley Railroad Cop:i
pany be and it is hereby, authorized and requu-ed to pay unto complam
ant, Heiiry E. Meeker, on or before the 13th day of July, 1912, the sum 
of 58 236.45. with interest thereon at the rate of 6 per cent per an
num, amountlng to 27,730.G4, upon t he various individual charges 
comprising aid um, from the dates of payment thereof to September 
1 1911 as itemi.z.ed in complainant's Exhibit 2, together with intcre~t 
at the ~ate of G per cent per annum on aid sum of • ;:;s,2:~6.45 from 
8eptember 1, l!Hl, as reparation for unrea onable rates charged for 
the transportation of various shipments of anthracite coal from the 
\'1·-yoming coal region in Pennsylvania to P erth .d.mbo.L N. J. , which 
rates so charged have been found by this com.mi sion t r> have been un
reasonable, as more fully and at large appear in antl by said report 
of the commission . 

No. 3233. Ilenry E . Meeker 'L". Lehigh Yalley Railroad 'ompany. 
This case being at issue upon complaint and answers on file, and 

having been duly heard and submitted hy the parties, and full innsti
gation of the matters and things involved having been had. and the 
commission having on the date hereof, made and filed a report contain
ing its findings of fact and conclusions thereon, which said repoi·t is 
hereby referred to and made a part hereof : 

It is ordered, '.fhat defendant Lehigh Valley Railrnad Company be, 
and it is hereby, authorized and required to pay unto complainant. 
Henry E. Meeker, on or before the i;Jth day of July, 1012, the um of 
• 10 813.GO, with interest at the rate of 6 per cent per annum, amount
ing' to $1,526.53, upon the various individual charges comprising said 
·um, from the dates of payment thereof to SeptemlJer 1, Hill, a 

itemized in complainant's Eihibit 1, together with intere t at the rate 
of 6 per cent per annum on said sum of 10. 13.60 from l'ieptember 1, 
1911 as reparation for unreasonable rate charged for thr trnnsporta
tion 'of various shipments of anthracite coal from 1.he Wyoming coal 
region in Penn ylvania to Perth Amboy, X .J .. which rates so cha1·ged 
have been found by this commis ion to baye been unrea ·onable. as ::nore 
fully and at large appear .. in and by ~aid report of the commission. 

By the commission : 

- Seoretary. 

(Opinion No. 1585, before the Interstate Commerce Commission. No. 
1180. Henry E. Meeker and Caroline H. Meeker, copartner , trading 
as Meeke1· & Company. v . Lehigh Valley Railroad Company. i::;ub
mitted May 15, 1911. Decided June 8, 1011.) 
1. Upon shipments of anthracite coal made by complainants from the 

Wyoming re0 fon in Pennsylvania to Perth Amboy, N . . T., during the 
period from November 1, moo} to August 1, 1901, the rate collectP.d by 
defendant were unjustly discriminatory and resulted in damage to com
plainant for which reparation will be a warded. 

2. Defendant's pi·esent rates for the transportation of anthrncite coal 
in carloads from the Wyoming region in l'ennsylvania to l'erth Amboy, 
N. J., of 1.55 per gross ton on prepared sizes, . 1.40 on pea coal, and 
$1 .20 on buckwheat coal, found unreasonable to the extent that they 
exceed $1.40 on prepared size , 1.30 on pea coal, nntl ., 1.1:-i on 1.Juck· 
wheat coal. which latter rates arr establislled as maxima for the 
future, i·epara tion to be awarded on bai-;is of the latter rates as to ship
ments made 1.J~r complainants Rlnce August 1, 1901. 

William A. Glasgow, jr., and .Tohn A. (i;nver for com11lainant!'l. 
J. b.,. Scl.Ja!lerkotter, h'rank H. I'latt, and Ueorge W. Field for de

fendan t. 

REPORT OF Till'l C0:\1:UISSIO::-<. 

· McCHORD, Commissioner : _ 
Henry ID. Meeker and Caroline H. Meeker, copartner , trading ns 

Meeker & Company, complainantH in this proceeding, were. when the 
complaint was filed, engaged in the business of buying. shipping. and 
selling anthracite coal over the lines of the Lehigh Valley Rai lroacl 
Company from mines and collieries situated in the Wyoming coal regivn 
of Pennsylvania to tidewater at l'erth Amboy, N. J., and thence to the 
New York market. 

During the pendency of the proceeding Caroline H. Meeker died, nntl 
it has been continued to be prosecuted in the name of the surviving 
partner, Henry fil. l\Ieeker. 

Complainants were not mine operators, but merely dealer. on the 
:New York market. · The coal shipped by 1.hem to Perth Amboy was 
purchased from the Stevens colliery, which is situated near the city of 
Wilkes-Ban-e, Pa ., on the We t Pittston branch of defendant's Wyoming 
division. 1.5 miles from oxton and 165 miles from Pet·th Amboy. 

Practically all the anthracite coal deposits in ihe United States arc 
in nine counties in the eastern portion of Pennsylvania in an area com
prising about 496 square miles. The different coal fields are as follows: 
'£be no1:thern, commonly called the Wyoming, from which the shipment~ 
involved in this proceeding were made ; the eastern middle and western 
middle. which togetbe1· are known as the ~high region. ; and the south
ern, which also bears the name of Schuylkill. All three r egions ar9 
reached by the L~high Valley Railroad. The northern field is some 5;:; 
miles in length, has a maximum width of about u miles, and lies north
we terly of the Pocono Mountains in the valley of the Lackawanna and 
Susquehanna Rivers. From this valley the carr·iers find comparatively 
easy outlets to point north and west, alon'.t the rivers mentioned, but 
coal shipped to the east O\'er defendant's lme has to be carried over 
the mountains at a maximum elevation of 1,'i uO feet. The lowest por
tions of the valley are about GOO feet above the level of the sea. 

The coal mines are usually located at points separated from carrier". . 
main tracks by distances Yarying from a fraction of a mile to several 
miles and connected with such tracks by lateral lines called branches or 
, purs. These branches are sometimes constructed by the mine opera
tors. but generally by the carriers. The manner in which the coal is 
handled at 1 he mine openings and while in . proce s of tran portation i · 
a follows : For convenience in handling the coal at the mouths of the 
mine and preparing it for market, buildings called " l.>reakers " arc 
ei·ected, and in these build ing the large lumps are bro.ken and the co:il 
. eparated into required size. lJy being run over a senes of creens. o! 
appropriate me h. Some lump coal is taken as it comes ou.t of the m11w 
and is marketed for use either in furnaces or locomotn-e.,;, but the 
demand for this size is limited. The sizes usually tran;·poi·teu are the 
following : . 

Broken or grate, which goe through a mesh 4 m clle ·· . qLrn1·e and 
oyei· a mesh ~~ inches square. _ 

Egg, \Thich" goes through a me h 2;} inches square and oyer a me ·n 2 
inches square. 

Stove, which goes through a mesh '.? inche ~quare and oyer a mesh 
1 il inches square. 

Chestnut. which goes through a mesh 1;! inches squa re and oYcr :i. 
mesh three-fourths inch .-quare. 

l'ea. which goes through a me. h three-fourths inch square an<l over 
a mesh one-half inch square. . 

lluckwheat Xo. 1, which ~oes through a me h one-half mch f'quare 
and over a mC' h one-fourth mch square. . 

Buckwheat ~o. :!, or rice, which goe through a me h one-fourt h rnch 
square and over a mesh one-eighth square. 

.'maller ;ize" are known as lrnckwheat :No. 3 and culm. 
'l'he size auove pea are known as prepared sizes and arc used prin

cipally for domestic purpose . 'l'he smaller ·izes are used almost en-

til"f}Jr~~~l;ti~ s~~f~1~~~zes had no commercial value and were a.Bowed 
to accumu'iate as waste product in. banks at the mine . But change 
made in the grates of furnace have facilitated their u c for steam 
purposes and . uch use has heen increasing rapid!~' during recent years. 
Hy means of .. wa heries" large quantities of the smaller sizes ha Ye 
been recovered from these wa ste or culm banks and ent to market to 
. atisfy this increa ed demand. Howevqr, only comparntively smali 
price · can uc obtained for these smaller sizes. 

The car>i are loaded directly from the breakers by means of clrntci::. 
The loaded cars arc then hauled to a convenient place of concentration 
along the main track designated a gathering or assembly point, where 
they are drilled into trains according to destination and with some ref
erence to the sizei::. The coal destined to tidewater points is haul ed in 
trains to yards adjacent to the docks, where a more particular separa· 
tion takes place; that is to say, coal of particular qualities and sizes 
is placed on separate tracks and afterwards transferred to the boats 
or storage bins in accordance with the requirements of different pm·
chasers. 

Foi· the year ended .June 30, 1008, the Lehigh Yalley Railroad Co. 
carried alto"gether ll,:.!06.774 gro s tons of anthracite coal, upon which 
it. gro s reyenue wa ."14,00 ,!123.0 , bowing an ave_rage rev<;nue of 

1.2411 Pl:'r gro" ton, or $0.007H7 per net ton per mile. During the 
same period the Lehigh Valley's entire freight revenue amounted to 
~3 G43 001 gro:s tons, it gross revenue to $30,186,5 1.72, its average 
rate per gross ton to 1.277, and its average rate per net ton per mile 
on all traffic, including anthracite coal, to 0.00630. It will thus be 
seen that during 1908 anthracite coal constituted approximately 47 
per cent of the defendant's freight tonnage and produced approximately 
49 per cent of its freight revenui>. Comulalnants shipped between Au
gust 1 mOl. and June :10, 1907. 499,901.47 gross tons of anthracite 
coal, upon which they paid total freight _charges of $709,G37.G7, reSL!lt
ihg ir. an aYerage rate per net ton per rrule (based on the average mile
age from the Wyoming region to l'erth Amboy of 1 70 miles) of 0.007 45. 

Jt appears that prior to mOO YariOUS anthracite coal carrying rail
roads in rennsylvania. in their endeavor to control the output and sale 
of anthracite coal, had formed other and distinct corporate organiza
tion usually known as " coal companie ," but which through tock 
owne~·ship were owned, officered, and controlled by the railroads which 
brouuht them into existence. Such was the relation that existed between 
the Lebiuh Yalley Railroad 'ompany and the Lehigh Valley Coal Com
pany. The function of the Lehigh Valley Coal Company was to acquire, 
hold and operate vast tract of anthracite coal lands and to make 
conti·acts with independent operators for their entire output. ln con
nection "\\1th the purchase of coal from ind<'pcndent operntors. there 
<'ame into existence what are known as ' · Pt.'rccntage contracts." Tbc 
Lehigh \"alley Coal Company rrgnlarly for n period of years entered 
into uch contracts with independent coal operators along th e line of 
the Lehigh Valley Railrnad. l nder these per·centa~e cont r:1ctR. the Lr lligh 
Yalley Coal Company agreed to pay the independent opl'rato1·s tluctunting 
prices for their coal at the mine.-, to be ani\·ed at on th e: 1Ja1'i~ ,~r certain 
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percentages of tbc aver.age ·market pri~s of the v.arious grades of an
thracite coal at tidewater. An acctJrate check .was .kept on the. tidewater 
market pi:ices, _uncl monthly settlements-were made. Under the contraet 

<Which was in e1'1'£-Ct · during the '_greater , part Of the year 1-900 the agree-
1ment by the Lehigh ·.Valley Coal Company was . to pBy the coal operator 
GO per ce:nt of the tidewater price on the highest grade of anthracite 
coal and lesser percentages on the lower grades. This contract was 

. therefore called the " .60-per-cent contract," due to the fact that that 
percentage figure applied on the highest grade of coal. 

Although the ,Lehigh Valley Railroad Company was .not nominally a 
,party to any of the .percentage contracts entered into by the ·Lehigh 
.Valley Coal Company, yet it made a practice of settling for the freight 
chal'.ges on coal purch.ased a.nd shipped by the Lehigh Valley Coal Com
pany at the differences between the amounts paid to the coal operat_ors 
and the average market, prices a.t tidewater. The result, therefore, was, 
.tBking the -highest graue of coal .as an illustration, that if the Lehigh 
.valley Coal .Company paid the in.dependent operator 60 ·per cent of the 
·tidewater price the Lehigh Valley · Railroad Company transported the 
coal for 40 . per cent Qf said tidewater price. It will thns be seen that 
a.lth.ough the matter of freight :rates was not .mentioned in tbe contracts 
made by the Lehi.,.h Valley Coal .Company with the independent .<>pera
tors, yet the freight rates were dlredly dependent up<>n said e<>ntracts. 

It appears that if an independent · coal operator lacked established 
busine s connections or capital, it was to his interest to enter into the 
percentage contr.act with the Lehigh .Valley .Coal C<>mpany. .Meeker & 
Company, however, had been in business as sales agents for coal since 
1880, and their facilities for selling were adequate. They therefore 
made a contract with the Stevens Coal Company for _practically their 
entire output of eoal. . Thl!re were also a number of other shippers <>f 
:1.Dthracite co.al over the lines of the .Lehigh Valley Railroad, and in 
<>rder to place them on a·n eguality with the Lehigh Valley Coa.l Com
pany they were accorded the same rates . as ,we:i:e accorded to that com-

pa~Twas the custom of all shippers, including the Lehigh \alley Coal 
Company, to pay the tariff rates on the various grades of anthracite to 
tidewatei·,. and then by means of monthly settlements be given the bene
fit of the • rates upon the percentage basis, w.llich rates were known as 
"adjusted rates," and .were usually considerably lower than the taritr 

•rates; but which at certain periods, owing to advancing prices of an
thracite coal, were higher than the tariff rates. The general pm·pose 
of the adjusted rates was, however, to give the .shippers the benefit of 
rates lower th.an the tarilr rates, and up<>n the whole they accomplished 

· this result, and the evidence shows that they wei·e impartially applied 
on all shipments during the greater part of the time that they were in 
effect. 

In ~ovember, 1000, the parties interested (i. e., the Lehigh Valley 
Railroad Company, the Lehigh Valley Coal Company, and ·the coal pro
ducers) began to consider making a change ·in the terms of the then 
existing 60 ·per cent contra.ct. It seems that the subject was not of 
easy solution, and that the negotiations dragged along for .nine months, 
until August 1, 1901, at which time an agreement was reached ·whereby 
the price of the highest grade of coal at the breakers was to be 65 
per cent of the tidewater market •prices, instead of 60 per cent as for
merly, with related . increases on the lower grades. From almost the 
beginning of these negotiations it seems to have been the understand
ing of all parties that whatever arrangement was finally ·reached would 
be made retroactive until November 1, 1900, the date of the beginning 
of the negotiations, and that the Lehigh Valley Railroad Company 
would readjust its •freight charges retroactively in conformity with ·the 
new scale of prices not only upon shipments made by the Lehigh Valley 
Coal Company but upon all coal shipped by independent dealers. 

On tbe first hearing of this case counsel for the Lehigh ·Valley Rail
road Company took the position that the tariff rates had · been paid by 
all coal shippers during the nine months of .negotiations, and that when, 
on Allgust 1, 1001, it was determined that the 65 per cent basis should 
govern retroactively to _November 1, 1900, the extra e<>st of the coal on 
this basis was paid by the Lehigh Valley Coal Company to the coal op
erators. 'Hence it was argued that the Lehigh Valley Railroad Company, 
having charged its full tariff rates to all, and the coal company -having 
paid the increased price, there had been no di crimination against 
Meeker & Company during said nine months. As the evidence in -sup
port of this argument was meager and unsatisfactory, a supplemental 

.hearing was bad at which additional evidence was asked upon this 
point. The 'facts as di closed by that hearing were as follows: 

The L~gh Valley Railroad Conwany during the period from No
vember 1, moo, to August 1, 1901, endeavored to settle with all ship
pers upon . the Ila.sis of adjusted rates, under the 60 per cent contract. 
During the months of November, .Decembe~, January, February, and 
March the adjusted rates upon some of the grades were higher than 
the tariff rates, owing to the .high market price of coal at Udewater. 
Meeker & Company were expeeting the 65 per cent contract to be 
adopted, and belle ed that the effect _of its adoption would be that they 
would get the benefit of adjusted rates, which were lower than the 
tariff rates, whereas under the 60 per cent contract they were being 
called on to pay adjusted rates, which were in many instances higher 
than the tariff rates. They protested against paying money to the 
Lehigh Yalley Railroad Company unde1· the 60 per cent basis, which 
they expected to be sub equently refunded when the 65 per cent contract 
wa adopted. They therefore objected to settling upon the basis of 
the GO per cent " adjusted rates," even as early as November and De
cember, 1900, but under some arrangement or understanding with the 
coal freight agent of tbe Lehigh .Valley .Railroad Company settlements 
were made for November and December in order that the books of that 
company .might be closed for the year. Thereafter tbey refused to settle 
upon the basis of the 00 per cent adjusted rates, even in those in-
t1U1ces . where settlement would have involved a refund to them from 

the tariff rate which tbey had . paid. Their idea seems to have been to 
-have nothing whatever to do with settlements upon the GO per cent 
basis, because they believ d the whole matter would have to be subse
quently undone and re.figured upon the G.5 per cent basis. 

During the earlier months of 1901, owing to the market prices of 
coal, the adjusted rates upon the GO per cent basis were in the main 
higher than the tariff rates; but in April, May, and June, and possibly 
tbe1·eafter, owing to the lower prices of eoal, the adjusted rates became 
less than the tariff rates. The evidence does not cleaxly show whethe1· 
independent shippers other than Meeker & Company paid tbe adjusted 
rates w~n they were higher tlrn.n the fariff rates, but the presump
tion is that ·orue of them. at least, did so. It appears, however, . that 

· shipp rs other . tbnn Ueeke1· & Company accepted refunds from the 
~Lcll.igh Valley Railroad eompany in such instances as tbe adjusted 
rat es were low 1· tbnn the tariff rates. 

When it was finally llet rmined ou August 1, 1901, to adopt the G.3 
p r <:ent contract. tile Lehigh VaJ.ley Railroad ompany made a sys
t ematic effort to pay uack to all shippers, including the Lehigh Vall~y 

Coal Company, such amounts as may have been paid .during the periocl 
.November 1, 1.900, to :August 1, ·1901, in exce s of the tarilI rate . 1 

There 1was not, :however, at that 1time any attempt made to collect back j' 
from shippers refunds which may .have been made to ·them ,from month 
to month when .the "adjusted rates" were 'lower tban the tariff rates-. 
It thf us appears ·that .the attempted readjustment to ba is of .tariff -rates 
wh ch: the Lehigh_ Valley ·Railroad Company sought to make upon the 
adoption of the 60 per cent contract was only partial. Meekt-r & Com- I 
pany wer~ offered.refunds of the excess over tariff rates which had been , 
pa.id in · J.{ovember .and December, 1900, but refused to accept the same. 
stating in a letter <>f refusal that they would insist upon settlement of 1 
freight rates upon the basis of the newly :adopted 65 per cent contract. 1 

This brings us to the contention of complainants that the payJ)lent of 1 the increased retroactive prices to the coal producers by the Lehigh 
V.alley Coal Company was in fact a payment by tbe Lehigll Valley Rail- 1 

·road Company, an.d therefore equivalent to a readjustment uy the Lat-
ter company of its '.freight rates upon !the basis of tbe 65 per cent eon
tract on such .coal as was shipped by · the •Lehigh Valley Coal Company 
during the period frOJn November 1, 1900, to Au.,.ust 1, 1901 

Investigation of the books of the Lehigh ·Valley Ila.ilroaci Company 
disclosed the fact tba.t subsequent to August 1, 1901, there were extraor
dinary cash advances made by that company to the Lehigh alley Co.1l 
CompaJ?.y, and one o~ the ,purposes of. the supplemental hearing was to 
ascertam whether sa.id cash advances mcluded the sum which the Lehigh 
Valley Coal Company paid to the coal operators under the 65 per cent 
contract which was made retroactive for the nine months from Novem-
ber 1, 1900, to August 1, 1.901. -
O~ that hearing it developed that at the end of tbe year November 30. 

1898, the Lehigh Valley Coal Company owed the Lehigh Valley Railroad 
Company 1,596,650 ; that at the end of the year November SO, 1 90, 
the amount of it~ indebtedness ,remained unchanged; that during the 
fiscal year Nove!llber 30, 1899, to No.vember 30, 1900, there was a strike, 
production was cm·tailed, and sales were made from stored coal,.wherebv 
the coal company was enabled to reduce its stock of coal and its 
accounts receivable due from customers for coal sold ; that as tho 
result of this condition the indebtedness o.f the coal company to the 
railroad company on November 30, 1900, had been reduced to about 
$500,000. The unusual advances made by the railroad company to the 
coal -company in 1901 -were necessitated by the resumption of mining 
operations after the cessation <>f the .strike. . Coun el for the Lehigh 
Valley Railroad Company intr<>duced in evidence the following extracts 
f~9m the an.nual report of the company to its stockholders for 1901, 
VlZ: 

"Under the existing -arrangements the Lehigh Valley Coal Companv 
is compelled ·to depend .upon the railroad company .for working capital 
to cal'l"y on its <>perations. 

• , u • • • • • 
" The suspension of mining during the period of the strike last yem~ 

and ·the sale of the greater portion o.f coal in stock ·enabled the coal 
company to repay to the railroad company a large proportion of the 
amount advanced by the latter company for this purpose." 

And counsel for the complainant was permitted to read into tbe 
record the following additional extract from tbe same report, vlz : 

"The uninterrupted continuance of operations during the fiscal year 
just closed (i. e., the year ending Novembe1· 30, 1901) restored normal 
conditions, ~~cessitating advances by the railroad company of a ·million 
dollars, ·which a.mount is more than represented by the increased ton
nage and value of the coal in stock as compared with November 1st 
last." 

"The general auditor of the Lehigh Valley Raih'oad Company testified 
that the amount which the Lehigh Valley Coal Company had to pay 
the coal operators under the GJ per cent contract, which on Augus't 
1, 1001, became effective retroactively to November 1, lflOO. was 
$231,090.19. He .iurther testified that . the deficit of $401,u70..05 
shown in the operations of the Lehigh Valley Coal Company for the 
year ended November 30, 1901, would have been less by :!31,000.10 
had it not been for tbe payment by the . coal company to tbe opc-rators 
of the increased prices under the retroactive 65 pe1· cent contract. 

In view of the admi slons upon the supplemental bearing the conclu
si n s€ems inevitable that tbe financial condition of the Lehigh Vallev 

oa l Company was not such as to have enabled it to pay the 231,000.li> 
t o the coal operators out of its own treasury, and that not only this 
amount but much larger sums were advanced by the railroad company 
to til e coal company during the year 1901 for the purpose of enabling 
tbe latter to carry <>n its operations. 

It is alleged in tbe petition that between November 1, 1900, and 
August 1, 1901, complainants, Meeker & Company, shipped 88,336 tons 
of coal from the Wyoming region to tidewater at Perth Amboy, N. J., 
a distance of about 165 miles, on .which they paid a sum total as 
freight charges amounting to $129,989.18, whereas upon the 3G per cent 
basis which complainants contend was tbe nece sary . result of the 6!3 
per cent contract . entered into by the Lehigh Valley Coa1 Comp.a.ny 
en August 1, 1901, the freight charges should have been only 

118, 67.21, the amount of overpayment · by complainants bein~ 
$11,121.07. ~ . 

From tbe racts disclosed it is apparent that the payment of the 
$231,090.19, which was ostensibly made by the Lehigh Valley Coal 
Company to the coal operators from which it had purchased coal during 
the period from November 1, 1900, . to August 1. 1901, was in fact made 
from funds advanced as cash by the Lehigh Valley Rallroad Compa.ny to 
the Lehigh Valley Coal Company, and was therefore tbe equivalent of 
a readjustment of tbe freight rates upon the basis of the 05 per cent 
contract on such coal as was purchased by the Lehigh Valley Conl 
Company and shipped to tidewater during the .period ·from ·November 1, 
1900, to Augu t 1, 1901. We are of the opinion, and so hold, that com
plainants have sustained the allegation of unju t discrimination under 
the second section of the act. Reparation, with interest from August 
1, 1901, will be awarded on this account. 

Since August 1, 1901, complainants and other shippers have paid full 
tarur rates on coal from the Wyoming region to l'erth Amboy, which 
rates are as follows : 

Per gross ton. 

~~~p~~i~~:z:~~~~~~~~====~================================= S-t:~8 Buckwheat coal---------------------------------------- --- 1.20 
Aug. 7, 1904, to J.an. 10, 190;)__________________________ .1. 2;:; 

All sizes below buckwheat____________________________ _____ _ 1. 10 

It is alleged in the complaint that any charge in excess of 1 on all 
grades subsequent to August 1, 1001, iR unreasonable, aml reparation 
is asked by. complainant upon til e lJn is of thP snggested rate of , 1 
upon all shipments made b:> them over the LPhi~h Yull y ltaih·Cl<.ld dm·
ing the period August 1, ]!)01. ·to Joly 1. 1007. the ag rregate amount 
of reparation sought during aid period being l$::!10,3:Jl. 
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In a later complaint, fil d April 13, 1!)10, Xo. 323;), styled Hem·y E. 

:!\Leeker 1: . Lehil!h Valley Railrnad Company, complainant seeks repara
tion on the basis of a rate of $1 on all grades of coal shipped dut"ing 
the . perio~ July. 1, H>07.!_ t.~ Ap~il 1, HJlO, alleging a. total overcharge 
durmg aid per10d of . ;:,<J,-!l0.73. _ 

. .\ s the subject matter of the two complaints is the same, in so far 
a the r easmrnbleness of the rntes is concerned. the disposition of the 
late1· case will perhaps be determined by the conclusions reached in this 
ca. e. 

When complainants filed their complaint in July, 1!)07. they elected, 
as to the pel'iod from ~ovember 1, l!>UO. to August 1, l!lOl, to rely 
entirely upon a violation of the second section of the act, :rnd therefore 
claimed reparation onJy to the extent of , 11.121.!)7, on the ground of 
di crimination during said period in favor of the Lehigh Valley Coal 
'ompany, claiming that the effect of the retroactive 63 per cent contrnct 

of August 1. l!lOl, was to readju t upon a lower basis the freight rates 
which bad been paid by the Lehigh Yalley Coal Company during said 
period. 

When the case came on for heo.ring in :March, l!lO!l, complainants' 
coun el announced orally before the commi. sion, and not by way of 
amendment of thei1· petition, that they de ·il'ed to claim additional 
reparation in the sum of 41,644. 2-the exce s paid over 1 per ton 
during the period fl'om November· 1, moo, to August 1, l!lOl. 

Complflinants' counsel stated in hi8 bl'ief filed with the commission, 
hut not lJy way of amendment to hi petition, that by reason of the 
fact that the commis ion may not be convinced that 1 pe1· ton is a 
reasonal.Jle rate on all grades of coal to tidewater he desired to put his 
claim for reparation in an alternative form, viz, that in event the com
mission should not nppl'Ove the sugge ·ted rate of 1 per ton on all 
grades of coal, complainants are entitled to reparation in the amoun t 
of $13G .. 144.!.l!!, the amount by which the freight charges which they 
have paid exceed what said charges would have .been upon the ba is of 
the ayerage rate per ton per mile on all freight transported by tbc 
r,ehigh Valley Uuilroad Company. In support of this claim for repara · 
tion be sets forth an exhibit in his bdef which covers the calendar 
years l!l02 to 1007, inclusive. This claim therefore docs not extend 
back to 1'ovember ·1, 1900, as do his other claims; but it includes the 
la tter half of l!l07, and therefore extends ix months beyond the period 
covel'ed by his larger claim for reparation on the basis of the proposed 
. 1 rate. 

'omplainant: ins i. t that the average rate per ton per mile upon coa l 
ought not to exceed the average rate per ton per mile upon all freight 
traffic and liase their claim for reparation in large part upon the 
a ·sumption that the higher rate per ton-mile on coal is proof of the 
unreasonal.Jleness of the rate in question. Defendant answers this con
tention by asserting that the initial service in connection with the 
transportation of coal, commonly called collection or assembly, and the 
terminal service at P erth Amboy, are both difficult and complicated arnl 
involve extraordinary operating expenses, as well as the permanent in 
vestment of a large amount of capital, which are not incurred in the 
transportation· of other cla es of freight. The trnnsportation of coal 
from the mining region to l'erth Amboy is de crilJed in detail in the 
r ecord and may be summarized as follows : 

oal from the Wyoming region around Wilkes-Barre, aftel' beillg 
a ssemblecl from the various branches, is carried east ·by way of Co:xton 
or Pittston Junction over what is known as the Mountain Cut-Off, 
thence by way of . Avoca, Penn Haven Junction, and I'hillipsbtu-g to 
South Plainfield, where it leaves the main line for Perth Amboy. Coal 
from the Lehigh region is collected from the various branches in the 
neighborhood of Hazleton, Lumber Yard, 'ew Boston, and Mount 
Carmel, and carried to l'enn Haven Junction, from which point it fol 
lows the same colll'se as the Wyoming coal. Coal from the Schuylkill 
region rf':tches the main line at Lizard Creek Junction from the regions 
around Blackwood. Coal in transit from the Wyoming region to Pertll 
Amboy passes over defendant's Wyoming and New Jersey & Lehigh 
divisions. '!'he Wyoming division extends from Sayre to Mauch Chunk 
and includes the territory known as the Wyoming coal region, or the 
southern part of the northern coal field, and touches also . the Lacka
wanna coal region. The New .Jersey & Lehigh division extends from 
Ea. ton to the ea end of the Perth Amboy docks. Defendant's Mahanoy 
& Hazleton divi ion covers a portion of the Lehigh and a portion of 
the Schuylkill regions in the middle and southern coal fields. This 
divi:ion meets the main line at l'enn Haven Junction. 

Coal is brought from the collierie. to a . embly yards, from which it 
is in turn taken to classification yard:::. where trains are made up !or 
the main-line haul s. In the Wyoming division tllere are two ·uch yards, 
I'ort Bowkley and Coxton, the former being an assemlJly yard and the 
latter both a cla sitication and a seml.Jly yard. 

.At l'el·th Amboy defendant has adequate terminal facilities. storage 
liins, two docks, and appropriate equipment for the handling of. anthra
cite coal. Ten locomotives and crews arn employed by the company 
in lrnndJing coal at the terminal. At the entrance to the ter·minal are 
a series of tracks, eight in number, about one-half mile long, known as 
the receiving tracks, upon which trainloads of coal arn left by the road 
crews. Upon these tracks employees im~pect and check the cars anll 
de ignate by mark thereon the various kinds and izes of coal, region 
nnd collie1·y from which shipped. and such other information as may be 
necessary for prope1· unloadin"' into vessels or storage l.Jins. After the 
car are ·o marked they are eta !tied fo1· purposes of disposition. When 
or·ders are received the coal is removed to the docks or stocking bins, 
l.Joth of 'vhich are provided with suitable trackage facilities. 

Complainants contention that the rates to Perth Amboy are unreason
able is based in part upon the testimony of certain persons \Yho wel'e 
fC:rmel'ly officers of the Delaware, Susquehanna & .Schuylkill Rnilroad 
nncl of Coxe Brothers & Company. li'or many yea1·s prior to 1905 Coxe 
Brothers & Company were engaged in mining and shipping anthracite 
coal from theil' extensive Pl'OP.erties in the Lehigh region. They owned 
and ope1·ated the Delaware, Susquehanna & Schuylkill Railroad, a road 
about 28 miles in len~th, which reached their diffe1·ent collieries and 
connected with the Lehigh Valley Hailroad at a place called Lumberyard 
or Stockton .Junction. 

After January, 1 !H. the Coxe coal , instead of being carried to Perth 
Amboy in the trains of the Lehigh Valley, was transported to tidewater 
in the trains of the Delaware, ~u. quehanna & Schuylkill Railroad. and 
hy its motive power, under a trackage contract between that road and 
the LeWgh Valley, which provided for the use of the tracks of the 
latter company from Stockton ;Junction to Perth Amboy. a distance of 
approximately 125 mile . '.fhe agreed compensation to the Lehigh Yal
ley for the use of its tracks was 2~ mills per gross ton per mil<' or 
35.94 cents per gross ton for the haul from 8tockton ;Junction to Perth 
Amboy. The Lehigh Valley unloaded the <'Oal at Perth Ambov into 
vessels or bins and performed other terminal service, for which it 
charged l!oxe Brothers 12 cents per ton. Additional pavments were 
agreed upon from time to time for other services by the "Lehigh Yal-

ley, such as supplying additional motive power to push traillfl . over 
grades, furnishing coal to Delaware. Susquehanna & Schuylkill loco
motives, repairing cars at Perth Amboy, and similar incidental.. 

The contract of Jam;ary, 1804, remained in force until April, 1!)04, 
when it was replaced by another contract, sub tantially similar in all 
material respects and providing for the same compensation to the 
Lehigh Valley and which was to ham remained in effect for a period 
of 15 years. It remained in effect, however. only until 1903, when the 
Coxe properties were purchased by the Lehigh Valley Railroad. 

During the period prior to the absorption of the Delaware, Su. quc
hanna & Schuylkill Railroad by the Lehigh Valley Railroad 'ompan~, 
L. C. Smith, manager of the Delaware, Susquehanna & Schuylkill Rail
road .company, and J. H. Pennington, superintendent of motive power 
of said railroad, and J. Brinton White, vice president and treasurer of 
Coxe Brothers & Company, made certain calculations as to the co ·t to 
the J?elaware, Susquehanna & Schuylkill Railroad of transporting an
thraci~e ~oal t~ Perth Amboy, ba.sed on various elements of operating 
expense, mcludrng the aforement10ned trackage charge of the Lehigh 
Yalley Railroad. 

Counsel. for complainants bas introduced the testimony of these three 
men. rel.ative to .the cost ?f tran porting coal from the Lehigh r egion, 
and msi ts that it has an important bearing on the cost of transporting 
coal from the Wyoming region, for the reason that it has been the cus
tom of the Lehigh Valley Railroad Company to make the same. rate 
from the Wyo:ning region to Perth Amboy as from the Lehigh r f' gion 
to Perth Amboy, and also becau e the Wyoming region has the advan
tage over the Lehigh region both in distance and in grades 

. L. . . Smith, fori;ner manager of the Delaware, Susquehanna & Schuyl
kill Railroad. testified that about 1900 he, as manager of the Dela
ware, Susquehanna & Schuylkill Ilailroad, made up a statement of co ·t 
to move one h'3.in of coal from Drifton a mine of Coxe Brother;;; & 
Coi;npany, to Perth AmlJoy, including tt!ackage to the Lehigh Yall ey 
Railroad Company, the hipping charges. of that company at l'erth 
Am.boy, and the return of empty car·s, which statement is filed as com
plamants' Exhibit No. 1. 

'l'h e t~tal cost per to.n shown by said exhibit is 76.54 cents. , 
J. Bnnton White, v1ce pre ident and trea ure1· of l'.oxe Brother & 

\ompanr. wh~ owned the entire stock of the Delaware, Susquehanna & 
chuylkill Railroad Company, made frequent calcnlations as to the 

co t per ton of the movement of coal from the mines on the Delaware 
'u . ~queh.anna & ~chuyl}ill Railroad to l:>erth Amboy, and continued these 

calculat10ns until he got down to a figure which be knew to be cor
rect." The figure which Mr. White arrived at was 76 cents per ton· 
but as this 7tl cents included the trackage charge of the Lehigh \alley 
Railroad and the • hipping charges at Perth Amboy. he was of opinion 
that..,. the profi~ of the Lehigh Valley should have been deducted from 
the 16 cents, ~f the profit could have been ascertained. 

J. II. Pennrngton was superintendent of motive power of the Dela
ware, Susquehanna & Schuylkill Railroad Company from 189f> until 
t~c latter. part ~f 1905, when that road was uought by the Lehigh 
'alle,y .n'.11lroad omp.any, and he made ce~·tain te:ts for the plll'pos<' of 
determmrng the relative co. t of transportmg coal from Delaware 8us
quehanna & 8chuylldll Railroad mines to l'erth Amboy in GO 000 an'd 
100,000 pound capacity car . re ·pectively. ' ' 
. J!ased. upon his test!'! for the cars of 100,000 pound capacity (whi ch 
it i. clrumed are now m use ), counsel fo1· complainant: claims to show 
that the cost of transporting a ton of coal from the mines of the 
Dela'":'are, 'usquehann'.l & Schuylkill Hailroad to and including the 
dumpmg o~ ~e car at Perth Amboy and the return of the empty ctirs 
to the colh.ery ~mounted. to 62.41 cents, which 1igure includes the prnfit 
of the Lehigh V!illey Railroad Company on its trackage charge and the 
profit on the shipping ~xpen . e of 12 cents at Perth .Amboy. 

Counsel for the Leh!gh V3;11.e~ Railroad Company, in bi:;; lJrie.f·. en
ters upon an ~xhaustl\e cr1tic1sm of complainants' Ex.hib1t :No. 1 
Among other thlllgs he ays : · · 

"The exhibit includes n? allowa°:ce for assembling; it contains no 
allowance for reserve eqmpment; it .contains no allowance for de
preciation ; no aJlowance is made for overtime of crew · no allowance i · 
ma?e. fo.1· nonrevenue haul; no allowance is made for '10 and dama o-c 
or lllJuries to persons; the item shown for fuel is manifestly inadequat~ · 
the wage allowed are inadequate. ' 

Ile .als? 3:rgues that. as the ~st~te of J. Brinto'!l White confirms that 
?f Mr. Smith, the .presumption is that Mr. White omitted the same 
items that were oirutted by Mr. Smith. 
A~ to J. H. Pennington's estimate of the cost per gross ton of t rans

portmg coal to Perth Amboy, counsel for the Lehigh Valley Hailroad 
Company says that he admitted that in making the test he pmpo ;Iv 
left out of account such expense as would be substantially the same · 
whetJ?er be used 60,000-po~d cars or 100,000-pound cars. ·He dill' not 
take mto account the followmg: 

Reserve engines ; maintenance and repairs of locomotive · repairs to 
ca~·s; expenses .of telephone and teleg1:aph ; stationery ; clerks ; general 
office expens~s, yard expenses; termrnal expenses; loss and dama•'.:! 
claims ; clearmg wrecks, etc. "' 

It ~ill be D<?ted that in the calculations made by L. C. Smith and 
J. Bnnton }Vhite one of the most important items was the trackage 
charge of 3..i.94 cents per gross ton. which the Lehigh Valley Raill'Oad 
Company charged the Delaware, Susquehanna & Schuylkill Uailroad 
for the use of its tracks for the 125-mile haul from Stockton Joncti~n 
to Perth Am boy. 

As it did not clearly appear from the record what the conditions 
were that led. to the trackage arrangement further te timony was taken 
upon that pornt at the supplemen~al hearing. It was shown that prior 
to the t_racka~e contract entered. mto by the Delaware, 8usquehanna & 
Schuylkill Railroad Compai:iy with the Lehigh Valley Hailrnad Com
pany the coal traffic origmating on the Delaware. Susqu<.'hanna & 
Schuylkill Railroad had moved to tidewater over the lines of the l'hila
delphia & Reading Uaih'oad. '!'he following extract from the annual 
.report of the Philadelphia & Reading Railroad Company for the y<.'ar 
ended November 30, 1893, was read into the record: 

"A contract was made with Coxe Brothers & Companv, under date ot 
May 14, 1891, for the transportation over the Readmg ·nailroad ._ystem 
of a large tonnage of coal from the mines of that company to Xew 
York tidewater and to other markets, the minimum amount to be 
1,000,000 tons per annum; 

"In order to transport the coal to be furnished under· this cont.met 
a raikoad 10 miles in length was constructed by the Reading Com
pany to connect its lines with those of the Delaware. Susquehanna & 
Schuylkill Railroad, which was controlled by Coxe Brothers & Com
pany, and a lar~e coal tonnage had passed and was passing over thi~ 
rond; but the division of the freight rate as between the two railrnad 
companies was felt by the receivers to be so inequitable to the Head
ing Company, as on the greate1· pa1·t of the tonnnge it allowed the 
Delaware, ~usquehanna & Hchnylkill Railroad Compan.v an averaµ;e of 
about 73 cents per ton fo1· gathering the coal, hauling it an aYeragc o! 
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about 12 miles to Roan Junction, and shipping u· at rort Johnst on, 
leavin~ for the Readlng Company only 80 cents per ton for hauling the 
coal 168 miles to Bound Brook Junction. that they notified Coxe Brothers 
& Company that after August 15, 1893, they would no longe1· tt:ans
port their . coal under that contract, offering, however , to continue to 
cnrr:v the coal upon terms imilar to those which are ordinarily 
accorded to other railroad companies for the exchange of similai· bu i
ne s. This offer was, however, not round sati factory by Coxe Brothers 
.,. Company, and the tran portation of their coal has therefore been 
almost entirely lost to the Reading Company." 

'l'he following extract from the annual renort of the Lehi~h Valley 
Railroad Company to its stockholders for 1 !H was also read into the 
record: 

" On January 31, 1894, a contract was entered into with the Dela
ware, Susquehanna & Schuylkill Railroad Company whereby that com
pany was granted the privile~e of running its own trains coal laden 
to the tldewate1·s of New York, thus assuring to this company for a 
term of 15 years from July 1. 1 94, an important traffic . that of the 
Cross Creek Coal Company, formerly Coxe Brothers & ompany, for 
which several outlets existed, and which had been in contention for 
some time previously. It also removed an incentive for the construe-... 
tion of new lines into the territory tributary to the Lehigh Valley sys
tem. Local coal received from the line of that company continues to 
be hauled in our trains as it was previously." 

It appears that when the contract with the Lehigh Valley Railroad 
Company was entered into the Philadelphia & Reading Railroad Com
pany tore up it 10-mile exten ion, which it had built to connect with 
the Delaware, Susquehanna & Schuylkill, because there was no longer 
un:v use for it. 

For the purpose of showing the effect of the trackage contract or 
January. 1894, upon the movement of anthracite coal over the Lehigh 
Valley Railroad counsel for that company at the supplemental hearing 
put in evidence the following exhibit, viz : 
Statement of mit111·acite coaZ receit·e<l from the D e1au•are, Susquelw-nna 

& Sclutylkili Railroad dur ing the fiscal years ended :.Vo-vemb er so. 

Year. Gross tons. Year. Gros tons. 

1 !Jl ___ _____________________ _ 233,001 
199,310 
350,295 

1891 _____ - --- - - -- -- --- ~ ----- 976,415 
1,053,965 
1,ll5,077 

1 9:L _______________ ________ _ 

18!)3_ - - - - - - - - - - - - - - - - - - - - - - - -
1895- ---- - --- - ---- -- - - ---- --
1895- ---- --- - - -- - --- ---- - - -

Total _______________ _ -'i82,636 •.rotaL _________ --- __ _ 3,145,457 

It was also hown that the Central Railroad of New Jersey had a 
track into Drifton. a · point located on the Delaware, Susquehanna & 
• cbuylkill Railroad, and that the Delaware, Su quehanna & chuylkill 
Uailroad also had a connection with the Pennsylvania at Tomhicken. 

Defendant has endeavored to show the actual cost of transporting 
coal from the Wyoming district to the barges at Perth Amboy. Three 
civil engineers, William J. Wilgus, J. F. Stevens, and John F. Wallace. 
were engaged by defendant to investigate the transportation of coal 
from the anthracite re!?ion to tidewater for the pru·po e of ascertaining 
the cost thereof. They were assisted in their investigation by officers 
and employees of the road and by engineers in Mr. Wilgus's offi<!e. Mr. 
Wilgus prepared an estimate of the cost of carrying coal based upon 
theories and formuloo which were approved by the other engineers. His 
estimate is set forth in a voluminous exhibit known as ' Defendant's 
Exhibit F-3." The exhibit contains all the detail from which the 
final estimate of cost is deduced. The recapitulation of Exhibit F-3 is 

. as follows : 
Cost of transpo1·ting antlwacite coai on .the Lohigh Valley Railroad from 

_ 'the Wyoming district to Plw th Amboy. 

Items. 
Perth 

Amboy 
terminal. 

Mainline, 
Perth Wyoming 

Amboy collection Total. 
to district. 

Co:x:ton. 

Operating expenses, Including taxes______ $0.1189 $0.6915 $0.0866 0.8970 

Intere t: 
R-0adbed, tracks, nd structures ____ _ 
F.qnipment_ ____ ------ --- ----- --- ------
General facilitie ----------------------

.0700 

.0096 

.0012 

.0808 

-.1470 
.0437 
.004:> 

.19-.)2 

. 0412 

.0283 

.0010 

.0705 

.2582 

.~16 

.0067 

.3468 

Dcprccfation: 
Roadbed, tracks, and structures_____ .0071 .OOU .0009 .0114 
EquipmenL--------- ------------------ .0080 .0646 .0176 .0002 
General facilities----- ----------------- .0004 .0015 .0003 .0022 

~,~ ------:Oi&S---:lo38 
Total-------- ---------------------- .2152 .9.JG2 - ---------- 1.3473 

Adllition and betterments _______________ ·------------------------------ . 04.00 
Risk and deficits---------------- ----------------------------- ----------- .l!YiO 

Grand totnL----------------------- ====== ==1 1A!l43 

'!'here are many circum tances, however, connected with the prepara
tion of this exhibit, which se1:ioUBly impair its valne as evidence on 
the question of co t. 

1\Ir. Wilgus testified that the figures which he used in preparing said 
exhibit as to the value of the roadbed, track, and stl'uctnres and value 
of equipment were ba ed on an examination of the road and an examin
ation of the equipment. and that he had attempted to estimate the 
cost of reproduction. 'l'his work he states was done by himself and 
as lstants in his employ. The assistant in his employ, who undertook 
to make an examination of the road with a view to determining the 
cost of reproduction. was T . A. Lang. and l\fr. Wilgus te tified that his 
calculations are absolutely dependent upon the information furnished 
him by Lang. 

The story of Mr. Lang's investigation as to cost of reproduction, as 
told by Lang himself, was as follows : 

Ile left Perth Amboy at 1.20 p. m. on a passenger train for Easton, 
a rriving there about 3.20 or 3.30 p . m, rn• going to Easton he stood 

on the rear pbtt'orm of the train. After a1•rivin"' at Easton lie did 
notbin~ more that <lay, as it was Sunday. The following morning at 
9 a. m. he left Easton on a pony engine, which had a con.ch on top of 
the boiler. On this engine he traveled at the i·at of 1;) or 20 miles an 
hour, stopping at various points. Abou't 5.30 p. m. of the same day 
he arrived at Wilkes-Barre and stayed there all night, all th next day. 
and the !le:<t _night. 'V'hile there. he made computations in the railroad 
company s office. On the followmg day he left Wilk -Barre at .30 
a. m. on a pas enger train and arrived at Easton about 11 or 12 
o'clock. Be remained in Easton until that afternoon and then took a 
train for New York. While at Easton he devoted a "few minutes" t 
an examination of the D laware bridge and the Easton steel viaduct. 
Based upon th:S examination be furnished Mr. TI"ilgu the data which 
he required as to estimated cost of reproduction of the Lehigh \alley 
Railroad. · 4 

'rhis examination by Lang was made in the latter part of April • 
190!;). Mr. Wilgus accepted hi estimates and gave hi te timony on 
Apnl 20, 1909. Mr. Lang, however, was not called as a witness until 
May 25, 1909. Evidently feeling that his first superficial examination 
of the road would become the subject of attack. he undertook early in 
May. to make a more thorough examination of the road. 

On this se<!ond trip he consumed eight and one-half days going O\er 
the road on a hand car, and the re. ults of his work on the second trip 
he terms his "check estimate." The cross-examination of Mr. Lang 
developed that his check estimate was also a very uperficinl piece of 
work. He testified that be " could see " the thicknes of the balla t 
" very easily,' and that he measuretl it " at one place" only · that it 
was from 18 to 20 inches in thickness. He al o testified 'that he 
started out to count the number of switches and frog , but did not 
carry it all the way through. He further says that there never had 
been any examination of the ties and ballast or going ove:r the road in 
a hand car at the titne that Mr.Wilgus made his estimate. 

Based upon information thus furnished. Mr. Wilgus undertook to 
determine tlie cost of carrying a ton of coal from the Vi~oming di trict 
to Perth Amboy, and Messrs. Wallace and Stevens wer called as wit
nesses to confirm the reliability of his figures. 

~fr. Wll~ testified that on the trip which he ma.de over the Lehigh 
".a1ley Ral!road he started from New York at 6 p. m. in an ob rva
tion cnr with l\Iessrs. Wallace and Stevens and certain officials of the 
Lehigh Valley Railroad Company, and went to Wilke -Barre. The two 
following days were spent in riding over the main line of the Lehigh' • 
Valley Railroad and some of its branches. It appears never to have 
been the intention that Mes rs. WilgUB, Wallace, or Stevens should per
sonally do any of the detail work incidental to the determination of 
the cost of carrying coal to Perth Amboy. All of that was t<> be done 
for them by subordinates. and they were then to te tify whether they 
believed the work of these subordinates constituted a conservative esti-
mate of the cost. I 

TUt'. Stevens testified in substance that he believed it possible for a 
competent engineer to get a correct approximate idea of the value of a 
railroad by riding over it, and that he has done considerable work in; 
estimating values by traveling over railroads. Ile stated that he was 
not prepared to dispute l\lt·. Wilgu 's figure , and that he would not 
guarantee them ; and " that it would be worse than fooli h for him to 
say that he had time t<> tmdertake to make a mile-by-mile e tima.te of 
the cost of reproducing the Lehigh Valley Railroad." The mo t that 
he had to say concerning Mr. Wilgus's estimate was that it was "prolJ
ably consel'vative." 

Mr. Wallace frankly admitted that his testimony given in con;obora
tion of Mr. Wilgus's figure was a matter of pru·ely per onal judgment, 
based on his experience and ob erva.tion. Ile testified that men in bis 
lino of business were continually drawing compari ons and making 
"estimated judgments," and that sometimes they were correct and 
sometimes wrong. He further stated that it was his custom to value 
ra.Uroad p1·operty very much as a farmer would value a hor. e. 

The estimate of cost made by Mr. Wilgus is based on the funda
mental assumption that the cost of carrying coal ts equal to the 
average cost of carryin"' all traffic. If this proposition be onnd. it 
follows that by far the greater part of tariff's covering the transportation 
of coal are improperly constructed, for the rates upon coal are gener
ally much below the average rate . { 

Again, as a basis of apportioning expenses for which no actual divi• 
sion could be obtained. the engineers used the relation of pas enger- l 
train ton-mileage to freight-h·ain ton-mileage, findlng that of the total 
the former was 7.8 per cent and the latter 92.2 per cent. This arbl-1 

t rary lJasis of apportionment eems to be unwarranted when we take 
into consideration the relation which exists between freight revenue 
and passenger-train revenue on the Lehigh Valley Railroad. Those 
revenues were as follows for the years shown : 

1901 1905 1908 1910 

Total frejght reyen.ua_ ________ $19,829,363 $'>..;3,962,920 $30,186, 2 $30,579,597 
Pa senger-train revenue______ 8,400,528 4,116,847 4,842,6.J2 6,097,llS 

It thus appears that upon the basis of relative earnings at least 14 
per cent of the value of the road could properly have been as l~ed to
passenger traffic, whereas in the estimate made by .Mr. Wilgus out 7.8 
per cent has been so assigned. 

Moreover, it will be noted that the estimate of co t show, that the 
average cost of carrying anthracite coal ft·om the Wyoming region to 
Perth Amboy is $1.49. An exhibit filed by the Lehigh V. lley shows 
that its average receipts per gross ton of anthracite coal to l'eL·th ' 
Amboy for the 10 years ending June 30, 1908, were $1.46. 'It would there-' 
fore follow that all anthracite coal which has been hauled lly the Lehigh 
Valley to tidewater has been carried at a lo s of about 3 c nts per ton . 
But it is shown by report on file with the commi ion that the opera
tions of the Lehigh Valley Railroad Company for a numbel' of years 
past have been exceedingly profitablei and as anthracite coal has consti
tuted almost half of its tonnage, it s fair to assume that it has made 
a profit upon the handling of that commodity. 

There are othe1· matters contained in the record which ~o to show 
that the cost of transporting coal as estimated by Mr. W'il "'US is ex
cessive. 

Henry B. Ely, who was formerly general ea tern agent for Coxe 
Brothers & Company, testified that after the decision in the case Qf 
Coxe B rothers & Co. v. Lehigh Valley Railroad ompany, 4 1. C. C. 
Rep., 535. in 1891, and up to the 31st of January, 1 94. the rat paid 
by Coxe Brothers & Company were the tnrilf rates of th Le.hi~h Val
ley, less a discount of 3u per cent. The tarilf rate. which re in etfeet 
during this period are contained in an exhibit filed by the Lehigh Valley• 



1912. CONGRESSIONAL RECOR.D- SENATE. 429 
nnd deducting sald di ·count therefrom, it appears that the rates actually 
charged Coxe Brothers & Company were as follows : 

Ilate per ton. 

~~~ ~~~p~~~~-~~:~======================================== $1:i~l For buckwheat and smaller s izes------------ --- - ---- ------- • 7 
Defendant has al o filed in evidence an exhibit , which shows the ad

justed rates to Perth Amboy on the various grade of anthracite coal, 
by months, during tho period from January, 1895, to October, 1900, 
inclusive, a period of fi ve year and nine months, immediately preceding 
the discontinuance of ad~nstments upon the percentage basis. An aver
age of the rates contained in said exhibit shows the following: 

Rate per ton. 

~~ip~~~~ ~~~~-=======================~================== $i:i~~~ Buckwhent--------------------------------- ------------ 1.156G 
These latt er :figures are of themselves sufficient to show that the esti

mate co t of carrying coal to tidewater of 1.49 is far from correct. 
A very noticeable feature of the work of these experts employed as 

di Interested parties to ascertain the cost of carrying coal to Perth 
Amboy is the manner in which they arrived at their valuations of real 
estat e and rights of way. 

Mr. '\\ilgus testified thn.t he did not himself make the estimates upon 
the. value of the Perth Amboy terminals, but took the estimates of his 
assistant, J\fr. Van Houten. Mr. Van Houten t estified that he got his 
information as to the cost of reproduction of the Perth Amboy terminals 
from the general solicitor of the defendant, because he is an authority 
on real es tat e and handles all the real estate matters for the Lehigh 
Valley Railroad. Mr. Wilgus also stated that be valued the right of 
way from Perth Amboy to South P1ainfield Junction at $3,000 an acre, 
and between Penn Haven and Phillipsburg at $1,200 an acre, and that 
these estimates were made " not only upon the way it impressed me, 
but also from consultation with hlr. Schaperkotter, the general solicitor 
of the company." 

Complainants have called attention to the rates of the Pennsylvania 
Railroad Company for the transP.ortation of anthracite and the rates 
of certain bituminous carriers. The Pennsylvania Railroad Company 
carries anthracite coal from South Wilkes-Barre and Plymouth, in the 
Wyoming region, to South AmBoy, N. J. There are two routes by 
which the l'ennsylvania may carry this coal, the longer route being 
276 miles and the shorter 222 miles. Owing to the fnct that the grades 
on the long haul are very much easier than those on the short haul, 
the long haul is the one generally used. Its rates for thi$ transporta
tion are as follows : Prepared sizes, $1.40 per gross ton; pea coal, $1.25 
per gross ton; and buckwheat, $1.15 per gross ton. Up to a compara
tively recent date the same rates applied from points on the Delaware, 
Lackawanna & Western Raikoad, which brought the coal to the Penn
sylvania Railroad, and the Pennsylvania allowed the Lackawanna a 
15-cent lateral charge. The Pennsylvania has since withdrawn the 
lateral allowance and requires payment to it of its full rate. 

The Norfolk & Westem Railway Company transports bituminous coal 
from Pocahontas to Lambert Point, 371 miles, crossing the Blue Ridge 
and Allegheny Mountains, at a rate of $1.40 ver gross ton, and this 
includes the collection of the coal in the Pocahontas district and dump
ing the same into vessels at Lambe1·t Point. The rate per ton per mile 
for this haul is S0.00377. In the Pocahontas district there are two 
assembling yards, Bluefield and Vivian, the average distance of the col
lieries from Bluefield being about 29 miles, and the average distance of 
the collieries from Vivian about 15 mlles. During 1907 the Norfolk & 
Western collected from the 67 collieries in the district 7,285,360 tons 
of coal. During the same :rear the Lehigh Valley collected 4,142 442 
tons from the 2G collieries connected with its tracks in the Wyo~ing 
region. The following exhibit shows certain rates for the transporta
tion of bituminous coal, together with the length of haul and the rate 
per ton per mile : 
Statement showing origin,, destination, transporting railroad, miles 

hauled, t·ate charged, and 1·ate per ton per mile on lJLtuminous-coai 
shipments to tidewater. 

[2,240 pounds per ton. Rates include dumpage from piers to vessels.] 

Region or Transporting 
district. railroad. 

?JyeradaJe.,__ Baltimore & 
Ohio. 

Do _______ -----dO---------
Do _______ -----do ________ _ 

Pocahontas__ N o r f o l k & 
Western. 

New River Chesapeake & 
Thurmond. Ohio. Do ____________ do ________ _ 

Kan a wh a -----dO--------
llandley . Do ____________ do ________ _ 

Kentucky -----dO--------
M arr ow-
bone. Do ____ _ -----do ________ _ 

Beech Creek_ NewYorkOen
tr al and 
Philadelphia 
&Reading. 

DO------- -----dO---------

Olca.rfield---- Pennsylvania 
R . R. Do ______ --- --do ________ _ 

DO------ - -----do ________ _ 

DO----- · -· --dO---------

Destination. 

Baltimore ______________ 

Philadelphia-----------· St. George _____________ 
Norfolk (Lamberts 

Point). 
Newport News via 

Lynchburg. 
Newport News vln 

Gordonsville . 
Newport News via 

Lynchburg. 
Newport News via 

Gordonsville. 
Newport News via 

Lynchburg. 

Newport News via 
Gordonsville. Port Reading __________ 

Philadclphia(Port Rich-
mond). 

Baltimore( Canton Pier; 
South Amboy __________ 
Philadelphia (Green-

wfoh Piers). · 
Philadelphia via Lock 

Haven and Sunbury. 
t-

Rate in 
Miles Rate cents 

bau!ed. charged. per ton 
per 

mlle. 
--- ---

215.0 $1.18 0.549 

310.8 1.25 .402 
390.6 1.55 .396 
377.0 1.40 .3'71 

418.0 1.40 .335 

381.0 1.40 . 367 

457.0 1.50 .328 

420 .0 1.50 .357 

673 .0 1.70 ·.253 

636.0 1.70 .2<fl 

308.0 1.55 . 503 

229.0 1.25 .548 

242.2 1.18 .487 

322 .5 1.55 .481 
202.2 1.25 >~7 

317 .• 0 1 .25 .394 

Defendant answers that the tidewater rate of the rennsylvania Rail
road, ci~ed by the complainants, is entirely inconsistent with the other 
anthracite rate~ c.J?.arged by the Pennsylvania, whereas the Lehi~h Valley 
tidewater ra~e is ~ line an~ consistent with its other anthracite rates. 
An exhibit m this connection shows that tbe Pennsylvania Railroad 
Company's rate on prepared sizes to Harrisburg, a distance of 110 miles 
is $1.50; to Philadelphia, a distance of 164 ·miles LSO · to Readin<T' 
a distance of 111 miles, $1 .80; to Perth Amboy a distance 'of 226 mile~' 
1.80;. to So.nth Amboy, when not for transshipment, $1.80. The Penn~ 
~~ia~ma Railroad Company is a bituminous rather than an anthr acite 

Tbe defendant also introduced evidence t ending to show that the 
market for antbracit~ ~oal on the lines of the Pennsylvania Railroad ex
hausts the supply ongmating on the road, and for this r eason a lu-cent 
lateral was allowed on coal assembled on other roads and turned over to 
the Pennsylvania. On su.ch shipments the Pennsylvania was relieved of 
the gathering cost; and in view of the high llne rates on anthracite coal 
over the Pennsylvania, the arrangement was favorable to the railroad. 
.As bas been noted, the Pennsylvania has since withdrawn the lateral 
allowance. 

In so far as the comparison with bituminous rates is concerned, t be 
defendant calls a~ention to the fact that bituminous rates are geI.lerully 
less than anthracite rates, due in part to the difference in value of the 
two kinds of coal, and that there are dissimilarities in conneetion with 
the carriage and sb.ipment of bituminous and anthracite coal which ren
der the transportation of anthracite coal more expensive. About 9 5 per 
cent of the coal shipped from the bituminous regions is run of mine and 
no such elaborate classification is necessary in the assembling regio~s as 
in the anthr_acite regions. Bituminous coal is not stored at tidewater, 
and the earners are therefore relieved of the expense of building stora "e 
bins and. of placing the coal in the bins and removing it ther efrom. It 1s 
also claimed that the carriage of bituminous coal involves less empty 
cnr mileage, but upon that point the record is rather indefinite. At any 
rate, the conditions relating to the transportation of anthracite and 
bituminous coal have not been shown to be similar to such a de"ree that 
the exis~ence of a lower rate on bituminous would warrant a conclnsion 
that a higher rate on anthracite on a dilierent road is unreasonable. 

It is earne~tly contended that any such comparison disregards the fact 
that the Lehig? Valley Railroad was built and is maintained primarily 
ns a coal-carrymg road; that as such lt has the right to receive a return 
upon. the coal ~ansporte~ sufficiei;it to enable it to operate profitably, 
and is further Justified m obtaimng all traffic that it can secure in 
a!idition to its anthracite tonnage at rates which exceed cost of opera
tion; and. that a successful search for such outside tonnage, so long as 
it is carried at a margin of profit above operating expenses, aids the 
road to perform more cheaply its service in gathering and carrying coaL 

Defendant contends that the extraordinary terminal expense attribut
able to the comparatively short haul on anthracite coal makes any 
per-ton-per-mile comparison improper and misleading. 

In connection with its terminal at Perth Amboy, defendant has erected 
372 stocking or storage bins, which vary in capacity from 500 to 1 000 
tons each, and have a total capacity of about 250 000 tons. Trestles 
extend over the stocking bins, and coal is dropped fnto them from cars 
which have been pushed onto the trestles. Underneath the stockinty bins 
are tunnels through which cars are run to remove the coal as called 
for. About 350 cars of 60,000 pounds capacity are employed exclusi\ely 
in removing coal from the bins. 

Attention is called by defendant to the special privileges accorded and 
service~ readered in connecti~n with th'I transportation of anthracite 
coal w1th<?ut ~xtra compensation above the tidewater rates. The rate 
covers delivery of coal by the railroad into vessels at Perth Amboy. No 
demurrage is charged on cars at the collieries or at Perth Amboy A 
slight deduction is made from the scale weights at the collieries to 
offset the weight of water in the coal when loaded, and an allowance is 
made !or depreciation in weight due to rehandling. Tho shippers have 
the privilege of stocking in transit. Extensive storage privileges are 
permitted at Perth Amboy, the railroad providing the bins and per
forming the labor. of storing and lifting from storage without additional 
compensation. This privilege tends to permit daily operation of mines 
to the limit of their production, regardless of the fiuctuation of the 
market demand. Moreover, the demand for different sizes is more or 
less irregular, while the p;:oduction of the several sizes is fairly uniform • 
and this condition makes the storage privilege of additional value to th~ 
shipper at certain seasons of the year. Complainants have freely ex
ercised their privilege of storage. In 1907 they had 47 56 per cent and 
in 1908, 32.27 pe.r cent of the coal shipped · by them 'to Perth Ainboy 
placed in the bins. Of the coal tonna~e carried to Perth Amboy in 
1908, 20.96 per cent was placed in the bms. 

It is claimed that the limited life of anthracite railroads has an im· 
portant bearing on the matter of freight rates, and is therefore a factor 
~~~~n~ken into consideration in connection with the question of " fair 

As to the limited life of the anthracite railroads, counsel for defend
ant say in their brief : 

"The evidence establishes the fact that when the railroad shall be 
deprived of the tonnage from the collieries along its lines and the in
cidental tonnage involved in and dependent upon the production of coal 
the traffic on the Mahanoy and Hazleton Division and the Blackwood 
Branch will for all intents and purposes be nil. 

"As to the Wyoming Division, the investment in everything but the 
main line will have been destroyed and the continued existence of tbe 
road will depend upon whether or not the through traffic is sufficient to 
pay the operating expenses and the interest charges. 

"There are many instances where, on account of closing up breakers 
for one reason or another, portions of the Lehigh Valley Railroad have 
already become useless." 

They then cite the following instances of abandoned tracks in the 
Wr,oming region, viz : 

' Crescent breaker, 1 mile long, abandoned 1900. 
" Babylon breaker, H miles. 
"Lawrence track, partially abandoned, length not given. 
" Phoenix track, 1 mile long. 
" Heldelberg breaker, No. 2, tracks abandoned; length not given. 
"Henry breakerktracks 1~ miles long; will soon be abandoned. 
" Wyoming brea er, ~ mile long. 
" Midvale. track, ~ mUe long ; abandoned. 
" Franklin breaker, lg miles. 
" Abbott or Hillman mine, ~ mile long. 
" Mosier mine, track lm miles ; abandoned. 
" Butler colliery, tracks taken up; length not given." 
In addition. it is stated that many collieries ll,a.ve been aband. oned 

which have not involved the taking up of tracks, the tracks remaining 
in partial use in connection with other breakers. 
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It will be noted that while the list of abandoned tracks in the Wyo
ming distl'kt has the appearance of being quite large, yet .the sum total 
of such of the mileages as are specified shows that a fraction more than 
8 mile has been al.Jandoned. 

Counsel al ·o in their brief gi"rn quite a list of names of breakers 
which have been abandoned on the Mahanoy and Hazleton Division, but 
it i found that the total of abandoned mileage on thi:;:; division is only 
D.J mile . . 

1 ~s to the kindred sul.Jject. namely, the exhaustion of anthr~cite coa 
supply counsel in their brief thus state the result of the testimony of 
w. 11'. 'Dodge, an expert mining engineer, introduced as a witness on 
behalf of the defendant: 
· The total fntnre shipments from the Wyoming Divisioi;i, starting 

with the year 1909. will amount to 01.230,000 ton . The lives of t~e 
various collieries will vary from 5 to !30 years. 'Ihe annual output is 
estimated for the first five years to be 19,39G,OOO tons, and will dimin
ish graooally until, from the twenty-fifth to the thirtieth year, the 
annual output is e timated at only 7,055,000 tons, dwindling down in 
the period between the forty-fifth and fiftieth years to 500,000 tons per 
annum. At the end of 2'l years, according to the testimony of Mr. 
Dodge, the output of the- Wyoming reg~on will be less than half what 
it fa now, and at the end of 50 years will cease altogether. 

On the other hand, the following more optimistic view of the situa
tion appears from the Report of the Anthracite Coal Strike Commis
sion, rendered to the rresident of the United States March 18, 1903, 
viz: 

" What is of some importance, however, in connection with the dis
cussion of the past production is a consi~eration of what is to be ~x
pected in the future in the way of production and the probable duration 
of the anthracite coal supply. The original deposits of the anthracite 
coal field have been ascertained with a reasonable degree of accuracy. 

"According to the estimates of the Pennsylvania geological survey, 
the amount of workable anthracite coal originally in the ground was 
19,G00,000,000 tons. The production to the close of. 1901, as .Pr~
viously stated, amounted to 1,350,000,000 long tons, which would mdi
cate that there remained still available a total of 18,150,000,000 tons. 
Unfortunately, however, for every ton of coal mined and marketed one 
and one-half tons, approximately, arc either wasted or left in the 
"round as pillars for the protection of the workings, so that the actual 
yield of the beds is only about 40 per cent of tbe contents. Upon this 
basis the exhaustion to date has amounted to 3,375,000,000 tons. De
ducting this from the original deposits, the amount of anthracite re
maining in the ground at the close of 1901 is found to be, approxi
mately, 16,125,000,000. Upon the basis of 40 per cent recovery, this 
would yield G,4u0,000,000 long tons. The total production in 1901 was 
GO 2-12 560 long tons. If this rate of production were to continue 
steadu'y, the fiel<ls would become exhausted in just about one hundred 
years. 

"Mr. William Griffith, in a series of articles contributed to the Bond 
Record in 1896, considers that the estimates upon which the foregoing 
computations ha>e been ma.~e. were too liberal. R!s ~styn~te "'of t~e 
amount of minable coal remalDlilgat the close of 189owasu,013,18G,7n0 

to~18in the six years from 1896 to 1901, inclusive, the production has 
been, approximately, 308,5i0,000 tons, which would leave still avail
able for mining- 4,765,216,7:JO tons. 'rhis supply, at the rate of pro
duction in 1901, would last a little less than 80 years. But as indi
cating how suscepti!Jle to error arc human predictions, it is well to 
state that in his carefQ.lly prepared statement, published in 1896, Mr. 
Griffith assumes the limit of annual production would be reached in 
1U06 and would amount in that year to G0,000,000 tons. -

" 'l'his amount of production was reached in 1901, in just half the 
time predicted by l\Ir. Griffith, and the production of January, 1903, 
as recently reported, shows that the anthracite mines are capable of 
producing at a rate of 72,000,000 tons annually in their present state 
of development. It i not to be supposed, however, that the annual 
rate of anthracite production will continue practically uniform until 
the mines are exhausted and then suddenly cease. Portions of the 
fields have already heen -worked out, others are rapidly approaching 
total exhaustion, while others o.t the present rate of production will, 
it is calculated. last from 700 to 800 years. If we can a sume the 
annual production will have reached its maximum limit at between 
G0.000,000 and 75,000,000 tons, and that the produc~ion 'Yil.1 then fall 
off gradually as it increased, we ma:t expect anthrnc1te mmmg to c~n
tlnue for a period of fi·om 200 to 2o0 years." (Report of Anthracite 
Coal Strike Commission, pp. 21, 22.) -

Defendant claims the right to earn enough out of its coal rates to 
provide for a return of the principal of the im·estment in that part of 
the railroad company devoted to the carriage of coal, when and as this 
principal becomes reduced and Extinguished by exhaustion of the coal. 
We have noted the estimate of defendant's witnesses to the effect that 
shipments of anthracite coal over the railroad will practically cease in 
50 years, and we have quoted the opinion expressed on the same sub-

jcct by the Anthracite Coal Strike Commission to the effect that pro
duction may last for 250 years. 1:-'robably the truth lies somewhere 
between the two extremes. Durini:r the years 1003 to 1910, the Lehigh 
Valley Railroad Company under the rates in contro>ersy succeeded in 
accumulating an unappropriated surplus of $27,2Hl,780. If the com
pany could accumulate this sum for every eight-year period during the 
next 30 or 40 years, it would ha>e a surplus in the neighborhood of 
$125,000,000. It seems, therefore, that the present rates are more than 
sufficient to meet defendant's idea of an annual income sufficient to 
tirovide for return of the capital when that part of the railroad devoted 
1o the carriage of anthracite coal loses its earning capacity through the 
~xhaustion of that commodity. This matter, however, is too specula
tive to be of much value in determining the reasonal.Jleness of present 
rates. By the time anthracite coal is exhausted other traffic may have 
become so dense that the present value of the road will not be impaired. 

It requires no extended argument to sustain the proposition that the 
maintenance of an unreasonably high rate operates to the advantage of 
the Lehigh Valley Railroad Company as a dealer in coal. The record 
shows that the only line of demarcation between the Lehigh Valley 
Railroad Company and the Lehigh Yalley Coal Company is one of 
bookkeeping. Assuming for purposes of illustration that the cost of 
mining anthracite coal is $2 per ton and the cost of carrying it to tide
water is $1 per ton, it follows that the cost of coal at tidewater would 
be $3 per ton; and if the published rate were $1 the independent op
erator and the railroad coal company would be on a fair competitive ba is 
so far as the cost of mining and transportation are concerned. But as 
between the railroad company and its coal company it matters not 
whether the profit comes from mining or transporting the coal. So, 
therefore, if, instead of tho $1 rate above mentioned, the railroad com
pany were to establish a rate of $1.50 per ton, the railroad and its 
coal company could still sell coal at tidewater for 8 per ton, standing 
a deficit of 50 ce:ats per ton in the mining price and taking an equal 
profit in the transportation price. But the independent operator can 
not recoup himself in this manner, and the best price that he could 
make at tidewater would necessarily be the mining price of 2, plus the 
carrying charge of $1.50, or $3.50; and he would enter the market at 
a disadvantage of 50 cents per ton as compared with the railroad and 
its coal company. It is obvious that such an advantage would enable 
the railroad company and its alter ego, the coal company, to monopolize 
the field of production and the selling .market. Whatever the means em
ployed, it is a fact that the railroad coal company has monopolized 
the coal field se1--ved uy it. In 1901, 47 per cent of the defendant's coal 
tonnage to Perth Amboy was controlled by it and 53 per cent by inde
pendent operators; whllc in 1908 the defendant controlled !);) per cent 
of the anthracite tonnage over defendant's line to Perth Amboy and the 
independent operators 5 per cent. During the same period complainant ' 
shipments to Perth Amboy decreased from 147,811 tons for 1901 to 
40,562 tons for mos. 

Coming now to the question of the reasonableness of the rates1 coun
sel for defendants asserts that the rates on coal must be sufficient to 
produce four results, viz: (1) An income sufficient to make up for past 
deficiencies in current return on investment. (2) A reasonable current 
annual return upon the investment in the railroad and transportation 
adjuncts. (3) An amount sufficient to provide reasonably for. keeping 
the property up to constantly modern standards-i. e., such unprove
ments as are necessary for public convenience and safety and to enable 
the railroad to get business in competition with oth~r road . (:i) An 
amount sufficient to provide for a return of the princ1pal o~ th~ rnve t
ment when and as this principal becomes reduced and extmgmshed by 
the e~haustion of coal freight. 

Under the first proposition defendant argues that the present rates 
should be sufficiently high to enable it now to earn the. amou~t by 
which it has fallen short of paying a G per cent annual dlv~d~nd m the 
past or at least as far back as 1894. It shows that a d1v1dend r~te 
of 6' per cent applied to its common stock of -10,441,100 for the period 
from November 30 189-1, to June. 3,0, 1908, :would amount to ~35,091,: 
276 · that during this period the dividends paid amounted to 7,~60,264, 
and 'argues that upon a 6 per cent basis the .common-stock shareholders 
suffered a deficiency in dividends during th1s lH-year period of $27,-
831,112. In the Wilgus estimate above mentioned 10 cents Pet'_ ton 
ls added to the assumed cost of carrying coal 

9
to Perth A:-mb~y. for th,~ 

purpose of "making good the deficit of over $-0,000,000 m d1vidends 
for past years. 

Assumin..,. without concedin"' that the present producers and con
sumers of 'anthracite coal must'bear -t;he b?r~en of the ID;isfortunes .~r 
mismanagement of a previous generation. it is worth while to inquue 
whether this claim does not a~ount for th~ mos~ part to a decla.ration, 
not that the shareholder is ent.1tle~ ~o a fa1.r ~ivid;nd, but rather to an 
assertion that he may invest his dividends rn improvement of the prop
erty and have it in cash also. . . . . 

certain aspects of the financial condition of the Lcbi~h !alley for 
the years 1901 to 1910, inclusive, ar~ set forth in the follomng table: 

Lehigh ·valley Railroad Company. 

Year ending June 30-

Item. 
1901 1902 1903 1004 1905 

§ A. MILEAGE: . . 

~: g~:~=iil~~~~~~ie~1~~:::::: ::::::: :: : : :: : ::: :::::::::::::: :: : :: : : ::::: :: : :: : 

I B: eo~J!E~~11r.4f i~: . : : : : : : : : : : : : : : : : : : : : : : :::: ::: : ::: :: : :: : : ::: :: : : :: : 
Per nlile owned-all tracks .. -. -... ·--···- .•. ·-. ·-. ·-· .••• ··-········· ·- .. . _. ·- .. ·-·-

§ C. To~~ :Hi~~~~~f~i~~:-~:::::::::::::::::::::::::::::::::~~:::::::::::::::::: 
~~~!~s~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

'D. T
0

t?r~:1~~r:i~l'Wf;fu~~:-~-~~:::::::::::::::::::::::::::::::::::::::::::::::::: 
Tota~~f~~~~~~~~n_:__~iiiiie i:~ae:i:·.-.::::::::::::::: ::::::::::::::::::::::::::::::::: :::: 

Per mile operated-all tracks ...... ......... .. . _. __ ...... _ .. _ .. _ ........... . ........ . 
Ratio to total operating reYenucs ................••••••.•.••.•••••..... per cent. -

317. 67 317.0'J 316. 98 311.63 30&.12' 
797.17 799.69 797.84 799. 69 802.09 

1,387.38 1,387.24 1,392.15 I,392.67 I,393. 7 
2, 905. 48 2,923.31 2,953.68 2, 971. 87 3,003.30 

$37, 657, 712 $37,657, 712 :46,435,550 $-16, 435, 604 ~48,410,162 

118,543 11 ,760 146,493 149,009 157, 115 
47,239 47,090 58,201 58,067 60,355 

87,~16, 100 87,900, 100 97,555,100 97,267,100 9 ,984,100 
215, 179 277,208 289,072 293,897 321,252 
109,658 109,918 122,274 121,631 123,.WS 

40,4-41, 100 40,441, 100 40,441, 100 40,441,100 ({),441, 100 
46,975,000 47,459,000 57, 114,000 56,826,000 58,543,000 
23,w4,215 23,008,672 25,692,270 23,672,362 W,235,MS 

. 17,049 17,062 18,455 20,588 21,692 

'141 8,097 8,698 9,€43 10,067 
18, Gi6,927 19,103,254 13,377,922 IS,200,917 18,445,230 

13,462 13, 771 13,201 13,109 13,233 
6,428 6,535 6,22'2 6,U3 6,142 
78.96 80. 71 •pa 6;!.67 61.01 
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Year ending June·30-

Item. 
1901 1902 1903 1904 1905 

§ D. TOTAL OPERHING REVENUES-Cont~ued. . . . 

Ana~i~~~J:~:~~~~tr':~~~~~1• ::~s-~:~~~~=-.... ••• • . • • • • • . • • • . • • • • •• • . • . . $4, 241, 717 $4, 632, 997 · S3, 2G9, 383 

~:~ :u: ~~:~~:~=~w~~:h~~-----:: ::::::::::::: ::::::::: ::: ::: : : : : ::: : : : : : : : : : : r: ~~ r:~:i i: ~g 
$4,099, 169 $.1, 058, 201 

2,944 2, 196 

Ratio to total operating revenues ..••••••.•••••••••••••........•.•. per cent.. 17. 93' 19. 58 10. 82 

Ma1ti~J~~~~~Y?f1Wt~t~~~~-:~::::::::::::::::::::::::::::::::::::::::::::::: 
4

·1:~fi 
5

'
14

~:m 
4

'

81:m 
1,388 1,029 
15.96 10.67 

4, 694,395 4, 744,232 
3,372 3,407 
1.589 1,596 

Ra.t1o to total operating revenues ..••••••.........•.•.........•.... per cent.. 18. 81 21. 76 16.19 

Trai~t:nrm~1~~:Hrl~~~:-~:::: :::: :: : : : : : ::: : : : : : : : : : : : : : ::: :: : : :: : : : : : : : 9, 25~; m 8, 58~: ~ 9, G9~; ili 
18.27 16.54 

8,964,825 9, 857,586 
G,44.0 7,078 

Ratio to total operating revenues.: ••..•...........•.••.•••••••... per cent.. 39.11 36. 25 32. 06 

Genfif :1:1i~~:~~E~g~~~~-:-:::: ::: :: : ::: :: : : : : : : ::: ::::::::: :: :: : : :: ::::::: 735, ~g 738,@i 587, m 
3,035 3, 317 
34.89 34.38 

619,533 595,895 
445 428 
210 201 

Ratio to total ope.rating revenues .............•...••....•••••••... per cent.. 3.11 3.12 1. 94 

AnalJ;~;t~~~~~~~:ft~~:~ !~~r. ~~ .~:~:~ ~-~~~: •• •• • . . • . . . . . . •••• •• . • . 9, 199,572 9, 995, 715 10, 920, 300 

2.41 2.08 

~:~:a: ~~:i:~=;w~~~---:: :::::::: :::: : : : : : :::: :::::::: :: : : : : : : : : : : : : : : : ~: ~~ ~;~~ ~:~~ 
Ratio to total operating revenues .•..••.•••••••••.........••...... per cent.. 38. 89 42. 23 36. 12 

10,550,679 10,977,294 
7,579 7,882 
3,572 3,694 
41.07 38.29 

C-Omf::tt:~l:~!1:~~;gn~~~·::::::::::::::::::::::::::::::::::::::::::::::::: 139,~~ 128,3:~ 103,lll 
Ratio to total operating revenues ..••.•......••••••................ per cent.. . 59 . 54 • 34 

145,~ 116, 746 
84 

49 39 
.56 • 4-0 

r~te:R1 ii~~~~r~~~~:-::: :: : : ::: :: : : : : :: : : :: ::: : : : : : : : : : : : : : : : : : : : : : : : : : : 9, 31: m 8, 9ii: m 7, 42t m 
Ratio to total operating revenues ...•.••.•............................. per cent.. 39. 48 37. 94 24. 55 

7,681,408 7,161,877 
5, 517 5,143 
2,601 2,410 
29.90 24.93 

Taxes................................................................................... 312, 182 285, 781 538, 933 

~~~ :N: ~~:a=~=~--::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~ rs~ l , ~~ 
289, 996 471,262 

915 1,512 
364 589 

~:~ :tl! ~E:!::i!~=~g:~~~-.-:::::::::::::::::::::::::::::::::::::::::::::::::::: fo~ 2~ i~~ 
Ratio to total operating revenues ...................................... per cent.. 1. 31 1. 21 1. 78 

208 338 
98 159 

1.13 1. 65 

ope?::UJu~~~teci~sillgie track".·.~::::::::::::::::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 4
' 
6~: ~~ 4

' 
2'~; ~ n, 25~: 6~ 

Per mHe operated-all tracks........................................................ 1, 606 1, 464 3, 746 

7,024,352 9, 945,183 
5, 0-!6 7,141 
2,378 3.345 

Ratio to total operating revenues .......•.••.............•................. per cent.. 19. 73 18.08 37.21 27.34 34.GS 
§ E. INCOME ACCOUNT: 

Operat]ng income from railroad o:peration........................................... 4, 665, 106 4, 2i9, 637 11, 251, 182 
l============:=~======F===========I=====~=!====~~ 

7,024,352 9,945, 183 

.Additions to income (total of items 1and2 following) ..................•• :.......... 1,286,836 j 1,367,808 1,493,508 
1-~~~~~~-~~~~~-1-~~~~~-l·~~~~~ 

1,G60,528 1, us2, 763 I 
1. Rents received from other roads for the use or road, eqwpment, and facilities I I 

of the operating property................................................... 718, 098 621, 011 1, 0-10, 498 
Interest on bonds and dlv1dends on stocks in separately operated railroads and 

962,233 1,209,3161 
income from other miscellaneous property.................................. 568, 738 746, 79'Z 4.'i3, 010 

!==========:==========:==========!========= 
698,295 473,387 

Deductions from income (total of items 1, 2, and 3 following)........................ 7, 091, 757 I 6, 930, 2221 5, 940, 251 
1~~~~~-:-~~~~~-~-~~~~~-1-~~~~-!-~~--.:.~ 

6,307,633 5,907,095 1 

1. Rents paid for lease of roads which form a part of the operatini? property. . . . . 2, 724, 0191 2, 743, 9651 2, 410, 9G7 
2. Rents pfild to other roads for the partial use of road, equipment, and facilities 

needed in operating the property: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706, 919 526, 293 444, 471 
3. Interest accrued on funded and floating debt ................................. 3, 660, 819 3, 709, 964 3, 084, 813 

1===========1==========!==========l:========l=====~ 

2, 727,328 2,332,434 

562,258 574, 384 
3,0l&,047 3,000,277 

Corporate income for the year ..............................•..................••.•... 
Per cent on capital stock outstanding § C ...•....•..........•.....•........•.... 

§ F. PROFIT AND Loss ACCOUNT: 

Def. 1, 139, 815 Def. 1, 332, 777 2, 377, 247 5, 720, 851 6, 804, 439 
2. 82 .3. 29 5. 88 14.14 16. 82 

Accumulated surplus brought forward from preceding year......................... 77,014 Def. I, 178, 258 Def. 3,3i2, 147 1, 620,681 
· Corporate income for the year....................................................... Dei. 1, 139, 815 Def. 1, 332, 777 2, 377, 217 5, 720, 851 

Discounts on securities bou~ht and sold and other profit and loss allocations........ -299.195 -861, 112 +3, 881, 763 +38, 554 
Toialsurplusavailablefordismbution .................................................. Def.,1,361,996 Der. 3,372,147 2,886,863 7,380,086 

Per cent on capital stock outstanding § C . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 3. 37 8. 34 7. 14 18. 25 
Dividends declared ....•..................••.•.................•........••••••.........••..•.........•••••••••••••...•••••........................ 
.Additions, betterments, and permanent improvement appropriations .•......••.••.........•.........•••••••••••••.. 1,266, 182 1,465,290 

5,914, 796 
6,804,439 

-1,424,371 
11,294, 864 

27.93 
1,225,989 
1,411,550 

Sinking and special reserve funds................................................... Cr. 183, 738 . . . . ••• 
Total surplus appropriated ........... ·.·........................•••...............••••... Cr. 183, 738 :. : . :.::::::.::: · •· i;266j82 · · · · "i;465;29i>" · ... ·2;637:539 

Per cent on cap1tal stock outstanding§ C .................................... ;...... . 45 . 3. 13 3. 6'2 6. 52 
Unappropriated surplus carried over to the following year............................... Def. 1, 178, 258 ·Der".· 3; 372; i47 1, 620, 681 5, 914, 796 8, 657, 325 

Year ending June 30-

Item. 
1906 1907 1908 1909 1910 

306. 70 302. 30 302. 39 303. 09 302. 61 
815.42 824. 66 833. 60 832. 99 840.85 

1,429.16 1,443.24 1,44.7.63 1,445.67 1,440.25 
3,133.48 3,163.30 3,228.49 3,241.48 3,261.43 

$48, 41(), 162 S54, 365, 714 $58, 782, 995 $58, 639, 362 $61, 443' 218 
157,842 179,840 194,395 193,472 203,044 
59,369 65,925 70,517 70,396 73,073 

120, 982, 100 129,644,100 132, 338, 981 129, 507' 04.7 127,017,047 
394, 464 428,859 437,643 427, 289 419, 738 
148,368 157,209 158, 756 155,473 151,058 

40,441,100 40,441,100 40,441,100 40,441, 100 40,441,100 
80,541,000 89,203,000 91,897,881 89,065,947 86,575,947 
32,050, 187 35,287,381 37,426, 745 34,949,9!)3 38,151,174 

22,426 24.,4.50 25 854 24,176 26,489 
10,228 11,155 11;593 10, 782 11,698 

19,682,035 21, 700,358 24,012,038 22,541, 145 23,814,256 
13, 772 15,036 16,587 15,592 16, 535 
6,2S1 6,860 7,438 6,954 7,302 
61. 41 61.50 64.16 64.50 62.42 ..i.._, 

§A. ll!LE.A.GE: 

~: g~~=!i~fr:J~~~:::::: :: : : : : : : : : ::: ::: : : : : : : : : : : : : : : : : : : : :~:::::::::::::: 
3. Operated-s1ngle track, miles ...........••••••••.........•...................••... 

~ B. co~J!!~~!W.~r:~::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Per mile owned--all tracks .•••••.•••••••••••••••••••••••••••••••••••••••.•••••••••.• 

~ c. To~ ~~~~1'nii0 track::::::::::::::::::::::::~::::::::::::::::::::::::::::::: 
Per mile owned-all tracks .............................••.•............•............ 

Capita.I stock. •...•..........................•.•....•......•............................. 

ID-~ilit~~~J.:~:~~~~t::~::;~:;::t~::;:::::::::::::··:p"~f n,:; 
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Lehigh Valley Railroad Company-Continued. 

Year ending June 30-

Item. 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-1-~-l-906~~-1-~~190~7~~1~~~1-909~~-1-~~1-9_10~~
§ D. TOTAL OPERATING REVENUES-Contrnued. 

Analysis of operating expenses under official Cl$sifi.Cation: 
Maintenance of way and structures .. ... ............................................ . 

Per mile operated-single track ...........................................••.... 
rer mile operated-all tracks ........................ ......................... .. . 

Ratio to total operating re>enues ....................••.•...•...... per cent .. 
Maintenance of equipment .............. . .......................................... . 

~:~ :i: ~~:~::~=:?ti~~~~--- .... :::::::::::::::::::::::::::::::::::::::::::::: 
Ratio to total O.J>erating revenues .................................. per cent .. 

Traij!~r~i!1'~fa°~~~~~~{1~::::::::::::::::::::::::::::::::::::::::::::::::: 
Per mile operated-all tracks .............. : ................................... . . 

Ratio to total operating revenues ................................. per cent .. 

Gen~~ ~~~~~E!wf!~~~:-:-: ~~: ::: :: :: :::::::: :: :::: :: : : ::::::::: :: :: ::: : : : 
Ratio to total operating revenues ................. . ............... per cent .. 

Anab~:;~~~f:~~~~~ft::f!b';~ _1~~~~ '.1:1':~ -~~~~~ .e.~~-s~: .. ._ .•.. _ •. _ •.. , _. _ ..... 

~~; :N: gE:~~~=!iff::~~~~-" ._ ._::::::::::::::::::::::::::::::::::: ~:::::::::: 
Ratio tl> total operating revenues ............................... . . per cent .. 

00

m!~U:8!~~~!~YwiiJE~-~-: ~::::::::::::::::::::::::::::::::::::: :: : : : : : : : 
Ratio to total operating revenues ............................. . .... per cent .. 

Material, fuel, and all other items ..... . ................................•............ 
Per mile operated-single track ..................................................... . 
Por mile operated-all tracks ............................ : ................... . .... .. . 

Ratio to total operating revenues ..................................... per cent .. 
Ta.xes ..................................•............•.......................•.•......... 

~~ :1f: ~~:~=!t?i!.:~~~::::::::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
~~ :~1~ ~~~~:~=!~ti~~~--::::::::::::::::::::::::::::::::::::::::::::::::::::: 

. Ra.tio to total operating revenues ...................................... per cent .. 
Opcratmg income ...................................................................... . 

~:~ :tt: ~E::!~=fil1~~~~-~:::::::::::::::::::::::::::::::::::::::::: : : : : : : : : : : 
Ratio to total operating revenues ...................................... per cent .. 

§ E . lKCOllfE ACCOUNT: 
Opera ting income from railroad operation .......................................... . 

3, 153. 245 
2 206 
1.006 
-9.83 

5,405, 794 
3,838 
1, 751 
17.12 

10, 421, 778 
7,292 
3,326 
32.52 

621, 218 
436 
198 

1. 94 

. 12, 013, 753 
8,400 
3,834 
37.49 

lOl, 576 
73 
33 

.32 
7,5&3, 706 

5, 293 
2,414 
23.60 

468,849 
1, 529 

575 
328 
150 

1. 47 
11,899,303 

8,326 
3,797 
37.1_2 

11, 99,303 

$3,196, s.>-1 
2,215 
I.OH 
ll.06 

6,l&>,G42 
4., 287 
l.95G 
17.54 

11, 680, 787 
8,008 
3,634 
33.12 

G30, 0i5 
43U 
100 

1. 78 

U,282,297 
0,896 
4.515 
40.48 

129, 718 
00 
41 

.37 
7,288,343 

5,050 
2,304 
20.65 

600,501 
2,185 

01 
45 
209 

1. 87 
12,926,522 

8,95G 
4,6 6 
36. 63 

12,920,522 

$3,398 042 S3 273,339 S3, 4G2. 903 
2, 3'18 2,2 · 2. ·104 
1.053 1, 010 l.OG2 
9.08 !). 37 9. O' 

G, 153,874 5,832,430 5,!)95, 10 
4, 251 4,0.34 4, l(j.3 
1,906 1. 7!)9 1.838 
16. 4.4 '16.GS 10. il 

12, 121, 580 10, 7G0,203 11,512. 285 
8,373 7,443 7,993 
a, 755 3.320 3,530 
32.39 30. 7!) 30.17 

037,940 70'.l, 7f.·l 713 14!> 
4H 491 49.3 
1 219 219 

1. 71 2.03 1. 7 

12, 891. 828 12, 113, 1.31 13, 703, 03!) 
8,905 S,37 !) ,514 
3,993 3.737 4.20'.l 
3-!.4.4 34.GG 3-5.92 

178,063 13·!, 7fi8 100. 8:!1 
12;3 1:38 112 
56 57 4~ 

.49 .53 . 42 
10,942,l17 10,243. '226 9,9.30, 4-05 

7,559 7,0 - 6. 909 
3.3S9 3.160 3.0.51 
29.23 29. 31 26.-08 

&50,361 780,4.94 704,99.'( 
2, 12 2,575 2 627 
1,020 937 946 

588 540 552 
263 241 244 

2.27 2.23 2.()9 
12,56-1,346 11,628,314 13,541,920 

,679 ,0!4 9,402 
3, 9] 3,587 4,152 
33.57 33. 27 35. 49 

12,564,3-!{i 11,628,314 13, 541. 9'.!0 

Additions to income (total of itemg 1and2 follo; ing) ............................... 1======1======t=====ol======I====== 1,548,521 1, 726, 188 1,474, 3 1, 057, 273 1,463,372 

1. R~~~~egte~i~:~g~~:g~-~~~ !~~ -~~~ -~~~ _o_r_ :~~~: -~~-~!~~~~·-~~~ ~~~~~~~~~ _ ,} 
Intere:>t on bonds and dividends on stocks in separately operated railroads and 

739,670 8, 781,050 509,581 } 
292,630 I 409,013 108, 331 

income from other miscellaneous property ................................. . 80 '851 !)45, 138 856, 921 764, 643 1,054,359-

Deductions from income (total of items 1, 2, and 3 following) .......•.....•••••.•... _ l=====!=====::!===== l=====l====== 6,426,014 6, 559, 167 6,006,532 6,841,7 6,SGi, 92 

·1. Ren~ p id for le'.lse or ra!!.ds which form a'part of the operating property ..... . 
2. Rents paid to other ro8.ds for the partial use of road, equipment, and facili ties 

needed in operating the property ..........•................................ 
3. Interest accrued on funded and ftoa.ting debt. ...........................•.•.. 

2,455,286 2,34i,253 2,520,523 2, 748,308 2, 7G3,393 

430,176 373,89,j 
3,540,552 3,838,019 

185, 833 150,SOG 173,270 
3,900, 17G 3,942,()(j9 3,930,7:. 

1========1=========~=========~========l========== 
Corporate income for the year ..................................................... ,. 7,0-:H,810 

li.36 
8,093,543 7,432 647 5, 43,804 s, 137,400 

Per cent on capital st-0ck outstanding § C ....•........... , .........•••••••••.••• 
§F. PROFIT A....'ffi Loss ACCOUNT: 

20.01 18.38 14.45 20.12 

.Accumulated surplus brought forward from preceding year .•...........•..•.••••.••. 
Corporate income for the year .... .... .............................................. . 

8,657,325 11,380,915 14,009,283 16,516,904 19,212,252 
7,021,810 8,093,543 

Discounts on securities bou~ht and sold and other profit and loss allocations ...•.•.. 
Total surplus available for distribution ................................................•. 

-1,103,971 -1,252,541 
14, 575, 16! 18,221,917 

7,432,647 5,843,804 8, 137,400 
-719 059 -135,110 - 391,617 

20, 722,871 22,225,59 26,95 .035 

~~~cte~~nd;~r;;:~~~~~~ -~~~~~~~-g- ~-~::::.::: :: : : : : : : : : : : : : : : : : : : : :: : :: :: :: :~:::: 36.04 . 4-5.06 
1,62!,022 2, 144,044 

51.24 54.96 6G.6t> 
2, 430,'703 2, 430, 703 2, 430, 70.3 

Additiom, bettermenti, and permanent improvement approprmtions............... 1, 570, '227 2, 068, 590 1,363,834 580,206 { 843,877 
Cr. 3,440, 77 

Sinking and special reserve funds ................................................................................ . 
Total surplus appropriated.............................................................. 3, 194, 249 4, 212, 634 

411 , 430 2,437 Cr. V5,5!7 
4, 205,967 261 70J 

Per cent on capital sto:}k outstanding § O ....... ......... .......... . ...•.••• ; . . . • • . . 7. 90 10. 42 10.40 
3,013,341; 

7.45 . 65 
Unappropriated surplus carried over to the following year............................... 11, 380, 915 14, 009, 233 16, 516,90! 19, 212, 252 27, 219,7 0 

The figures for yea.rs prior to 1901 are not given above, because we 
have not had them revised to conform to the present system of account
tng, but from 1895 onward they tell practically the same story-that is, 
the charges to maintenance of way from 1895 to 1904 were abnormal 
as compared with the years 1905 to 1910. During this 10-year period 
the density of tonnage per mile of line has increased about 30 per cent. 
~hree of the large items of operating expenses, namely, maintenance of 
equipment, compensation to labor and material, fuel, and supplies, show 
an increase somewhat proportionate to the increase in density of ton
nage, while the fourth large item of operating expense-maintenance of 
way and structures-has decreased from $3,057 per mile in 1901 and 
$3,340 in 1902 to 2,404 in 1910. The only inference which can be 
drawn from these figures is that in the period from 1895 to 1902 the 
shareholders elected to devote surplus earnings to rebuilding and im
proving their road in tead of distributing the earnings to themselves in 
the form of dividends. The excess of the maintenance of way item 
alone for &everal years prior to 1903 over that for 1910 was sufficient 
to pay a 2 per cent dividend on the stock. The devotion of earnings to 
permanent improvements and betterments was no doubt a wise policy 
on the part of those in control of the road. But the indications are 
that the shareholders have already received the benefit of that policy, 
even though it has not come in the form of cash dividends covering the 
period in question. From 1894 to 1903 the average market value of 
Lehigh Valley Rail1·oad stock was in the neighborhood of $75 per share. 
At this writing the same stock is quoted at $178. Thus a person who 
had invested in Lehigh Valley at par prior to 1904 has benefited by an 
appr ciation fo value of bis stock to the amount of 5 per cent per 
annum since 1 fl4 and has r eceived dividends grndually increased from 

2 per cent to 5 per cent sjnce HI05. The earnings in rn10 were suffi
cient to pay a dividend of 20.12 per cent, but the company clecte<l to 
increase its unappropriated surplus from srn,212,252 in 1909 to S:.7.-
219,8!)0 in 1910. · Moreover, the Lehigh Valley Railroad ompany ha 
been carrying amongst its assets ce1•tificates of indebtedness of the Le
high Valley Coal Company amounting to $10,537,000, upou which no 
interest is collected. Interest on this indebtedness would be sufficient 
to pay a 1 per cent dividend on the stock. 

We should hesitate to assent to defendant's first proposition, that 
present shippers must bear the burden of earlier misfortunes of the 
road, but it is unnecessary to decide that point in this case, because 
1t has been sufficiently demonstrated that the shareholders have received 
a fair return on their investment, taking into con ideration the money 
actually received in dividends, the increased value of their shares, the 
increased value ot the property, and the large unappropriated surplus. 
It follows, therefore, that the allowance in the Wilgu estimate of 10 
cents per ton to make up for this alleged deficit should be eliminated 
from the calculation. 

Defendant's second and third contentions that the rates should be 
sufficient to guarantee a fair annual return on the investment and to 
provide reas onably for keeping the pr?perty up to improved modern 
methods are sound, but have little bearrng on this rase, in view of the 
summary of the road's finances above et forth. It will pc noted by 
referring to that tabulation that defendant's corporate income was suffi· 
clent to pay a dividend on the eapital stock of 16 per cent in 1905, 17 
per cent in 1906, 20 per cent in 1907, 18 per cent in 1908, 14 pe1· cent 
in 1909, and 20 per cent in 1910. Jnl'ltead of paying such dividends it 
has paid 5 per cent on its c:Ipitnl stocll, appropriated to additions, bet-
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terments, and improvements sums ranging from $380,20G to $2,068.~90 
per annum, and has increased its unappropriated surplu from nothmg 
in UI02 to $27,219,780 in 1910. Certainly it must be conceded th.at the 
pre~cnt rates provide liberally for a fair annual return on the mvest
ment and the proper maintenance of the property. 

As noted, the Lebjgh Yalley Railroad Company carries amongst its 
nsset s 10,G37,000 noninterest bearing certificates of indebtedness of the 
Lehigh Valley Coal Company. At 5 per cent per annum the interest on 
these certificates ·would be $526,850. The latter sum is in all substan-

tial re. pects a rebate to the Lehigh Valle~ Coal Co~pany. The prop.or
ion of the total tonnage from the anthracite field shipped by the Lehigh 

Valley Coal Company does not appear, but it is of record th~t it ships 
about I);:; per cent of the coal to tidewater. If its proportion of the 
total traffic is the same as that to tidewater, its tonnage for 1910 was 
in the neighborhood of 10,500.000 tons; and the net result of t!Je .trans · 
portation as between it and its competitors was the same a if it had 
·had its coal trnnsported for 5 cents per ton less than the independent 
dealers. Referring to the same matter in Coxe Brothers Co. v. L. V. 
li. H. Co., supra, the commission ald : 

"The railroad company advances to the coal company nearly ·. 7,000,-
000 with which to tran act its business, and for the use of wluch the 
raiil'oad company receive no ndvantage other than such ad,-antages as 
it gets from carrying the freight of the coal company. The \alue of 
the annual use of such advances at G per cent interest amounts to 
$3;:)0,000, nearly. 'l'his sum exceeds ~O cents per :ton on all the coal 
shipped by the coal company ovet· the hues of the rmlroad company. and 
i s to that extent an undue preference gi"ven to said coal company, to 
the disadvantage of Coxe Brothers & Company and other shippers who 
receive no advances. 'l'he advantage of like advances if made to com
plainants estimated on their annual shipments, would exceed 100,000. 
Had the 'Lehigh Yalley road as a means of securing freight made like 
advances to any other competitor of complainants. whether an indl
vidnal operator or a coal company in which the railroad. company had 
no interest, it would hardly be contended that such act did not amount 
to undue preference and unjust discrimination. The fact that the road 
was interested in the coal company. as the owner of its capital stock, 
does not make lawful what would be unlawful without such interest." 

Defendant bas filed on exhibit purporting to show that it average 
reYe nue for the transportation of coal to Perth Amboy from 18!>8 to 
ll:>O has been $1.46 per gross ton. Assuming that by the loan to the 
coal company defendant loses interest charges amounting roughly to 
5 cent per ton, the average just given would be reduced to 1.41 per 
gros.· ton. In the Coxe :Brothers case, decided in 18!>1, the commis
sion decided that a fair return to defendant upon traffic here invol\ed 
would be au average of $1.40 per gross ton. 'l'he rate. ~rde~e~ a!? a 
result of that decision were never put in force because, while lthgat1on 
resulting therefrom was in the courts, it was decided that as the law 
then tood the commission was without nuthority to fix a rate for the 
future. Since that decision density of tonnage bas increased, the ratio 
of operating expenses to income has materially decreased. grades have 
been eliminated, trainloads and car capacities have materially increased; 
in short, every factor which ought to make for lower rates has l>een 
present. But the rates charged have produced revenue of about G 
cent per ton in excess of that found reasonable by the commi sion. 

Turning again to the Wilgus exhibit, we find the e. timated cost of 
transporting a ton of coal from the Wyoming region to Perth Amboy 
is $1.49. But we have shown that 10 cents of that amount, designed 
to cover past deficit , is an improper charge. Therefore $1.31) would 
be the cost if the exhil>it were accurately and properly constructed on 
the basis of facts known to the witnesses. In considering this exhibit 
it must be remembered that the o-called cost does not mean operating 
expense. The item of 1.49 is designed to cover all proper, possible, 
and probal.Jle charges, including not only interest and depreciation 
charges but other items, such as the 10-cent allowance above men
tioned. The1·efore, 1f the exhibit were not open to objec tion, it ivould 
be Reen that, after eliminating the 10-cent charge above referred flt> , de
fendant's rate on the several sizes of .anthracite coal ought to bring 
them re\cnue averaging ~1.39 per gro s ton. 'That is to say, upon 
defendant's own showing it is collecting rates which have been on the 
n\erage 7 cents per tcu in excess of a reasonable rate. 

After careful study of defendant's exhibits relating to tonnage and 
cost of movement, as well as a pfilnstaking analysis of defendant's 
voluminous exhibits respecting its past and present financial condition, 
we are of opinion, and so find, that defendant"s rates for the transpor
tation of coal from the Wyoming region to Perth Amboy of 1.G5 per 
gro s ton on prepared sizes. $1.40 on pea coal, and 1.20 on buckwheat 
coal are unreasonable so far as they exceed $1.40 on prepared sizes, 
$1.30 on pea coal, and $1.15 on buckwheat. If the r elative tonnage of 
the .;everal sizes continues as it bas in the past, the rates herein found 
to be reasonable would result in an average reduction in defendant's 
revenue per gross ton for hauling coal to Perth .Amboy of about 11 
cents below the figure of $1.4G for the 10 years from 1898 to 1908. 
As applied to lll08, the la t year for which anthracite tonnage to 
Perth Amboy is shown in the record, the proposed rates would have 
resulted in reducing its operating re,·enue by about $247,000, and ap
parently 95 per cent of this amount would accrue to the benefit of the 
railroad coal company. By reference to the table aboYe set forth it is 
at once a~parent that such a reduction will have no serious effect on 
defendant s revenues and wlll afford ample allowance for interest 
charge , operation, dividends, and all proper reser\e funds. 

We are further of opinion that reparation should be awarded upon 
basis of the rates herein found to be reasonable upon all shipments of 
coal by complainants from the Wyoming region to. rerth Amboy since 
August 1, 1901. 'l'he amount of reparation which should be awarded 
under our finding in this case can not be ascertained from -the exhibits 
now on file, and uch ftuther proceedings will be had as may be neces
sary to determine the amount of money due to complainants. 

ORDER. 

At a general session of the Interstate Comme1·ce Commi sion, held at 
it oftice in Washington. D. C., on the 8th day of June, A. D. 1911. 

Present: Judson c. Clements, Cha1·les A. Prouty I''ranklin K. Lnne, 
F.dgar E. Cla1·k, James S. Harlan, Charles C. McChord, Balthasar II. 
Meyer, Commissioners. 
:Ko. 1180. Henry E. Meeker and Caroline H. Meeker, copartners, trading 

as l\Ieeke1· & Company, v. Lehigh Valley Railroad Company. 
This case being at issue upon complaint and answer on file, and hav

ing been duly heard and submitted by the parties, and full investigation 
of the matters and things in\olved having been had, and the commls
sion having, on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report is hereby 
refened to and made a p:'lrt llereof: 

XLIX--~S 

It is ordered, That defendant Lel!igh \alley Railroad Company be, 
and i t is hereby, notified and required to cea e and desist, on or before 
the 1Gth day of August, 1911, and for a period of two years tl!ereaftei: 
to abstain from charging. demanding, collecting, or receiving its pres
ent rates for the transportation of anthracite coal in carloads from the 
Wyoming coal region in Pennsylvania to Perth Amboy, N. J., as follows. 
to wit : Upon prepared size , $1.5i:i per gross ton ; on pea coal, $1.40 
per gross ton; and on buck"Wheat coal, • 1.20 per gro ·s ton: which said 
rates have been found by the commission in its said report to be unrea
sonable. 

It is fw·the1· Ol"derecl. That said defendant be. and it is hereby, notified 
and required to establish, on or before the 13th day of Augu t, 1911, 
and for a period of two years thereafter to maintain, and apply to the 
tt·ansportatlon of anthracite coal in carloads from the Wyoming coal 
region in Pennsylvania to Pe1·th Amboy, N. J., rates not in exce s oE 
the following, to wit: "1.40 per gros ton on prepared s izes of sa id coal ; 
$1.30 per grn s ton on pea coal; and $1.l:; pet· gross ton on buckwhe:i.t 
coal ; which said rates have been found by the commission in its saitl 
report to be reasonable. 

[tJ. s. s. J~hibit 4 . J 
Ixn::RST.\TE Co~nrnncE Co:u:urssro'.\', 

'll'ashi11gto11. 
I, John II. :.\Iarble, secretary of the Interstate Commerce Commiss1on, 

do hereby certify that the papers hereto attucl!ed are true copies of the 
complaint and answer filed in the case of :illal'ian Coal Company again<>t 
t~e Delaware, Lackawanna & Western Railroad Company, docket No. 
3.>92, and reports and orders filed by the commission in said case on 
June 8, 101~. nnd October 19, 11)12. the original. of which are now on 
file and of record in the office of this commis:ion. 

In testimony whert>of I have hereunto subscribed my name and affixed 
tbe seal of the commission this 9th day of December, 191:!. 

[SE.!L.] Jou~ II. )fa.TIBLE, Secretary. 

(Defore the Interstate C'ommerce 'ommission of tbe T niteu States. 
.llal'ian Coal Company i· . The Delawat·e, L:tckawanna & "·estern Hail
road Company. Docke t ~o. - . ) 

omplai11t. 
The petition of the aboye-namcd complainant re pectfully sho"s : 

I. 
The Marian Coal Company is a. corporation organized under tbe J::rn·3 

of the State of Delawa1·e, with its 11rincipal office in the city of '\il
mington in the State of Delaware. 

The Raid complainant is engaged in the business of cleaning. prepar
ing, shipping, and selling that character of anthTacitc coal known 1n 
the trade as washery coal. reclainling from the refuse discar·ded in the 
early history of anthracite mining the small pieces of coal which. at 
such eal'ly period were not marketable, but which are now valuabl".", 
particularly for steaming purposes. It washery is located in tbe bor
ough of Taylor, Lackawanna County, rennsylvania, distant 2,500 feet 
from the Bloomsburg Divi ion of the defendant carrier and is situate 
upon a switch serving three collieries supposed to belong to the defend
ant or to the D., L. & W. Coal Com1:,mny, an organization affiliated with 
the defendant carrier. Large quantities of fresh-mined coal . as well as 
other washery coal, is tmnsported over this switch fo r shipment intni 
and inter state. 

II. 
TlJe defendant railway is a common carrier organized under the 

laws of the Stnte of l'ennsylyauia, engaged in tbe transportation of 
passenger· and property by railroad, or by rail-and-water transporta
tion, by continuous carriage or shipment between the plant of the com
plainant located in the State of Pennsylvania afore aid to points desig
nated hereinafter situate in the States of Pennsylvania, 'ew York, and 
New Jersey, over its own road, and it ope1·ates, leases, owns, and con
trols certain railway which are pa1-t of its system and are made sub
ject to this complaint. i suing tariff sheets over such line as part of its 
system, and is subject to the proYisions of the act of Congress to regu
late interstate commerce of the 14th Fel>runry, 1887, and acts amenda
tory thereof and supplementa1·y thereto. fore than half of its busi
ness is the transportation of anthracite coal, and of the anthracite coal 
transported more than ninety per cent (ll0%) is produced by the D .. 
L. & '"· Coal Co .. the capital stock of which defendant owns, or is coal 
purchased by said coal company from indi\"idual operators under con
tracts covering all coal pt·oduced 01· to be produced by them. 

The defendant carrier has e~ tal>lished rates for the tran portation of 
the pt·odnct of the com1llfilnant from its plant in the borough of 'l'aylor 
aforesaid to the destinations hereinafter specified, which severally con
stitute au unjus t and unreasonable charge for the service rendered to 
the complainant, and are in violation of. the first section of the act 
of Congre s to regulate interstate commerce of the 14th l<'el>ruary, 1887, 
and the a cts supplementary thereto or aniendatory thereof. These 
several destination are specified as follows, to wit: 

All stations between the borough of 'l'aylor and the sew1·al tei·minals 
of the defendant railway in the city of Hoboken ancl Jersey Citv, in 
the State of New Jersey, and to docks situate in the Borough of Ri·ook
lyn, Greater ·ew York, in the State of New York, and to points be
tween the plant of the complainant and the city of Buffalo, and the 
city of 0 wt>go, :Kew York, and in the vicinity of said cities in the State 
of New York. 

All points alluded to will be found in I. C. C. Tariff No. G09::i. 
The complainant a ers, that from April 0, 1907, to Augus t 1, HlOO, 

the defendant railway violated section four (4) of the act to r<'gnlate 
commerce, in that i t charged and rece~ved a greater compensation for 
the transportation of property for a shorter than for a longer distance, 
over the same line or route and in the same directions, the shorter 
being includ-ed within the longer distances. By its '.rariff I. C. C. To. 
6095, the defendant railwa:r, after this .complainant had complained to 
the defendant of the unjust rates, reduced slightly certain of its rates, 
but is still violatin~ the spirit and intent of the section of the act 
mentioned, by chargmg and receiving as great a compensation for a 
shorter as for a longer distance. 'l'he comr.lainant make specific refer
ence to Tariffs I. C. C. No. 4222-Xo. 422& and to joint freight Tarilf 
No. C 3449, D., L. & W. R. R. in connection with Bangor and Portland, 
the two first mentioned having been cancelled by I. C. C. No. 6095, 
hereinabove mentioned. 

The rates charged to all points on the line of the defenuant railway 
are unjust and unreasonaule, particularly so at interme<liate points, 
both intra and interstate, as shown by the tariff mentioned. TLe rates 
charged for the transportation of rice and barl<'y coal are also pa1·ticu
larlr unjust and unreasonable, a · shown l>y Tariff I. C. C. _•or GO!)J, 
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and are burdensome to the complainant, 7'5 per cent of whose product 
is rice and barley coal. The defendant railway has reco~nized that on 
account of the stight value of rice and barley coal, at origin. it should 

1 bear a less rate of freight than coal of a greater value. The freight 
'rate charged upon barley coal being, for example, from origin to 
Hoboken, one dollar and thirty-five cents ($1.35) per gross ton, while 
the price of said coal f. o. b. at Hoboken is one dollar and fifty cents 
($1.50) . The actual cost of prepa1i.ng barley coal is about thirty cents 
(30 cents) per ton, cost of selling ten cents (10 cents) additional. 
This size is selling locally at from forty to forty-five cents ( 40 to 45 
c~nts) per ton. The freight rate charged upon rice coali__.which is a 
size larger than barley coal, for example, is from origin to .ttoboken one 
dollar a.nd thirty-five cents ($1.35), while the selling price of coal 
f. o. b. at Hoboken, is two dollars ($2.00) per ton. The actual cost of 
preparing rice coal being about forty cents ( 40 cent ) per ton, plus ten 
cents (10 cents) additional for selling expense. The price locally being 
from ninety cents (90 cents) to one dollar ($1.00) per ton. 

It thus appears that taking the actual cost of barley coal, which 
amounts to about sixty per cent (60 per cent) of complainant's output, 
at tidewater, freight added. is one dollar and seventy-five cents ($1.75); 
it sells at lloboken at one dollar and fifty cents ($1.50), at a. loss of 
twenty-five cents (25 cents). 

The rice coal costs the complainant forty cents ( 40 cents) per ton 
to prepare, ten cents (10 cents) per ton for selling expense, and the 
freight.one dollar and thirty-five cents ($1.35), showing a net cost of 
one dolla.r and eiahty-flve cents ($1.85). It sells at Hoboken at two 
dollars per ton ($2.00), leaving a margin of fifteen cents (15 cents) 
for rice coal at Hoboken. the intrinsic vale of which is from ninety 
cents (90 cents) to one dollar ($1.00) per ton at origin. 

The defendant also has a rate in effect to Hoboken, N. J., f. o. b. 
vessel, per gross ton. for sizes larger than pea coal one dollar and 
fifty-eight cents ($1.58) ; for pea coal, one dollar and forty-three cents 
($1.43); buckwheat coal, one dollu.r and twenty-eight cents ($1.28); 
and for rice and barley, one dollar and thirteen cents ($1.13), and such 
charge for transportation includes the service of transfer from car to 
vessel. 

The coal company affiliated with the railroad company charges for 
barley coal at its mines at 'l'aylor one dollar ($1.00) per gross ton; 
for rice coal, one dollar and fifty cents ($1.50) per gross ton; and for 
buckwheat, two dollars ($2.00) pe1· gross ton. 

By reason of the injustice complained of the complainant is unable 
to ship his product to points on the line of the D., L. & W. R. R. at a 
profit except as to pen. coal and sizes larger. 

The defendant carrier owns the capital stock of the Delaware, Lack
awanna & Western Coal Company, which al.Eo mines and ships from the 
Lackawanna and Wyoming coal regions of Pennsylvania via the de
fendant road coals of the various sizes shipped by this complainu.nt, 
and by reason of the conditions imposed upon complainant by the de
fendant subjects the latter to unjust conditions of competition. 

'l'be defendant has charged the complainant a switching charge in 
addition. to the charges for hauls on the main line to some of the des
tinations lying between the points hereinabove designated to which it 
has not subjected other shippe,.--s of the like product shipping the same 
under similar circumstances and like conditions. the said switching 
charges having been absorbed in the haul to such destinations. 

In some instances the defendant carrier has imposed a switching 
charge upon some shippers much less than the switching charge im
posed upon complainant's product for much more expensive service. 
The complainant avers that the defendant has no right to impose any 
charge whatever upon its product as a switching charge at either origin 
or destination, but that the same should have been included in the 
through rate to the destinations mentioned of the D., L. & W. R. R . 
system on all of its product shipped to interstate destinations of which 
the commission has jurisdiction. Complainant ls informed, believes, 
::i.nd expects to be able to J?l'OVe upon the trial of this case that it has · 
been subject to this switchrng charge when it has transported the same 
character of product to the same destinations for favored shippers at 
a rate which did not include charges for switching, which several acts 
constitute an undu. e or unreason.able prejudice or disadvantage to the 
complainant discriminatory and in violation of the third section of the 
net of Congress aforesaid. 

IV. 
The complainant has been and now is compelled to ship its product 

over the defendant's road by reason of the refusal of the defendant a.nd 
other carriers to establish reasonable and just through joint rates, 
which should absorb the switching or transfer charges to connecting 
carriers, and complainant avers that the defendant carrier or its coal 
company has enjoyed a transfer charge as low as three cents (3 cents) 
per ton for similar service to interstate destin.n.tions, rates to which 
were requested by this complainant to be put into effect, and has per
formed service more expensive for competitors affiliated with other 
railroads constituting the Anthracite Coa.l Trust at much less than has 
been exacted of this complainant. In some instances, as compl~irumt 
believes the switching or transfer ch.aro-es have been absorbed m the 
through' joint rate. By these unjust an.d discriminatory acts the com
plainant has been unable to secure equality of conditions witb com
petitors constituting the Anthracite Co~l Trust, and has been and is 
at a great disadvantage as a result thereof. 

v. 
The complain.int avers thr.t the defendant ca1Tier has willfully vio

lated the sixth section of the act of Congress, in that it has not printed 
and kept open to public inspection the schedules reqttired under this 
section of the said act of Congress. nor has i t obserTed the modified 
requirements of the commission. which requires common carriers to 
perm.it shippers to have access to such schedules in the hands of the 
freight representatives of carriers subject to the act, and has not filed 
and published in conformance with the provision. of the act mentioned 
the rates, fares, and charges imposed upon the product of the complain
ant as required by said section. The complainant made application at 
the proper freight offices at Taylor, Pa., and Scranton, Pa., three 
miles from Ta;ylor, and to the freight office in the city of New York 
for the rates of freight applicable to his product, and further requested 
the defendant carrier to exhibit to him certain agreements for switch
ing services performed in interstate traffic, for competitors of the com
plainant, such competitors being coal companies affiliated with various 
railroads transporting anthracite coal and other products as common 
carriers ·over their lines, under like circumstances and similar concll
tions, specifically stating to the freight agr:!nts of such company the 
particular agreements or freight traffic contracts in force, either written 
or in parol, existing between such companies and the coal companies 
specified. The railway freight agents denied the existenee of such 

; ,agreements.. The complainant then requested Mr. E. E. Loomis, vice 

president of said railroad company, in charge of the coal department to i 
whom the CO!Jlplainant's letter was referred for a reply, to furnish him 
the information requested of the freight agents. 

The defend.ant raihyay freight officials instead of giving to the com~ 
plaina.nt the mformation which would enable him to ascertain the rates 
of freight chai·ged to various destinations, referred him to the officials J 
?f the coal.~epartment, which fixes the rates upon ·anthracite coal, and 
is a competitor of your complainant. 

VI. 
Th~ rate of freight as shown in the tariff cited hereinabove is not a 

rate llllposed upon all shir>pers alike. The rate obtained from the D. 
L. & W. Coal. Company and from individual operators who sell all their 
coal to .the said company, is based upon a monopoly, maintn.ined through 
the device of th~ Temple Iron Company, the directors of which a.re presi
dent~ o~ the railroad company constituting the Anthracite Coal Trust, 
~nd it m effect fixes the price of coal, the freight rate upon such coal 
lS fixed by. a p_er-centage of the average price of coal as reported by a 
bureau mamtamed by the Coal Trust, to have been received by the 
various companies constituting the Coal Trust for coal sold at tide
water .. The railroads form~ly and now the coal companies ::i..ffiliated 
th~rewith sell the coal, makmg no charge therefor to such operators as 
enJoy the benefit of the contracts, while complainant must sell its own 
v.roduct and suffer its own losses for bad accounts. The effect of this 
illegal system of rate making is to enable the Coal Trust to maintain 
a rate to one class of shippers ilifferent from that imposed upon another 
cla~s, and the rate changes many times each year to one class without 
no~ice of change to tl}e other class. In April it decreases, and then the 
p.nce of coal adv~c~g each month, each month the freight rate ad
vances, thus constituting an illeaaI device and subjectin"' the complain
ant to conditions prohibited by the act to i·egulate interstate commerc 
The rates <?n complainant's coal have been fixed by the coal company's 
representatives. 

VII. 
In deliveries locally the defendant coal company sells delive1·ed at 

S~r~ton at the same price it charges at the breaker, which is located 
wi.thm a. ~ew hundred. feet of complainant's washery, the complainant 
bemg subJect to_a delivery charge of thirty cents (30 cents) per ton. 
The defend~nt, !Jle D., L. & W. Coal Company, sells coal delivered 
alo~ the. lme, m~a a.nd interstate, at a price much les than the 
fre~ght W_lth the pnce charged for the coal at its said breaker added, 
which pnces :ire : For buckwheat. two dollars per ton ( $2.00) ; rice, 
one dollar and fifty cents ($1.50) per ton; and barley, one dolla.i' 
($1.00). per ton ; thu~ preventing the complainant from competing at 
lme points. T~~ UDJUst a.mount charged for freight is sufficient to 
prevent. competition b3'. complainants, or otber independent shippers, 
and ultimately must drive the few remaining operators out of the field. 
wp.en complainant ha~ attell!pted to ship on the line of the defendant 
railroad, the defendants officials have protested to complainant's aaent 
claiming the line trade as its own. "' ' 

VIII. 
The complainant believes and therefore avers, that the defendant car

rier has charged it a compensation greater for ervices rendered it in 
the .transportation of its commodity, than it has cb.ur.,.ed, collected, or 
received from other persons, firms1 or corporations f<>r contemporaneous 
services in the transportation or like traffic under substantially the 
same circumstances and conditions in violation of the second sec 'on 
of the act of Congress hereinabove recited. 

IX. 
The ~everal acts in violation of• the act of Congress, your complain.

ant believes, together with othe1· acts upon the part of the defendant 
company, were done for the deliberate purpose of driving the complain
ant out of business as a producer of coal in competition with the coal 
~~mf~J~ated with the defendant carrier. The acts, in detail, are 

A. The defendant attempted to compel the complainant to sell its 
coal to it upon an agreement which would require the complainant to
restrict its output to such an extent as to make it impos ible for the 
complainant to exist, at the same time compelling the complainant to 
rate its capacity at much le s than its actual capacity. 

B. It refused to quote the complainant rates, local or intrastate, and 
stated that they did not have the tarit!'s required under the law to be 
posted at its freight stations, which complainant did not then under
stand, so that complainant could use the same. During the entire period 
that this continued the complainant was obliged to sell its product to 
the defendant railroad. pon the size of coal whicb could be produced 
at a profit at the price received by the defendant it wrongfully pro
cured the condemnation of 95 per cent thereof, although saia coal was 
of as good quality as the defendant was producing at its washeries, pre
pared with machinery equally as good, if not better, than the machinery 
used in the washeries of said defendant company. Instead of inspecting 
the coal by a eertaining the average character thereof in the manner 
in force with other producing shippers, the defendant's inspector per
sistently took the coal for test from under the lip screens, where of 
neces ity the percentage of foreign matter would be large, and con
demned complainant's buckwheat coal, as hereinabove stated. Upon the 
size of coal which are by-products of a washery, to wit, sizes smallei: 
than buckwheat coal, upon which there would be no po sible profit at 
the prices received from the railroad company, it took freely. For 
example, for the size of coal known as buckwheat. whlch it sold 2 500 
feet distant from complainant's plant for two dollars ( 2.00), it paid 
complainant one dollar and ten cents ($1.10) per ton; and for coal sold 
at said point of the size known a rice coal, for whicll it received one 
dollar and fifty cents ($1.50) per ton, it paid complainant fifty cents 
(50 cents) per ton therefor; and for size known as barley, sold at said 
point, for which it received one dollar ( 1.00) per ton, it paid the de
fendant twenty cents (20 cents) per ton therefor. 

C. The complainant having thus ascertained the attitude of the de
fendant railway, through its coal company, to it as an independent pro
ducer of coal and competitor, offered the property for sale and had five 
responsible bidders willing to purchase the said washery and culm ballk.1 
It thereupon offered to sell the property to the defendant for ten thon- 1 
sand dollars ($10,000) less than the best bid it had received, in the , 
hope of getting legitim::i.te concessions over the defendant railway for·., 
the shipment of the products of another property owned by the per ons ~ 
interested in the Marian Coal Company, which property had been made 1 valueless by the attitude of another carrier on account of complainant's 
refusal to sign another contract of the same genernl character as th~ ' 
one complained of herein. The r epresentative of the defendant rail- I 
way secured the names of the bidders for the property from the repi:e~ 
sentative of the complainant, and thereupon practlcally agreed to buy 
it. The defendant immediately thereaf~er notified all of the bidders,· 
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the names of which the representntive of the complainant had 15iven in 
confidence, that should they purcha. e the property they woula buy a 
lawsuit and then immediately thereafter notified the complainant thnt 
it would not purchase the property. '.fhe said bidders then also refused 
to purchase. The complainant endeavored to sell its coal to wholesale 
puL"chasers who were requested by the coal depa rtment of said railroad 
not to pui!chase its product under the pain of the displeasure of ihe 
defendant carrier. 

D. The defendant attempted to compel the complajnant to sign. n 
contr:tct for the sale of it coal to the D., L. & W. R. R. Co. which 
woulcl permit a continuance of the acts mentioned in the second para
graph of this article. The plaintiff suggested that it ought ~o have the 
ri;!;ht. in case the defendant co:tl company should condemn its coal, to 
se'll the coal o condemned in the open market, 'vhich the defendant's 
.coal company refused to. permit t)ie complain?-nt to do. It also .in the 
i:aid contract refused to insert a cwuse govermng the methods of rnspec
tion, such as the defendant had agreed to do with other individual oper
ators of which it purch ed coal, whereby the coal taken for the purpos!! 
of test of quality should be taken from various point.s upon the car 
in tead of under ibe lip screens, whereupon this complam~nt refused to 
..continue the shipment of coal to the defendant and declmed to enter 
into anv contrnct for the sale of the coal under the conditions exacted 
by the~ defendant. 

E. After tlrn defenuant began to sell its coal to purchas~rs in the 
open rr:arket the defendant railway, without any duty upon its part so 
to do, proceeded, through its inspectors or the inspectors of the D., L. 
& "" 'oal Company, to condemn coal consign~d to independent .pur
chasers, wllich coal had been acct'pted by the inspector of such mde
pcndcnt purcha er a s showing a less percentage of foreign matter than 
is r equired under the so-called sixty-fi"rn cent (65-cent) contract then 
in force between the defendant carriers and the operating individual 
operatoi·s selling their output to the defendant. 

F. Ily rea on of the in _xperience of the complainant the defe~dant 
company has persistently routed its products over Jong hauls at higher 
rates, instead of via shorter routes at lower rates, to the complainant's 
00reat damage and injurv. 
"' G. The nature of the ·busines of preparing coal at washeries requires 
water in considerable quantities. The complainant, a lower riparian 
owner. bad been using the waters of a stream which passed through its 
property. For the purpose of preventing the defendant from washing 
its coal from this stream the coal company affiliated witlI the defend
ant deliberately built two dams on said stream, diverting the water 
therefrom, turning it into the mine · operated by it, and then pumped 
th~ water out at night, at a time when it is practically impossible to 
work a washery. 

H. The complainant has sought to obtain relief by shipping its coal 
to 110int along the lines of connecting carriers, several of which arc 
distant five thousand feet (ii,000 feet) from its washery, but these 
carriers have refused to put into effect a through joint rate which 
would absorb the prohibitive switching charges imposed upon it by the 
defendant, notwithstanding that the e arc absorbing switching charges 
for othe1· operatorst the defendant claiming that no rate could be estab
li hed because the rnffic did not terminate upon its line, while the con
necting carrier alleged it could not join in the through joint rate which 
would absorb the ·witching charges because the traffic did not originate 
on its line. 

I. In the latter part of the year 100G a cnlm bank on the land of 
the defendant railway became ignited and threatened the de truction of 
the entire contiguous banks lea.-ed to the complainant. The representa
tire of the complainant called the attention of the authorities in charge 
of the defendant's property to the danger of communicating to com
plainant's bunk, and the .rcpresentath·es of tlle Lackawanna Railroad, or 
the said D., L. & \\'. Coal Company, declared that as the fire was in 
tlleir own culm bank it was nobody's business, and thereafter, against 
the protests of the complainant, continued deliberately to dump n ew 
fuel upon this fire until finally it communicated to the bank of the 
complainant, destroying about seventy-five thousand (75,000) tons of 
valuable matei·ial. 'l'he culm bank of complainant would have been 
utterly destroyed, and such total destruction was only obrtated by the 
expenditure of nbout seYen thou and dollars ($7 000). 

J. 'l'he defendant company charged the compiainant about 30 cents 
per ton for hauling its coal from the washery to the connection with 
the C. ll. n. of New Jersey, distant five thousand feet (5,000), while 
performin~ service more expen. ive in cha.meter under similar conditions 
ior a small fraction of such charge. 'l'his charge almost exactly equaled 
th additional price for coal which the complainant might have obtained 
had it been able to ship this coal along the line of the Central R. R. of 
Kew Jersey, and is in excess of charges made to competitors of com
plainant for ·e1Tice mnch more expensive. 

x. 
Complainant has repe tedly prot(' ted against the several unju. t and 

illegal acts complained of and sought to secme a fair adjustment of the 
seYeral complaints, and has asked the defendant to create an equality 
of the conditions of competition with defendant's coal company and 
others, but has been unal.Jle to secure the same. . 

XI. 
By rcnson of the refusal upon the part of the defendant company to 

absorb the swi_tchin~ c!Ja~·ge i.n it~ through :ate. to interstate points, and 
by r~ason of its discrunmatwn rn the switchrng charge for interstate 
aJ?.d mtrastat~ .shipments, and on account of the acts herein complained 
of, the compl::unant has been prevented from marketing its product in 
such qnantity as would enable it to continue its business except at an 
~~or:fi~1!:/o s. Its competitors were enjoying switching rates tabulated 

Ffre cents (5 cen~s) per gross ton .for a distance of nbout nine miles. 
One dollar and fifty cents ( $1.50) per car for a distance of about 

nine miles. 
Twelv C('nts (12 cents) per gross ton through a crowded and ex-

pensive yard, distant about two and one-half miles. • 
_'.f o dollars ( :. .00) pei: car for varying distances from three to five 

n111c .. 
And at numerous other points as your complainant is infoi·mcd and 

belieYes rates. nrc equally as discriminatory again:.>t the defendant as 
the rates heremabove quoted. 

XII. 
'l'his petition is presented upon behalf of the complainant and such 

other per ons, firms, or corporations as may hereafter by proper peti
tion become parties in interest to this suit. And the complainant 
hereby claims damages to the amount of fifty-fiye thousand two bun-

. dred and thirty-eight and twenty-seven one-hundredths dollars 
( '55,238.27) with interest, ::md demands reparation, and attaches 
hereto a statement which is made a part hereof, detailing the origin of 

the freight. destination, date of shipment, car number, car initial, size 
of coal, wei~ht, rate charged. 

~hereforc your petitioner prays : 
First. Thnt the defendunt carrier mav be required to answer the 

charges. herein set out, and that after due ·bearing and investigation and 
a~certnmment of lawful rates, and of the violations of law herein com
plained of, an order 1.Je made r equiring the defendant to cease and 
desist from the several Yiolations of the act to regulate commerce herein 
specified. 

'econd. That the defendant be furthermore r equ ired to put into effect 
just and reasonable rates u pon the complainant's commodity from 
Taylor, Pa... to all points v.itbin the jurisdiction of the commission 
upon its railroad or upon railroads owned, leased, controlled, or op
era~ed as a part of the defendant system, as sho,vn in its published 
tanfl's. The complainant r espectfully requests the commission to make 
an order fixing the rate ior the tran ·portntion of anthracite coal from the 
Lacknwanna coal regions in rennsylyania to Hoboken, N .• T., or f. o. b. 
Yessel Hoboken. N. J ., which shall include switchin.~ and all other 
transportation charges, at not more than ninety-fl ve cents (93 cents), 
b~ing about six and one-fourth mills ( 61) per gross ton per mile upon 
sizes of coal larger than pea coal; nmety cents (90 cents) per gross 
ton or about six (6) mills per ton per mile upon s izes of coal known 
as pea and buckwheat coal; and seventy-five cents (75 cents) per 
gross ton or about live mills per gross ton per mile upon si7.es of coal 
known as rice and barley coal ; nnd ordering and directing the defend
ant to make reparation to the complainant for the sum of fifty-five 
thousand two hundred thirty-eight and twenty-senn one-hundredths 
dollars ( 55,238.27), shown as follows: 
Excess charges on 2,014.17 of pea coaL ___________________ $1, 068. G3 
Excess chr.rges on 26,629.09 of buckwheat________________ 0, 160. 21 
Excess charges on 49.lUG.02 of rice coaL _________________ 16, 670. 30 
Excess charges on 69,2G5.06 of barley coaL _______________ 26, 321. 04 

Total claim for reparation _______________________ .:. 55, 238. 27 
to which complainant asks interest be added on the r espective payment!S 
made by complainant in excess of a reasonable rate, from the dates of 
the several payments, r espectively, as made. 
The total charge for coal transported is as follows _______ l1i170 , 83l. 82 

Pea. Buck. Rice. Barlc:v. 
2,014.17 2G,G2 .OD 49,156.02 G9,2G5.0G 

n~te_ $1.43 $1 . 28 $1. 13 $1.13 
$~881.23 $3~184.41 $5~54~39 ~7~260.70 

Just charges based upon a reasonable rate is stated as 
follows: 

Pea. Buck. Rice. Barlt>y. 
$1,812.60 $23,963.20 $36,867.00 $51,048.7~ Total being ___________________________________ 124.593.55 

Amount claimed as in excess of a ju t and reason-
able rate ----------------------------------- u3, 238. 27· 

Tbird. And that you make ·such further orders and decrees as the 
commission might deem nece sary in the premises for the furtherance 
of justice. 

OCTOBER 11, 1010. 

STATE OF PEN ·s1Lvaxa. 

2\IAnrAx Co.AL Co:11PANY, 
Ily \V. P. BOLA.XD, President. 

Coimty of Lacl.:a1can11a, ss: 
W. P. Boland, president and ireneral manager of the Marian Coal 

Company, being duly sworn according t<? law, doth depose and . say, t1?at 
as to the facts set forth in tlJe .rnmplamt bereto attached, with which 
h e is familiar, they are true and correct. and as to the facts which lle 
states from information and belief, be bclie>es the same to be true, and 
further saith not. 

W. P. BOL.<lXD. 

Sworn to and sub.scribed before me this 11th day of October, 1010. 
(SEAL.] CLAR.A L. '\YOODRUFF, 

Notary P ·ublic. 
My commission expires tith of January, 1013. 

Detailed statement of claim for excessire freight i-ates or orerc.llaroes 
made by Dela1rare, Lac7.-air.anna & TI"esteni Railroad fo1· antl!racitc 
coal shipped by the Marian Coal Co:, '!. ia D., L. & TI'. R. R., from 'l'a!l
lo1-, Pa., to J. 11' . Peale, Hoboken, . .[., 1rllo_ 1_cas tlte coal sales age.it 
of the Mai'urn Coal Co., the latte1· vayrng fre1gnt. 

(Rate: Pea, $1.43; Buck., $1.28; rice, $1.13; barley, $1.13.] 

Date of 
ship

ment . 
Car initial. 

~~~-1~~~~~~~~-: 

1908 July 8 D., L. & W _________ _ 
_____ do _______________ _ 
_____ do _______________ _ 
_____ do _______________ _ 

9 -----dO---------------
_____ dO---------·------_____ do ___________ ____ _ 

-----dO- ------ - --- - -- --___ __ do _______ --- _ --- _ 
-·---do _______________ _ 
_____ do __ ------ ------- -
____ .do __ --------------
-- ___ do_----·-----·--- =-_____ do _______________ _ 

10 _____ do _____ ___ _______ _ 
_____ do ______ - ----- - -- -
___ __ do_ .. ----------- --
_____ do ________ ----- __ _ 
_____ do _______ ----·- ___ _ 
_____ do __ --------·-----_____ do ____ : __________ _ 
_____ do _______________ _ 
-- _._do ____________ ._--· 

Weight. 
Car 

number. I 
---- Pea. Buck. ~ Barley, 

';5836 
74742 
73572 
739-23 
72879 
70588 
45321 
44276 
74835 
72272 
72817 
74531 
75808 
75562 
74000 
72953 
70494 
46123 
75324 
18371 
74-000 
72953 
70494 

38 
-------- ---------- ---------- 38 
-------- ------·--- 37 .13 ----------
-------- ---------- --- -- ----- 38 
-------- ---------- 38 .Q.j ----------
-------- ---------- _________ _ 31 .0;; 
-------- ---- -- ---- --------- - 28 
-------- ---------- ---------- 21.10 
-------- ---------- ---------- 37 
- ------ - ---------- 37. 15 ----------
-------- ---------- ---------- 37.06 
-------- ---------- ---------- 37 

38 
-------- ---------- ---------- 36.10 
---·- · -- ---------- 38.05 ----------
-------- ---------- ---------- 39 

28.03 
-------- ---------- ---------- 37 .1.j 

26.17 ---------- ---------- ----------
-------- ---------- 38.05 ----------
-------- ---------- ---------- 39 

35 
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Detailed statem ent of claim for c.rccssire freight rntes, etc.-Continued. Detailed statement of claim, for e.rccssh·c fr ·gllt rntcs, ete.-Continued. 

Weight. 
Cai· Dale of 

ship
ment. 

Car initial. number. I 
Pea. Buck. ~. Barley. 

~---1 ----------1----

1908 
July 10 D., L. & w __________ _ 

c= ==~g================ 11 _____ do _______________ _ 
_____ do. _________ -----
--_--do ___ ------------ --- ___ do __ . _____ --- ____ _ 
_____ do ______________ _ 
----.do _______________ _ 
_____ do _______ ________ _ 
--- - _do ___ --------- ___ _ 
-- - -_do ___ -------------
-- __ .do_---------- ____ _ _____ ao _______________ _ 

_____ do·----------- ___ _ 
____ .do __ ------ _______ _ 
_____ ao _______________ _ 

13 _____ do _______________ _ 
_____ do. __ -------- ____ _ 
--- __ do. ______________ _ 
----_do ________ ---- ___ _ 
_____ do ___ --------_ ----
_____ do_----------- ___ _ 
-- - - _<Jo _______ ------ ---
-- ___ do _______ ------ __ _ 
____ .do. __ ---- ____ -----
-- - __ do _______________ _ 

_____ do _______ _____ ---· 
_____ do_------ ________ _ 
----.do __ ------ --- ____ _ 
____ .do ___ --- __ --- -----
-- ___ do _______________ _ 

14 _____ do _______________ _ 
_____ do ______________ _ 
_____ do _______________ _ 
_____ do _______________ _ 
--- __ do ___ --------- ___ _ _____ do _______________ _ 
_____ do ______________ _ 
_____ do.------------ __ _ 
_____ do ______ ----------
-- __ .do ______ ----- ____ _ 
--- __ do _______ ---- ____ _ 
_____ do _______________ _ 
_____ do _______________ _ 

15 _____ ao ____ ___________ _ 
_____ do _______________ _ 
_____ do _______________ _ 
_____ do. __________ ----_ 
____ .do _______________ _ 
_____ do _______________ _ 
_____ do _______ ________ _ 
_____ do _______________ _ 
_____ do _______________ _ 

16 _____ do _______________ _ 
_____ do _______ --------
_____ do _______________ _ 

_____ d o .. --------------_____ do _______________ _ 
_____ do _______________ _ 
_____ do _______________ _ 
_____ do _______________ _ 

17 , ____ _ do _________ ~------
--- __ do _______ -- - --- ----- ___ ao _______________ _ 
_____ do _______________ _ 
_____ d o _______ ---------
--- __ do _________ ---- -- _ 
_____ l]o _______________ _ 

_____ d o ___________ ----
18 _____ do _______________ _ 

__ ___ no _______________ _ 
_____ ao __ -------------
_____ d ---------------
--- __ do __ --------------_____ clo _________ _.. ____ _ 

20 ____ _ rl o _______________ _ 

I~~ ~~ j~~~~ ~~~~~~~ ~ ~~ ~ 
l 
_____ d -- -- - - ---------
-- - --' l tJ __ - - --- - - -- - ---
- - - - _ii!)_ -- - ------ -- -21 _____ r}o ___ _____ ____ ___ _ 
____ _ ci o _ ____________ _ 
_____ rl o _______________ _ 
____ _ tto _____________ _ 
-----do _____________ _ 
_____ do .. _________ _____ _ 
_____ do _________ --· ___ _ 
l __ ___ ao _______________ _ 

22 _____ do ____ _ _________ _ 
_____ ao _______________ _ 
____ .do ____ ---- - ---- __ _ _____ ao ______________ _ 
- -- __ do .. ---------. ___ _ 
____ .do ____ ------------
-- ___ do _______ ------ __ _ 
_____ do _______________ _ 

23 - - ---dO--- - --- ---------

4-6123 
7532·1 
183il 
70173 
70625 
72808 
74663 
70058 
17756 
44<357 
73577 
73221 
75738 
72452 
70517 
19171 
75215 
42158 
75088 
72216 
73879 
72009 
73212 
18!39 
39530 
46"225 
18!49 

45769 
18102 
45268 
46340 
19210 
18485 

737-! 
19115 
72378 
19093 
69!r.,8 
73537 
4-!!JIU 
45944 
75996 
74951 
75606 
70330 
73360 
74909 
7~2 
18258 
75308 
75130 
749-!2 
74482 
73907 
73610 
73759 
75907 
75404 
73194 
73432 
70057 
70483 
7-1001 
72269 
70975 
74500 
74936 
73209 
70382 
70239 
70213 
70751 
7226::l 
73529 
74348 
74-339 
74202 
74973 
72195 
73454 
72487 
73528 
75755 
69931 
72399 
72786 
39807 
15801 
75951 
75258 
75700 
12829 
73322 
74789 
18237 
18094 
72823 
72789 
75557 
70816 
73431 

28.03 ---------- ---------- ----------
-------- ---------- ---------- 37.l(i 

26.17 ---------- ---------- ----------
-------- ---------- 37.07 ----------
-------- ---------- ---------- 37 
-------- ---------- ---------- 37.09 
-------- --- ------- 39.03 ----------

======== ========== ----21·---
37 

-------- ---------- 21.0.> ----------
37.04 ---------- -- --------

-------- ---------- ---------- 38 
-------- ---------- ---------- 39 
-------- ---------- 38.10 ----------
-------- ---------- ---------- &LOO 
-------- ---------- 27.11 ----------
-------- ---------- -·--------- 38 

18.13 -------·--
38.10 ----------

38.14 

-------- ---------- ---------- 37.03 
---------- ---------- 37.15 

-------- ---------- 28.02 ----------
22.13 ---------- - ---------

----·--- ---------- ---------- 27 .18 
27.02 ----------

========-== 
-------- ---------- ---------- 28.05 

__ :~~~~- ---·21~0.i" ========== =====~==== 
-------- ---------- ---------- 27 
-------- _________ : 27.12 -- - -------

23 

39 

2 

2; .o.; 

29 
42 

-------- -------- - - 37.15 ----------
-------- --------- --- ------- 27.10 
--- - ---- ---------- 27.04 ----------

37.18 
37.16 

38 
37.<F.l 

38 

- - ------ ---------- 38.05 ----------
-------- ---------- ---------- 38 
-------- ---------- 37.().) ----------
-------- ---------- ---------- 36.18 
-------- ---------- 37.04. ----------
-------- ---------- --------- 37.13 

38.05 ----------
37 

-------- ---------- 38 
36.05 ----------· ----------

-------- ---------- -- - ------- 36.15 
-------- ---------- ---------- 39 
-------- ---------- 38.15 ----------
-------- ---------- ---------- 37.15 
-------- ---------- ---------- 37 . 0'2 
- - ------ ---------- 39.06 ----------
-------- ---------- ---------- 38 
-------- ---------- 37 . 05 ----------

======== ' =========~ ========== ~.04. 
37.08 ----------

38.07 
38 

-------- ---------- ---------- 37.12 
38.16 ---------- ----------

-------- ---------- ---------- 37 
-------- ---------- 37.02 ----------
--- - ---- ---------- ---------- 38 
____ : ___ ---------- 38.13 ----------
-------- ---------- ---------- 38.05 

37.1.) ---------- ----------
-------- __________ s-1.16 _________ _ 

-------- ---------- ---------- 40 
-------- ---------- ---------- 39.06 
-------- ---------- 39.05 ----------

27.15 ---------- ---------
- ------- ---------- 26.18 ----------
- ------- ---------- ·--------- 38.10 
-------- ---------- 38.12 ----------

37 
24 

-------- ---------- ---------- 3'1.17 
28.15 ---------- ----------

-------- ---------- ---------- 28 
-------- -------- - - 39.06 ----------

39 
39 

37.05 
39 

Date of 
shjp

ment. 
Cur initial. 

1908 
July 24 D., L. & W----------· 

-----do_ .. _____________ _ 
25 _____ do ______________ _ 

--- .. do __________ _____ _ 
--- __ do _______________ _ 
-- - - .do _____________ ·--_____ ao ______________ _ 
-- ___ ao ______________ _ 
-- ---do ______________ _ 

27 -----do ______________ _ 
-----do ______ --------_ 
·- - --do ___ - - -- - - -- - - -_____ ao _____________ _ 
-- ---do ______________ _ 
_____ do ____________ __ _ 

28 _____ do ______________ _ 
_----do ______________ _ 

-- - --dO----- ---- --- __ _____ do ____________ _ 
___ --do ______________ _ 
• -- __ do ____ • _________ _ 
_____ do ______ ------- __ 
_____ do ________ ---·--
- - _--do _____________ _ 

!:!9 _____ do ______________ _ 
_____ ao _______________ _ 
_____ do _______________ _ 
_____ do _______________ _ 
_____ do ____________ ·-· 
___ --do ______________ -· 
_____ do ________ ------ · 
__ ---do ____________ ---· 

30 _____ do ______________ _ 
_____ ao _______ __ ______ _ 
_____ do _____________ _ 
_____ (lQ _ ___ ----------. 
---- -do _ _____________ _ 
--- __ ao _______________ _ 
_____ (lo _____________ _ 
_____ do ______________ _ 

31 ____ do _____________ _ 
_____ ao _____________ _ 
_____ cto ______________ _ 
_____ do ______ ----------
--- __ do _____________ _ 

Sept. 5 _____ do ______________ _ 
_____ do _____________ _ 
_____ do ____ ----------

8 -----do ______________ _ 
11 _____ ao _____________ _ 
14 _____ do _____________ _ 

----~do _____ ----------- ___ ao _____________ _ 
_____ ao _____________ _ 
_____ ao __ ------------
--- __ dQ _____________ _ 
_____ do __________ -----
-- ___ ao _____________ _ 

15 _____ do ______________ _ 
_____ do. _______ -- s•··· 
_____ do ______________ _ 

- - -.• dO--. ------ -· -- --
- ____ do ___ ---------- __ _____ ao ___________ -- _ 
_____ do ____________ ---

-- ..• do_--------- - ---
-----d0--------------16 _____ do ______________ _ 
_____ flo ______ --- __ --- - -_____ ao ______ _______ _ 

17 _____ do ______________ _ 
_____ do ______________ _ 
_ ____ do ____________ _ 
_ ____ do ______________ _ 
--- __ l]o _ _________ ---- -
_____ do _ ___ - - ---- -----

_18 _____ (10 _____________ _ 

_ ____ ao ________ --- ---
--- __ do _____ --- - -------____ ao ________ -- -- ---

19 _____ do _ _____________ _ 
_____ do ______ ---------
-- ___ ao ______ ------- --

21 _____ do _______________ _ 
_____ ao _____ . --- ------
_____ do ____ -----------
--- __ do _____ -------- -
- ____ do ________ -- -- ---
- __ •• do _____ - -- ---- ---
- - - __ do ______ ---------

22 _____ do _____________ _ 
_____ do ______ ---- -- ----
- ____ dO---------------
_____ do _____ ---------

23 _____ do ______________ _ 
____ dO-------------_____ do _____________ _ 

24 _____ do _______________ _ 
_____ do _________ ----_ 
_____ do _____ ---- -- ---
- ____ do __________ - - - _ 
, __ ___ ao _______ --·-----

nr 
number. 

4~65;) 

75i69 
73097 
18657 
40083 

. 18103 
40278 
46140 
15828 
45245 
4MSO 
43167 
44i02 
752w 
72255 
73823 
7495;; 
18825 
45325 
7.)948 
7008! 
73881 
74062 
74!5:3 
'i200.) 
'iii8!l3 
7.3608 
39725 
422'29 
46267 
73704 
39523 
759G9 
72562 
75660 
41207 
39035 
454.'38 
73618 
72675 
40525 
45908 
61177 
74173 
{1713 
434.Y.J 
74-018 
705~7 
69970 
72975 
73883 
'14309 
7().)00 
7'1449 
75954 
75603 
'7236! 
72142 
70623 
70419 
70680 
70159 
73946 
72909 
75747 
722JT 
3S975 
722f38 
74603 
72U3-S 
7-1871 
73004 
19172 
73465 
70743 
70-160 
733.56 
'74247 
70914 
72314 
72788 
69983 
72331 
72250 
75498 
'74546 
73242 
70810 
70038 
74031 
72177 
18692 
19-257 
4 18 
73641 
74848 
70791 
72223 
72!176 
70969 
72800 
7426! 

-Wcigbt. 

Pea. Duck. Rice. 

27 

Barley. 

. 20 
38.1.i 
38.1.) 
20 

28.10 
28.00 

- ------- ---------- 28 -------- ---------- ---------· ----·21=i2 
27 

-------- ---------- 27 ----------
-------- 21.05 ---------- ---------
-------- ---------- ------ - --- 21.07 
-------- ---------- - --------- :::6.10 
-------- ---------- 39 
-------- ---------- ---------- ---·-37--· 
-------- ---------- 37.12 ----------
-------- ---------- ---------- 27.0.J 

29 
-------- ---------- ---------- 36.18 
- ---; --- ---- - ---- 37.05 ----------
-------- ---------- ---------- 36.10 
-------- ---------- 38.07 --- · ------
-------- ---------- ---------- 37 . 10 
-------- ---------- ---------- 37.0S 
-------- ---------- 37 .10 --- -- - - ----
-------- ---------- ---------- 36.lCJ 

27 
2S 

27 

21 

38.05 
37 

-------- ---------- 29 ----------
18.0.J ··--------- ---------

-------- ---------- ---------- 27.05 
-------- ---------- 38.05 ----------
---·~· --- ---------- ---------- 37.~j 
-------- --------- ---------- . 27 .15 
--- ----- ---------- -----··--- 28 
-------- ---------- ---------- 31 
-------- ---------- ---------- 38 
-------- ---------- ---------- 19 
-------- ---------- -------·-- 22.05 
-------- ---------- ---------- 37 
-------- --- ------ 3C.OJ ----------
-------- ------ - --- ---------- 37.07 
-------- --------- ---------- 38.10 
-------- --------- ---------- 37.10 
-------- ---------- ---------- 28.15 
·------- ---------- 3J.().) ----------

-------- ---------- 37.05 ----------
-------- ---------- ---------- 37.10 

8 
-------- ---------- ---------- 36 .10 
-------- ---------- ---------- 37 
-------- ---------- 36.10 ----------
-------- ---------- - ··-------- 37.10 
-------- ---------- ---------- 36.0.> 
-------- ---------- 27.10 ----------
-------- ---------- ---------- 97 
-------- ---------- v6.1S ----------
-------- ---------- ---------- 38 
-------- ---------- ---------- 27.10 
-------- ____ ,. _____ ---------- 27.15 

37 
-------- ---------- ---------- 38 
-------- ---------- 37 .10 ----------
-------- ---------- --------- 37.15 
-------- ---------- 27.().) ----------
-------- ---------- ---------- 37 
-------- ---------- ---------- 36.10 
-------- ---------- 3G.o.'.i ------- - --
-------- ---------- ---------- 37.0j 
-------- ---------- ---------- 37.15 

30 

39 

37.().) 
7.o-;; 

-------- ---------- ---------- 37.o-;; 
86.15 ----- - ---- ----------

37.15 ----------
7.13 

36 
-------- ---------- 25.15 ----------
-------- ---------- --·------- 37.14 
-------- ---------- ---------- 37.10 

~~~~=:::!:~~~~~~: ;:;;·~~i~; :::::~:ii 
37 

======== ========== ~~~~~~~= ---·-31:i5 
-------- ---------- ---------- 37 

36.10 ----------
37.0j 



HH2. CONGRESSIONAL RECORD-SENATE. 437 
Dctailecl tatemcnt of claim for excessirn freight rates, etc.-Continuea. nctailc<l statement of claim fo1· c.rcessire frc(Qlit rates, ctc.-Continued. 

Date of 
~hip

ment. 
Car initial. Car 

number. 
Pea. 

"Weight. 

Buck. Rice. Darley. ____ , __________ , ____ ----------- ----

rn 1 ept. . 21 -~-~-~<>~-~--~~--~~~~~~~ 
23 c==~~=--_-_-_-_-_-_-_-~====== 

I =====~~============== 
2() \ =====~~=-:.============= 

- - - __ (!o ___ - - -- - - -- -- -- - ___ do _ ______________ _ 

--- --dO------------- · 
_____ do _________ ------

2 _____ do ______________ _ 

I== =J~========::::::: 30 _____ ao _ _____________ _ 
_____ cto _______________ _ 
_____ do _______________ _ 

Oct. 2 _____ do _ _____________ _ 
_____ do _ _____________ _ 

3 _____ do _ ________ _____ _ 
____ _ do ___________ ____ _ 

5 _____ do __ _____________ _ 
__ ___ do _ ____________ _ 

: [==~~============== _____ do ____ -----------
- ____ do _ _____________ J 
___ __ ao ____________ ___ _ 
_____ ao ___________ __ _ 

8 _____ do _______________ _ 
_____ do _ _____ ---------
_____ do ________ ·------
---- -dO--- -- -- - - -----9 _____ do _______________ _ 
_____ do _______ --------

13 _____ do __ __ ___________ _ 
_____ do ______ ---- ----_ 
_____ do ____ ____ _ ---· __ _ 

14 -- ---------------------

20 -----------------------

22 --- --------------------

23 ------------------ -----

2"2 -----------------------

24 -----------------------

2() -----------------------

27 --- --------------------
26 

27 -----------------------

29 -----------------------
2 

29 -----------------------

30 ----------------·------

31 -----------------------

70423 
75383 
15076 
46244 
70591 
75816 
40532 
45698 
741ro 
70709 
70143 
76000 
18388 
70723 
70327 
74094 
18500 
46229 
18284 
7035.J 

737<J7 
75576 
72601 
75492 
39783 
"73524 
74669 
74652 

737-! 
7272-1 
13978 
4i'iV25 
39731 
72631 
1900 
7503G 
12861 
45947 
7202i5 
70088 
74327 
74383 
72628 
40577 
75933 
70830 
73440 
74773 
73084 
72043 
72021 
] ()39 
74886 
74164 
73288 
79..347 
74382 
70382 
73332 
7~287 
74482 
7378-2 
72605 
74442 
735ii8 
43947 
4397 
4394;) 
43632 
73500 
7'1736 

~~gt 
7059ii 
70318 
75741 
75868 
72 22 
45371 
73129 
69956 
45201 
45456 
73158 
75106 
72289 
72015 
699-19 
72432 
74259 
74903 
73431 
72426 
73947 
72191 
72007 
73480 
74600 
70645 
7288.5 
723i7 
74936 

-------- ---------- ---------- 35 
------- --- ·------ 36.13 ----------

-------- - -- ---- - ·- ---------- 23 
-------- -·-------- 27.16 ----------
-------- ---------- ---------- 35.18 
-------- ---------- --- ------- SG .10 
-------- ---------- 26.13 ----------
-------- ---------- 26.15 ----------
-------- --------- - ----·----- 3i .O.J 
--- ----- ---------- ---------- 36 
-------- ---------- 36.18 ----------
-------- ---------- ---------- 36.18 
-------- -- - ------- 26.10 ----------
-------- ---------- ---------- 36.15 
-------- ---------- ---------- 36.14 

38 
-------- ---------- ---------- 26.05 

26 .16 ---------· ----------

=======r======== ----~~=~- -----&;~os 
-------- ---------- ---------- 36 

38 

37 
27 

-------- ---------- ----------

37 .13 

38.10 
36.1;) 

38 ---------- ----------
-------- ---------- 23 
-------- ---------- 39 

37.15 ---------- ----------
-------- __________ __________ 21 .o;; 
-------- ---------- ---------- 27 
-------- ---------- SS.IO ----------
-------- ---------- ---------- 37 .08 
-------- - --------- ---------- 36.15 
-------- ---------- 23.15 ----- - ----
-------- ---------- ---------- 28 
---- ---- ------·--- 88.05 ----------

37 .15 ---------- ----------
38.07 ---------- ----------
38 ---------- ----------

-------- ---------- ---------- 36.0::i 
27.17 ---------- ----------

• 37 

37 
39 

-------- ------ - --- ---------- 38 .10 
38.08 ---------- --------- . 

-------- ---------- ---------- 37 
't.7 

36.16 
-------- ---------- 38 

38.12 ---------- ---------
-------- ------ - ·-- ---------- 38.16 
-------- ---------- SS.13 ----------

36 

38 

37 . l.J 
38.11 

-------- ---------- 38.07 ----------
---- ---- ---------- ---------- 37 
-------- ------- --- ---------- 38 

37.05 ---------- ----------
-------- ---------- ---------- . 22.0;; 

21.12 ---------- ---- ------
-------- ---------- ---------- 21 
-------- ---------- ---------· 22 .05 
-------- ---------- -------- - ·· 36 .16 

37 .05 ---------- ------ ----
-------- ---------- ---------- SS.05 
-------- --· ------- 36 .16 ---- - -----
-------- ---------- ------- --- 33.0;) 

35 
-------- ---------- 37.08 ----------
-------- --- - ------ ---------- :JG .I 
-------- ---------- ---------- 37.15 

27 
-------- ---------- ---------- 37 .05 

39.16 -- - --- ---- -- --- -----
-------- ------- --- --- -- -- --- 27 .11 
--- ----- ---------- 27 ----------
-------- ---------- 38 .05 -----·----
-------- ---------- ---------- 37.15 

39 
-------- ---------- ---------- 39 
-------- -- ----- -- - ---------- 41.03 

39.06 ---------- ---------
-------- ---------- 37.17 ----------
-------- ---------- ---------- 36.10 37 .o;; ___________________ _ 
--- -- --- ---------- ---------- 38 .15 

37 .10 ---------- ----------
-------- ---------- ---------- 38 
-------- ---------- ---------- 38 
-------- ---------- ---------- "37 

37.12 ------ ---- ----------
-------- ---------- 35.1.G 
-------- ---------- ---------- 39 
-------- -·-------- 39.03 ----------
-------- ---------- ---------- 39 

Date of 
llip

rnent . 
Car initial. Cal' 

number. 
Pea. 

"eight. 

Buck. Rice. Barley, 

----:---'--------'·------- ------------
1008 

Oct. 31 

Nov. 1 

=================~===== ~;;J~~ -------- , ----~~~~~- ========== ---·-37:09 
TotaL ________ ----------~~, - !J77.13 I 496.09 1,145.14 

~~:::::~~:::~:~:~:~:~:: ~ii -=~~~: ::::~::J; ;~:i~; :::::~~~ 
----------------------- 74514 -------- ---------- 38 
----------------------- 73685- -------- ---------- 37 
----------------------- 75744 ---- ---- ---------- ---------- 38 
-------------- - -------- 73784 37 
--- -------------------- 73583 ---- ---- ----·--·-- ---------- 38.10 
------ --------- ---- ---- 7606~ -------- ----- ·---- 37.03 ------ ----
-------- - -------------- '74339 37.10 ---------- ----------
---------------------- - 4iH60 27 .15 

5 --------- -------·------ 'l- 19 ========1========== ========== 
37.05 

----------------------- 74898 -------- 37.1;) ---------- ----------
-- ----- ---- -- -- ---- ---- 73732 -------- ---------- 38 ---- --- ---
----------------------- 39826 
------------- ---- ------ 4S<l17 --~~:~~- ========== ========== ---·-27~(Y.3 
- -- -- -- --- - --- - - - - - -- - - 45104 

======================= ~~~ ~~~~~~~~ ~~~~~~~];;;;~~;;;; 
28 .10 

38 
27.0:> 

----------------------- 17803 27 
----------------------- 4-l986 27 

--·-22:0:3" ========== ========== ---------------------- 7745 
-------------------- 12815 

------------- -- 7547-2 
- - - - - - - --- - --- - --- - -- -- 762.XI 
------ -- --------------- 70'221 

G --------- ------ -------- 18055 
----------------------- 45213 

-------------------- 184.19 
---------------------- 70076 
---------------------- 4:)4;,0 
------------------ ----- 18559 
-- ----- -------- -------- 72319 
-- --- - ---- - ---- ------- - 4-1830 
------- --- - --- ---- - ---- 19218 
----------------------- 432.'56 
----------------------- 43220 
----------------------- 45393 
----------------------- 44832 
----------------------- 72317 
------------ · ----- ----- ] 240 
------- --- - --- -------- - 70!91 
----------------------- 7419..J 
----------------------- 18004 
-------- ----------- ---- 7308.'i 
----------------------- 74953 
·---------------- ------ 74086 
----------------------- 74057 
------------ ------ ----- 73833 
----------------------- 74215 
----------------------- 73349 
--- -- - ---- - --- - -- - - - -- - 72171 
----------------------- 72836 

12 ----------------------- 17798 
----------------------- 7400 
----------------------- 7263::i 
-- - -- - - -- - - -- - - -- -- - - -- 7019"2 
----------------------- 69993 
----------------------- 74534 
----------------------- 178.Jl 
--------- ---- - - --- --- - - 42227 
------------------ ----- 70991 
--------------- -------- 70063 

10 -- - -- - - -- -- -- - - -- -- -- -- 737 43 
----------------------- 74047 
------ -------- ---- ----- 72154 
---------------------- 40322 
----------- -------- ---- 75233 
----------------------- 7438."i 
- - - -- -- -- - - -- - - -- -- -- - - 4260'2 
---------- ----- -------- 73787 
----------------------- 7.>:323 
---------------------- 73249 
---------------------- - 46293 
------------- ----------- 4· 01 
----------------------- 39773 
----------------------- 439.jl 
----------------------- 12470 

13 ----------------------- 75116 
---------------------- 75315 
----------------------- 15837 
----------------------- 17627 
------- --------------- - 4522) 
----------------------- 39783 
--- ---- -- -------- ------ ]7983 
--------------- ·------- 1 521 
----------------------- 72220 
- - - --- - -- - --- - - -- - - - - - - 178.50 
------- -- -------------- 45860 
----------------------- 19161 
----------------- ----- - 70786 

12 ----------------------- 19-203 
----- - ------- ---- -- ---- 70691 
----------------------- 70<J31 
----------------------- '1100! 

-------- ---------- 23.10 ----------
-------- ---------- ---------- 38 .12 
-------- ---------- ·---------- 37.02 
-------- ---------- 36 .10 --------- -
--- ----- ---------- 27 
-------- ---------- ---------- 28 

27.15 ---------- ----------
-------- ---------- ---------- 38 
-------- ---------- 28.10 ----------

26.15 ---------- ·---- ---- --

======== :========= --··27~i,3- -----~~=~~ 
-------- ---------- ---------- 21.10 
-------- ---------- ---------- 21.10 

~ ~ ~ ~: ~ :: 1:::: ~~ ~t ;~~ i'.: :: : : : ii::: 
= = ==== = =l--- -~~: ~~ _,_ -- · 3 ·:05" === ~ = = = === 

====::: = · ~~~~~~~I======== --- --~::~~ 
~~~~:~~~ =~:~~:~~1)-#: ~::;:::; 
/~~'.~ :::;~:,.t;;~'.~- ~--~~~~'~ 
-------- ---- ------ 39 

.27 .1;) ---------- ----------
-------- __________ ---------- zs.10 
-------- --------- 36.02 ----------
-------- --------- --· - ------ 37 
-------- ---------- ---------- 38 
-------- ---------- 38.11 ----------
-------- ----------- 38 .06 ----------
-------- ---------- ------- --- 28 

37.03 ---------- ---------
-------- ---------- ---------- 37.0.j 
-------- 19 ---------- ----------

::~::~~~ =::~:~ ::::~:~}:::''::: 
---- ---- ------- -- ---------- 28 
-------- ---------- -8.12 ----------



438 CONGRESSIONAL RECORD-SEN ·\_TE. DECE:MB~R 11, 

Detailed statemC'11t of claim, for e.rcessfre f1·eigltt rntcs, etc.-Continued. 

Date of 
hi!)

ment. 
Oar initial. Car 

number. 

Weigbt. 

Pea. Burk. I ~ce. Barley. 

. Dec. 

-,--
74873 -------- ---------- ---------- 37.18 
72ii84 • 38.10 ---------- ----------
42037 -------- ---------- 27.1(1 ----------
45060 27.11· ---------- ----------
43293 -------- ---------- ------- --- 22 
72366 -------- ---------- 38 
73042 -------- ---------- -------- -- 37.1.3 

::::::::::::::::::::::: ~~~ :::::::: ----~~~~- --·-29:05·c:::.::::: 

,. ~~~~~~~-:+~:-:~~~~- illfi ~~~~~]~:E:; ::::~-~: :::::~-r~ 
g rn:_~:~-rn+~~-::: if ~~~~H~::~-~: ::::~:~: :: -::~:~ 
21 ----------------------- 70883 -------- ---------- 38.10 ----------
23 ----------------------- 74716 37.02 ________ . __ ----------
24 ---------------- ------- ,,-930 37.14 ---------- ----------

--- - ------------------- 73698 -------- -------- -- 38 .17 --------- -
----------------------- 7Q7•79 -------- ---------- ---------- 37.10 

------------------ 706ii6 37.08 ________ :__ -·---------
------------ - ---------- 12865 -------- ---------- 24 

------------------ 74984 -------- ---------- SS.1.3 ----------
------------------ 4369';; -------- ---------- ---------- 22 

------------ -- --- ------ 70449 -------- ---------- 37.1.3 ----------

~~~-~-~:~~) ~)~_~)~-~~:: ~ :~-i~~1:;;~~: ::::fo~~: ~:::~~ii 
------------------ 74304 37.08 ---------- ----------

----------------------- 73571 -------- ---------- 38_.00 ----------
- - - -- - - - -- - ·· - - --- - - -- - - 70-215 - - - -- - - - - - - - - - - . -- --·. - -- - - - 35 .16 
----------------------- 17849 -------- ---------- ---------- 37 .12 
------------- ---- --- 18311 27.14 ---------- ----- ---- -
--------- -------- -- · - -- 47428 -------- ---------- ---------- 27 .1.:i 
----------------------- 450"22 27.08 ---------- ----------

------------------ 39814 -------- ---------- 28 
---·------------------- 70011 36 ---------- ----------
----------------------· 73032 36.05 ---------- ----- ---- -
----------------------- 7620-2 -----·- · ------- --· --- ----- -- 36.1.3 
----------------------· 75080 -------- ---------- 39 
--------------------··- 74286 -------- ---------- 39.0.3 ----------

----------------·· 72214 37 12 

~~:~~:~~~~~:~~=:~~:~_ i :~~-):_~;,~~~1;;:;~:-:: ::::: ;; ::: 
------------------ 17995 27 .0.3 -- · -·------ ----------

-------------------- 72:)22 -------- ----- ----- 39.01 ---- ----- -
------- ------ ---------- 76069 ----- --- ---------- --- ---- --- 36 

2ii ----------------------- 75766 -------- ---------- 38.08 --- ------ -

::::::::::::::::::::::: ~:~ ::::::+=:::::::: ----38:15" 
37 

------- --------- ------ - 73162 37 .0 ----- -- -- - ---- ---- -
--- -- ------------- ---- - 75841 -------- ---------- ---------· 37 
----------------------- 75020 -------- ---------- 37 .10 ----------
--------------- --- ----- 76196 36 .04 ---------- ----------
------- ---------------- 74426 ---- ---- ---- ------ 38.10 ----------

26 - - - -- - - -- - - --- --- - - - 18729 - - - -- --- -- - -- -- --- -- - - - -- - - . 28 
- ---- ------------------ 728ffi -------- ---------- 39 
-- ---------·---- ------- 70603 -------· ---------- ----- ----- 38 

27 ---- ------------ --- 73795 -------- --- ------- 38.1.3 ----- ---- -
28 ------------------- 73991 -------- ---------- ------- --- 37 

- - - --· - -· - ·- ------- ----- 45166 26 .18 -- - --- - --- -- -- - -- -- -

30 ::::::::::::::::::::::: ~~m ___ ~--~---- ----38~15· i ========== 
Total. _________ ---------- 83 .03 1 1,541.05 2,062.13 j 1,930.00 

======= 
1 ----------------------- 70633 -------- ---------- ---------· 37 

------------~---------- 7018S -------· ---------- 38.17 ------ ----

2 -----------------------

3 --- -----· --------------

70475 37.04 ---------- ·---------
75180 -------- ---------- -------·-- 37.18 
79971 -------- ---------- 41.10 ----------
74567 38.06 ---------· ----------
75214 -------- ---------- 37.W ----------
73187 38 ---------- ----------
39808 -------- ---------- 28.15 ----------
75085 38.10 ---------- ----------
70526 -------- ---------- ·--------- 37.15 
72458 -------- -- -------- 38 
72708 -------- --------·· ---------- 37.0fi 
72691 37.li> ---------- ----- ---- -
70057 ---·---"- ---------- 37.10 ----------
73325 -------- ---------- 39.04 ----------
75541 -------- ---------- ---------- 37. 05 
74229 38 ---------· ----------
74066 ------ -- ---------- 38.05 ----------
76169 -------- ---------- ---------- 37 
41731 ------ -- ---------- 21 
76230 37.15 --------- - ----------
12852 -- --- --- ---------- 25 
72436 ------ -- ---------- 39 
72513 -------- ------ ---- ------ ---- 38.05 
70936 38. 04 -------- -- ----------!= ::::::::i:::==~:::: ------~:~- -----29---

D ctailcci statement of claim for c.rce.<1.·frc freiyltt rntes, ctc.-Continued. 

Oar initial. na~a~er. ----;-----;-----....,.---~ 
Date of 

sh ip
ment . I Weigbt. 

:---------i----~ Butk. ~1 _n_a_r_1e_y_._ 
1908 

Dee. 4 

7 -----------------------

8 -----------------------

7 -----------------------
10 

9 --- --- ----- ------- -----

12 ·-------- - -------------
10 

ll -----------------------

12 -----------------------

14 -----------------------

15 -----------------------

19 -----------------------
21 

14 

72747 
75557 
74l.S6 
70419 
7Fi649 
7409 
74967 
73381 
73497 
74775 
70165 
73425 
75011 
75211 
74.000 
75259 
7607 
73794 
'i293!1 
73886 
75375 
70926 
75705 
76181 
74.375 
75300 
75125 
70851. 
75422 
70226 
4595-0 
44721 
75045 
73161 
18134 
73384 
74658 
70522 
73999 
7040:> 
15444 
70359 
70370 
72537 
741 9 
75830 
45184 
74256 

38.03 ---------- ------· ·-
-------- ---------- ---------- 3 .10 
-------- ---------- 3!J.06 ----------
-------- ---------- 37 .08 ----------

37.15 ---------- ----------
37 ---------- ----------

36.10 
-------- ---------- 3 .15 
-------- ---------- 89 ----------
-------- ---------- 38.05 ----------
-------- ---------- ---------- 37.10 

37.11 - -------- - ---------
-- ------ ---------- 37.15 -- - -------
-------- ---------- ---------- 37.15 

37.18 ------ ---- ------ ·---
-------- ---------- 39.06 - - ----- ---
-------- ---------- ---------- 38 
-------- --- --- - -- - 38 
-------- ---------- 38 ----------
-------- ---------- 38.10 ----------

36.06 ---------- ----------
-------- ---------- ---------- 37 
------ -- - --------- !J!I ----------
-------- ---------· 38.09 ----------

37 .06 ---------- ----------
-------- ---------- ---------· 37 
-------- ---------- 37.10 ----------
-------- - --------- 38.17 ---- ----- -

36.10 -- ·------· ----------
-------- --- ------- 35 
-------- ---------- ---------- 20.10 
-------- ---------- ---------- su .15 
-------- ---------- 37.10 --· -------
-------- ---------- ---------- 23.03 

37 
3() -----·---- -- ---- · -- -
37.15 ---------- ----------

----- --- ---------- ---------- 37 
21.10 -------- -- ----- - - ---

-------- ---------- 39.05 ------·---
37.03 ---------- ----------

-------- ---------- --- · ------ 38 
-------- ---------- 39 .06 ----------
-------- ---------- ---------· 37.15 
-------- ---------- ---------- 29 
-------- ---------- 37 .0.3 ----------

759'27 37 --------- --- ------ -
70032 -------- ---------- 38.1 
74896 -------- ---------- ---------- 38.10 
45689 ---- -- -- ---------- 2 .Iii ----------
76118 --- --- -- ---------- 39 
70578 --- ----- ---------- ----------
7555() 
74617 
750!3 
74663 
75480 

----- ·- - ---------- 38 
36.15 ---------- -- ------- -
37.10 ---------- ---- - ·-- -

------ -- --- · ----- - .10 ----------
------ -- ---------- ---------- n .06 

74471 -------- ----- ----- 3!J 
76178 3G.10 ------ ---- --- - ------
72770 -- ------ ---------- ..,9 
75606 -------- ---------- --------- ;,!).0.3 
18275 -------- ---------- 29 
75468 
73071 
17402 
70629 

-------- ---------- ---------- '9.06 
-------- --------- - 3 .05 --- -------

28.09 --- ------- ----------
-------- ------ ---· --- ------ - 37.10 

40575 ---- ---- ---------- 2 .05 ----- -----
45447 
70934 
73570 
44243 
74UO 
75138 

28 
------- - ---------- 37 .15 ----- --- --
-------- ---- ------ ---------- 3G 

21.ll ---------- ---- -----
------- - --·· ------ 38.10 --- ------ -

37.08 ---------- ----------

~~~~ :::::::: ::::::::=: ---·37·- -- 29. 

46203 28.10 ---------- ----------
70191. -------- ---------- ----- ----- 3 .07 
74543 37.05 ---------- ----------
74747 -------- -----··---· ---------- . . 15 
73356 -------- ---------- 39 
72784 
70007 
72466 
72236 
458"20 
42632 
74731 
70383 
73316 
74198 
74282 
70629 
72(}14 
738CO 

-------- ----- - -- -- ---------- n .] 

-------- ---------- ----- ----- 37.10 
-------- ---- -- ---- ---------- 3 .0.3 
-------- 38 .05 ---------- ----- -----

j~~~:::j ::::~::::1~::~\\~\ ~:;:~~~ 
70707 ----- --- ----------
7230.3 38 .0u --- - ------ ----------

~!f~ =====::=i=::::=:::: ----~:____ 37 .lJ 
3969.3 I 22.10 ___________________ _ 

~~m . =:::::== -----~--- · -=========1·----38---



1912. -. CONGRESSIONAL RECORD-SENATE. 439 
DetCtiled statement of claim- fol' c.rcessil:e f-1•cight rntes, ctc.-Continued. _Detailed statement of cTaim, fo1· e:rcessii-e f-reigli;t 1·ates, etc.-Continued. 

Date of 
ship

ment. 
Oar initial. Oar 

number. 
Pea. 

Weight. 

Buck. Rice. B'arley. 

- ---1·---------1----------------~~-
1908 

. Dec. 14 

2"2 -----------------------

20 -----------------------

28 -----------------------

30 -----------------------

29 -----------------------
31 -- ------------ ---------

73176 -------- ---------- 38.17 ----------
75745 35.15 ----~----- ----------
15826 -------- ---------- ---------- 29.05 
18655 -------- ---------- 28.lii ----------
74&ll 36.10 ---- ------ ----------
74556 -------- ---------- ---------- 36.08 
72063 -------- ---------- --- ----- -- 38.15 
70086 -------- ---------- -- -------- 37.08 
73961 37 ---------- ----------
76243 37.10 ---------- ----------
72057 -------- ---------- ---------- 37 
72M,l -------- ---------- ---------- 37.15 

if ~=~=~==~ ::::~::::j:=::~:~: ;;;;;~;:: 
70;)38 -------- ----------i---------- 37.15 69041 -------- ---------- 38 
75953 37 .10 ---------- ----------
72662 -------- ---------- ---------- 3S 
72(/i2 37.15 ---------- ------ ----
18'J70 28.05 

r! :~~~m: ::::~:~_[f:_'.!; :::::~;;; 
~~~ ============~===='~~~~~~~~~=====ii=== 
7261:3 - ------- ------ - --- ---- --- --- 38.C» 
18880 -------- ---------- ---------- 28 
75568 -------- ---------- ---------- 38 
73522 37.05 ---------- ---- -- - ---
75562 -------- ---------- 39 
72952 -------- ---------- ---------- 37.15 
73MO --·----- ---------- 38.10 ----------
74167 -------- ---------- ---------- 37.08 
74388 38 ---------- ----------
76064 36.10 ---------- ----------
73740 -------- ---------- ---------- 37 
18701 -------- ---------- 27.05 ----------
73969 -------- ---------- 39 
73468 -------- ---------- ---------- 37 
45232 28 ---------- ----------
72885 -------- ---------- ---------- 38 
73Ul -------- ---------- 39 
18957 --- ---- - ---------- ---------- 38 
76219 37.03 --- ------- ----------
76275 -------- ---------- ---------- 38.15 
75670 -------- ---------- 39 

'.l'otaL _______ _ ---------· -------- 1,813.12 2,278.10 2,422.13 

] !JO!) 

Dec. 31 
.Tan . 1 

Dec. 30 -----------------------

31 --- --------------------
Jan. ! 

Dec. 30 
29 

Jan. 2 --- ~- --- -- ---- --- --- ---

--------------------- --. 

4 -----------------------

70100 
744.07 
72406 
72096 
69959 
76135 
72670 
70352 
'7!294 
7-i752 
44218 
45G19 
18861 
74897 
3990-l 
728G9 
74713 
75862 
73963 
73641 
73841 
71002 
15092 
7-!360 
'iOH6 
73891 
74141 
4400! 
46!33 
73870 
70725 
70070 
72775 
73873 
72017 
73052 
7452.J 
70815 
70621 
72"244 
'IB405 
18517 
';"4941 
72635 
75347 
76283 
18825 
74856 
7045G 
75932 

37 

38.12 
37.05 

-------- ---------- 38.1() ----------
-------- ---------- ---------- 38.15 

35.16 ---------- ----------
-------- ---------- 39.06 ----------
-------- ---------- ---------- 38.12 
- ------- ---------- 39.05 ------ --- -
-------- ---------- ---------- 37 .10 
------- - ---------- 38.08 ----------
-------- ---------- ---------- 27 

28.15 -------- - - ______ : __ _ 
-------- ---------- --------- - 37.05 

27.15 ---------- ----------
-------- ---------- 39 

36 
38 

37.05 
37.15 

-------- ---------- ---------- 35.15 
------- - --- ------- -------- --- 35 

23 .06 ---------- ----------
36 

-------- ---------- ---------- 35.15 
36.05 ---------- ----------

-------- ---------- 37 
--- --·- - ----- - --- - ---------- 23 

26.12 ---------- ----------
--- - ---- ---------- ---------- 37.15 
-------- ---------- ---------- 38.15 

36.10 ---------- ----------
-- --- -- - ---------- -------- -- 38.16 

3S 
-------- ---------- ---------- 37 
________ __________ 37.10 ----------

-------- ---------- ---------- 37.15 
36.10 ---------- ----------

-:==:::: ::::m~r;~~~~ ----:.: 
-------- ---------- ---------- 37.10 

36.15 --------- ---------
-------- ----- ----- ---------- 37.15 
-------- --- ------- 27.15 ----------
-------- ---------- ~--------- 36.15 
-------- ---------- 35-.15 ----------
------- ---------- --------- 37 .12 

Weight •. 
Date of Car 

if i:i~~i: Oar initial. number. I 
----!·--------·'~--- Pea. Buck. Rice. ~ 

1909 
Jan. 4 

.. .. 

6 ----------------------

1,_ -- -- -- -- ---- - --- - - -- --

7 -----------------------
8 

''- -- ---- -- -- ---- ---... _ --

'--- -- -- -- ---- ----------
' 

c= = == == === === = ===== ==== 

11 -----------------------

12 -----------------------
11 

12 -----------------------

13 -----------------------

1,l ------------ --- --- -----

15 --- -- ------ -- - --- -- -- - -

16 ------- ----- -----------
15 
1() 

76031 
74053 
73oc;9 
75291 
72722 
72061 
40569 
7,1,351 
70197 
40019 
12421 
45659 
74662 
75635 
74866 
46000 
72796 
73772 
72471 
72771 
74862 
70072 
7-ID88 
70586 
18H9 
7()!6.) 
7;)1()-.2 
74,49'3 
7625.J 
75511 
73004, 
74037 
73081 
7l561 
17553 
75208 
18873 
45!49 
8130 

75380 
73,'348 
75.JOS 
'i305t 
70739 
75827 
41270 
18371 
4-19.tS 
40283 
74600 
72.)()1 
75342 
70013 
73815 
7w71 
734()! 
7033'2 
70368 
55005 
73230 
74617 
75197 
72323 
75908 
4332! 
72902 
72481 
40662 
39654 
19176 
70743 
17944 
39955 
74901 
7-0613 
72046 
72383 
73163 
70672 
75463 
44119 
18127 
748SB 
19230 
46308 
73039 
61145 
73487 
74192 
40873 
45977 
72510 
76031 
70586 
60931 
75053 
69941 
72749 
17988 
18000 
75715 
7[i177 
7230! 

-------- ---------- ---------- 37.15 
-------- ---------- 37.10 ----------

3.J.18 ---------- ----------
-------- --------- - ---------- 36.10 
-------- --------- - ---------- 85.17 
-------- ---------- 37.19 ------- -- -
-------- ---------- 28.05 ----------
- ------- ----- ----- ---------- 38.05 

37 

29 

29.08 
23.10 

-------- ---------- ----- ----- 38 
------- - ---------- 37 .10 ------- -- -
-------- ---------- ---------- 38 

27.15 --------- ------- -- 
-------- ---------- ---------- 38.10 
-------- ---------- 37.15 -------- --
- - - ----- -----·---- ---------- 37 .1,:; 

38 
37 

39 
-------- ---------- ---------- 37 
-------- --- -- ----- ------·--- 36 
-------- --- ------- ---------- 28 
-------- ---------- 37.10 ----------

36,10 ---------- -- --- ---- -
-------- ----- - --- - ---------- 37 .10 
-------- ---------- ---------- 37.0.J 
---- --·- ---------- 38.10 ----------
-- ----- - ---------·- ---------- 38 
-------- ---------- 37.15· ----------

37.10 ---------- ----------
37 

======== ==========1-···29·- -- ----------
--- ----- --- ------- ---------- 35.10 --------1 27 .10 ---------- ----------

======={~~~~~~~~ ====~i~ii= =====~~=== 
======== ' ----~~~~~- ========== -----36jii 
----- --- ---------- 37 

35.lfi ---------- -- - -------
-------- ---------- ---------- 36 

26 

28.15 ----------
27 .1.J 

21.l:i 
37 

-------- ---------- --------- 37.15 
36.1() ---------- ---------

-------- ---------- ---------- 3'3.15 ________ lc_ _________ 36.15 ---- - -----
37.l:i 
38 

37.10 
29 

38.08 

======== ========== ----~: ____ -----37 ~i.2 
-------- ---------- ----- ----- 39.0-.J 

39 

39.00 ----------
23.10 
39 .00 

-------- ---------- 28.15 ----------

-------- ----29----========= -----=~-- -38.10 
29 

-------- -------- --------- 29.06 
-------- --------- 39.06 --- ---- -- -
-------- ---------- ---------- 37 

38.00 ----------- -------- --
38 

37,10 

-------- ____ :~---- === ======= -----33j5 
-------- ---------- 21.15 ----------
-------- ---------- ---------- 29 . 05 
-------- ---------- ---------- 37 .05 

29.09 -- ---- - --- ----------
-------- ---------- ---------- 29 

mrn~r;~:;~~ ~:~~~=]-:5-;: 
28 15 

38 
37.16 

-------- ----33j7· ======== == ---- --· ---
-------- ---------- ---------- ~8.05 

37 .05 ---------- ----------
38 

37 
20 



440 CONGRESSIONAL RECORD-· -SENATE. DECEMBER 11, 

DctailecZ statement of craim for e:rcessi-ve freight 1·ates, ctc.-Continued. D etailed statement of claim, for exccssii;B freiglzt rates, etc.-Continued. 

Date of 
- ship

ment. 

1909 
Jan . 16 

Car initial. 

15 ------ - ------ - ---------

19 --- -------- ----------- -

20 -----------------------

22 ------·----------------

23 -----------------------

21 --- --------------------

2-2 -------------- ---------

25 -----------------------

23 -----------------------

25 ------- ---- ---- ---- - - --

26 --------------------- --

27 -- - --------------------

26 -- - --------- - ----------

27 --------- --- -----------

28 --------------------- - -

Car 
number . 

70835 
74275 
75909 
11588 
46028 

Weight. 

Pea. Buck. I Ri"e. Barlei. 

:::::::: ::::::::::L_~:''_ ,,_'" 
36 -- ----- - -- --- -------

28 

75604 ---- ---- --------- · 37 . 17 -- ------- -
73435 36.15 ------- - -- --- --- ----

!5 =======r~~~~:~~~ ========== - ----~---
46437 --------1---------- -------- -- 28.1 0 73418 ° -------- ---------- ---------- 37 

me ======== ====~~~~= ~~~~~~~~~~ == =~ =i~:~ !; _ :_~H::::i~:~- -~~-;H: -:_;: 
73017 3G. 05 ---------- ---· -- ----
72499 -------- ------- --- 37 .13 ------ - ---
72733 
55009 
73889 
17927 
39816 
179"]6 
73355 
15862 
74486 
70760 
70616 
706S3 
74787 
18587 
75758 
J7837 
73196 
74516 
76108 
18994 
40664 
46174, 
72366 
70063 
1816{) 
73989 
74254 
72119 
39'.:l76 
45350 
'i2C>39 
729--28 
74203 
75999 
76183 
70872 
75833 
75396 
17106 
mm 
19488 
46186 
1799! 
18398 
46246 
71003 
72512 
72873 
70360 
39850 
18717 
18212 
72463 
74460 
75699 
74114 
73774 
40992 
40301 
43454 
70914 
74674 
42155 
46023 
4592{) 
18614 
18001 
18722 
73210 
70476 
73829 
75836 
75475 
75-186 
45140 
70753 
75708 
7006V 
74819 
73639 

36 
-- --- --- ----- -- --- ---------- 27 
-------- ------- --- - --------- S6.04 
-- - ----- 27.04 ---------- -------- --

==== ===r~~~~~~~~ ====~;==== = ====~=~~ 
--------1--------- ------·---- 27 .18 

======== --- - ~~---- ----S:iji)- ========== 
----- - -- - --------- 36.15 ----------
---- --- - ---------- -- -------- 37 

36.0-2 ------·-- - ----------
-------- ---------- ---------- ZS.06 

35.10 ----- -- --- -- ~- ------
28 

27 
37 

-------- - - -------- ---------- 36.15 
35.15 -- --- ----- ----------

36 

38 
38.10 

28 .15 
28 

38.10 ------- ---
37 

-------- ---------- 30 
27.05 ----- - --- - ----------

-------- ---------- ---------- 28.15 
28.10 ---------- ----------

27 
27 

29 
38 

35.15 ----- - ---- ----------
38 .06 ---- -- ----

37 
37 .li:i 

29 
-------- ---------- --- -- - - - - - 38 
-------- ---------- 37.10 --- - ------

- 37.06 ----- - ---- ----------
36 
36.02 

Date of 
ship

ment . 
Car initial. Car 

number. 
Pea. 

Weight. 

Buck. Rke. Barley. 

----:·--------·!---- ---------------
1909 

Jan. 28 70540 35.0:i - --------- ·---------

Feb. 

27 - - ---------------------

28 --- --------------- -- ---

30 -- - ---------------- ----

75144 -------- ---------- -- - --- ---- 38 
73515 ------ -- ---------- ---------- 37 
7.3296 36 
70497 -------- --- ------- 36.07 ----- - --- -
73l31 -------- --- ----- -- -- -------- ;;s 
75199 3.3.15 - ------- -- ----------
70750 -------- --- ------- ---------- ? , 

74337 - - ------ ---- -- ---- 37.W --------- -
16275 -------- ---------- ------ -- -- 33 .0.3 
73245 
70466 
·75935 
76141 
704."42 
74-080 
721V8 

37 
-------- ---------- ---- --- --- 35 . 10 

======= ='== ==~~==== = ===~==== ~~~~~~:~~ --------1 36 ---------- -- --------
-------- ---------- ---------- 38 

73503 ----- -- - ' ---- -- ---- 37 --- ----- - -

~::.~ ===== == L======== ----2s·--- ____ .:~~~~ 
mi: ======== I======= === ----28:io- -----~'.~~ 
~1 =======t~ ~~~~~~~ ====ii==== =====~~=== 
!~~ =======t~~~~~~~~ === ======= -----~~---
7~ ======== ' ----=~---- ========== ·--- --sii:io 
i~ =======L======== ~5.11 _________ _ 
i ::~:j:::;~:;;: ::::~;:;;: ::3::: 
74711 --------1-------'--- -- -- -- ---- 37 
761!3 -------- 36.15 1--- --- - - - - ---· ------
74643 -------- ---------- 38.10 - ------- - -

1 

'l'otaL _________ ---------- --------1 2,607.12 2,G25.1~ 4,817.15 

. ~~~~~-~~~~~--+rn:: ~i i-~:~t~~; _ -_ ~~::~~:_-[ :::::~:: 
5 ---- ---- - -- ---- ___ ____ _ 72224 ____ ____ I_____ ____ _ __ _ __ ___ __ 37 .15 

======================= ~~~ ====== =='- -- -~---- ======= === -----36 __ _ 
===== ==== ============== != ======== '----=: ____ ==== ====== ----.-29·--

~~l~~~l~~~l~~~l~~~m:_ [~ ~m~Jii::~m- :;;:~:;~: :_: _=~_,; 
======================= ~~ ======== ' ----~---- ----37---- ========= = 
------------ - ---------- 75343 -------- ---------- ------ ---- 36 

4 ----------------------- 732l6 -------- ---------- - - ---- -- -- 36.05 
6 ----------------------- 18841 -------- ---------- 27 

---- - ------- --- --- --- -- 73138 -------- -- - ---- - -- - -------- - SG.15 
7236ii 36.0-5 ------- - -- --- ---- --- --------- · 
73394 ________ - --------- ---------- 3G.18 
72378 36 ---------- --- -------
55007 -------- ---- -- ---- 29.0-2 ---·-- --- -

!~~ ~~~~J;:;:~:::: ::::~ ;;: : :::::~::: 
70892 -------- ' ---------- ---------- 37.06 

8 ----- -- -- - - --- -- ------- ~g~ =======J ---~---- ========== ----·31:04 
75999 --- --- -- -------- - - ---------- 36. 18 
76029 35.16 --- - --- --- ----- -- ---
73655 - -- -- - -- ----- - -- -- ---------- 38 
70375 ______ , __ ---------- - - -------- 36 

g ------------------ - --- - 7519'2 -------- ------- -- - ---------- 36 .15 
00963 ------- - ---------- 37 -- --------

~ ::~:~-it:~~''; ::::~:~: ii:i:mr; 
8 

9 -- ------------------ ---

4.i074 --------1---------- --- ------- 2!) -------------- -- ------- 74270 -------- 36.04 ---------- --------- -
----------------------- . 7JOC!4 -------- 36 .07 -- ·----- · -1----------
-- --------------------- 74285 -------- ---------- ------- --- 36 .17 

f;~ ==~~==== ====~~~~= ~;~~~~~~~[~~~~~~ 
11 ---------------- - ------ 74037 ------- - - --------- 37 

70-217 34.12 ---------- ----- - ---· 
---------------- - ----- - 12210 -------- ---------- ---------- 37 .06 

~= ~ ~: ~:~~=~=: :=:~~ ~~= ~ - · tiI ~ :~ :rn t-~~~: :::=~-ifr:: =: m 1: 



1912. CONGRESSIONAL RECORD-SENATE. 44ll 
Detaileci statement of claim fo1· e.rcessii:e freigllt f'ates, et.o.-ConUnued. Detatled statement of claim, for excessit:e freight rates, ete.-Continu~d. 

Date of 
ship

ment. 

1900 
Feb. 11 

9 
10 

Oar initial. 

12 -----------------------

11 -----------------------
10 

13 ---------------------- -

15 -----------------------

16 ----- ··----------------

17 ------- ----------------

18 -----------------------

19 -----------·-----------

18 ------------- ------ ----

19 -------------- ---------

Car 
number. 

70377 
72431 
74759 
70809 
41172 
75601 
17874 
459-21 
72090 
74143 
76068 
7~ 
18601 
69936 
74438 
75608 
70394 
75325 
72261 
74035 
19184 
18636 
15883 
44833 
73769 
73650 
75795 
75984 
73926 
80528 
74223 
70850 
74059 
72442 
73804 
90038 
17824 
72281 
39752 
75185 
75811 
46438 
72744 
74506 
73136 
72247 
73550 
73.547 
17946 
45112 
18440 
74000 
75943 
73543 
45577 
4U812 
72().)5 
18098 
76044 
75857 
75941 
45005 
18354 
723'28 
73765 
72058 
7<l997 
75798 
75091 
73416 
72976 
72430 
72868 
74969 
75264 
700U 
73706 
73986 
75408 
73737 
74479 
18343 
74588 
72244 
73977 
72809 
46442 
72946 
18588 
73917 
46254 
75253 
74056 
74990 
45223 
18702 
39618 
45041 
18831 
75868 
73264 
18173 
73880 
45651 
75766 

Weight. 

Pea. I Buck. Rice. I Barley. . =i==-== 
======== ~~~ ~~~~~~r======~~ -----~~~~ ---- - --- ----- - ---- 28 ----------

36.02 ------- --- ----------
-------- ---------- ---------- 28.0'2 

26 .04 ---- - ----- ---------
-------- ---------- 36.18 ----------

======== ! ====~~~~~=====ii~&~= ~~~~~~~~~~ 27 .10 ---------- ----------
-------- ---------- -------- -- 38 
----- - -- ---------- 37.04 ----------
-------- ---------- ------- --- 37.01 

36.03 ---------- ----------
-------- ---------- ---------- &l 

:::::: ::i:: ::::::~ :: :ii:;;: __ __!!:~ 
======= r ======== ~~ . 07 _________ _ 

'. '. '.'.~'. '. :1::: ~~'.
1

~ 1_::: ~: ::_ =:: ::;:~ 
--------,--·---- ---1--------- 37 .01 ------- - 36.14 ------ - --- ----------
-------- ---------- ---------- 37.15 
------- - - - -------- ---------- 36.03 

===== ===' --- -:~:~~- ----27~04- ========== 

:::::::t;~:~: ~==~~~:::: -----;:~ 
__ :~:~~r======== ----a6~is- ========== 

::~~):::::;i;: ~=~~::==i:::;:~ 
3.3 .10 1---------- __________ 

1

1 __ _______ _ 

-------- ---------- 27 .00 ---- ---- · -

~:::::J::~~i~: ~:::~:~~ -----~=~ 

:~~-:~~r~~~m: :::i~: ;:;;:~=~ 
36 

-------- ---------- --------- - 36 .18 
36 .0S ---------- ---·------

-------- --- ------- 37 .03 ----------
-------- ---------- ---------- 37 
-------- ---------- --- ------- 35.10 

35 
37 

36 
-------- ---------- ---------- 28.04 

=======r==~~:~= --- -~~~~- ==~==~~=== 
~-~_j))~[~:~~~ :-:-~)~~ -----::oo 

35 .16 ---------- ---·------
-- ------ - --------- ---------- 36.02 
-------- ---------- ---------- 35.03 
-------- ---------- 27.10 ----------
-- ------ ---------- ---------- 27 

-------- ----27-··· . ---=~---- ---·------
26 

37 

Date of 
ship

ment. 
Oar initial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. B:lrley, 
--------1-- - - ------- --------

1909 
Feb. 19 ------------------- - --- 45874 27 .02 ----- ----- ------·--· 

====:==~=============== rn~i ________ ----~~--- - ---·21:05- ====-~=== = -------------- --------- 75010 -------- ---------- ---------- 35.16 
----------------------- 39713 20.10 ---------- ----------

20 ----------------------- 44851 -------- ---------- ------- --- 27 
----------------------- 18484 25 .14 ---------- ----------
--------------- -------- 45413 -------- ----· ----- 28 
-----------·----------- 45070 --- ----- ---------- ---------- 26 . 02 
----------------------- 17744 26.02 --- ------- ----· --- --
--- - - ------ ------ ------ 44936 -------- ---------- 27 . 08 ---- -----
----------------·------ 4~6 27 --- - ·----- --- · ------
-----·----------------- 73700 ·------- ----- -- - - - ---------- 35.15 
---------·------------- 45449 -------- --------- - 26 
----------------------- 18576 -------- -- · ------- 25 
----------------------- 70642 -------- ---------- ---------- 36 
----------------------- 75413 34.06 ------- --- ---·----- -
----------------------- 75563 -------- --- --- --- - 36. 01 -- · - ----- · 
-------------------- - -- 72383 -------- ---------- ---------- 36 
---- --- ------------ ---- 46352 - -- ----- - -- ------- 27 
-- - ·--- ------- --------- 17980 --- ---- - ---------- --- ·------ 26 .07 

19 - ---~----- ---- ----- · --- 17489 -------- - - -------- 27.10 ----------
-- -------- ----- ---- - --- 420'l2 -------- ---------- -------- - - 27.05 
----------------------- 72394 35.06 ------- -· - -- ~ -------
--- - - ·-·--------------- 46116 -------- ---------- 27 
---- ----- --- -- ------ -- - 45925 --- ----- ---·------ 26 

22 ----------------------- 15783 ----- - -- ---------- ----·----- Z6.08 
----------------------- 45323 -------- ---------- 27 .02 --- -------
-------·--------------- 753n 33 _____________ _____ _ _ 
---------------·------- 40'278 -------- ------- -- - 28 
----------------- - ----- 74.519 ----- -- - -- ---- ---- ------ ---- 34.15 
- - - - - -- - - - - ---- -- - - - - -- 70763 35.10 - - - - -- - - - - . - - --- - - - -
------------ -- --------- 45172 -------- ---------- 27 .JO ----------
----------------------- 72375 ------ - - -- ·------ - 37.01 -- --------
----------------------- 70192 -------- ---------- ---------- 34.10 
-----·····----------·-- 45i ul 28. 00 - - -------- ----------
---------------------·- 43266 - -- ----- ---------- 27 .10 --------- -
--- - ------------------- 74100 -------- --- ------- ---------- 35 
----------------------- 7·!6<'1 35.16 ----- -- --- ------ --- · 
--- ---- ---- -- --- --- - --- 52209 ------- - - --- - ----- 28.03 -- - ------ · 

======================= i~~ ======== ========== ----3if·-- -- --.:'. .. • --------·------------- - 75355 34.12 ---------- ---- ----· 
-- ----- -- - ------------- 70924 -------- ---------- 37 
------------ - ------- - -- 70-211 -------- --- ------- ---------- 36 

23 ----------------------- 73753 36.0! ------ · -- - -- · -------
----- ---- ----- ---- - ---- 44$57 -------- ------ ---- ---------- 26.10 
---- -- ----------------- 45185 ------ -- ---------- 25.18 ----------
----------------------- 45310 27.15 ----- - --- · - -- · --- --·· 
-- ---- ------- - ------ --- 44926 -------- --- ---- --- ---------- 28 .10 
--- - -- ----- -- - ----- -~ - - 17800 -------- -------- - - 26.10 ------- - --

22 --- ---- -- -------- ------ 74838 -------- ---------- 36.10 - --- -----
---·------------------- 19188 27 --- -- - ---- ----·-----
------------- -- ------ - - 75673 -------- ---------- --------- - 35 
----------------------- 72568 - ------ - ---------- 36.15 ---------· 
----------------------- 75103 -------- - --------- 35.15 --- ------ · 

:.il3 --- -- -------·------- --- 41947 18 ------ -- -- --------- · 
----------------------- 73163 -------- ---------- 35 ----- ---- -
----- ----------- ------- 73446 35.10 ------ ·- -- ---- - ----· 
-- - ------ --- - ---------- 74250 -------- ---------- 36.15 ----- - -- -· 
--------------------·-- 75429 -------- ---------- -------- -- 35 
--- -- ----- ----------- -- 72899 35.18 ·---- --- - - ----------
----------------------- 70661 - -- ----- ---------- 37 
---- -- ----------------- 43974 -------- ------- - - - 20 - - ----- -- · 
---- ---- --------------- 45834 26.15 --- - ------ --- -- - -- -· 

24 ----- --- ---------- - ---- 18647 -------- -- - ---- --- ---------- 27 
----- --------- --------- 19250 ------ -- - - ---- - --- 28.03 --- ------ -
----------------------- 42435 26.04 ---- - -- --- ------- -- · 
--- - - -- --- -- ----------- 70848 ---- - --- ----- - ---- -----·---- 34 
----- - --- - ----- - ------- 69918 36.0'J ___ "._ ______ --- -------
-------- - ------- -- ----- 74.666 -------- ---------- ------- · -- 36.10 
- - --- ------ ------ ------ '75754 -- - ----- ---------- ---------- 35 
----------------------- 70925 --- - ---- -------- -- 36.01 --· -------
----------------------- 73739 33 .10 ---------- --- -------
---- --- - -- ----------- - - 75854. -------- ---------- - - -------- 3:5.1') 
------ --- - --- - ---- ----- 76?58 - ------- ---------- -- - ------- 34 
------ ------ ------ - --- - 732-24 - ------- ------ - -- - 31 .54 ----------
-------- ------- -------- 72886 34.00 ---------- ----------
------ --- -------- ------ 74993 -------- ---------- ---------- 35.02 
----------------------- 75301 -------- ----- --- -- ---------- 35.15 

26 - --------- -- -- - -------- 74343 ---- --- - ---------- 35.06 ----------
-------------- - -----·-- 73659 -------- ---------- 35 ---------

27 ------ -- - - - ------------ 70312 35.12 ---------- ----------
----------------------- 46236 -------- ---------- ---------- 28.01 
----------------------- 45997 -------- ---- - ----- ---------- 26.~ 
- ------------------- - -- 73361 35.03 ---------- ---- - -----· 
----------------------- 73376 - -- ----- ----- -- --- ---- ------ 35.10 
------------------- - - - - 74107 35.03 -- - ------- ----------
---------- --- -- -- - - ---- 40869 --- -- --- ----- · --- - ---------- 26 
---------- - -- ---- ------ 73617 -------- ---------- ---------- 35 
----------------------· 70464 -------- ------ - --- ---------- 35 
----------------------- 18492 26.04 ---------- ----------
---- --- --- ----- -------- 3!18.92 ----- --- ---------- - - ------ - - 26 
----------------------- 45511 28 ---------- ----- -----

======================= ~ill~ :::=====----~L~r=:====~= ~====~~=~~ 
===== =================: m~ ======== I=== = ~~=~1== = = =====1--- --ff-· - -------- -- - - -- --- ----. 72335 -- - -- ---i 34. 10 i· ---. --- -- ---- -·- -- . 

'l'otaL ___ :----- ---- ------ 174.02 j2 ,4o4 .16 : 2,459.08 ·1 3,78.J .04 
Total all sizes .. . ----- -------- :-- - - ,~- ------------ - --= 8,823.10 



442 CONGRESSIONAL RECORD-SENATE. DECE1\IBER 11, 

Detaile(i sta-tement of claim for excessi:i:c freight 1·ates, etc.-Continued. Detailed statement of claim for exce si1:e freight 1·utes, etc.-Continnecl 

Date of 
bip

ment. 
Oar initial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 

----t---------1---- --- ---- --------

1909 
Mar. 1 

2 -----------------------
3 

4 -----------------------

5 ---- ------------ - ------

6 ----- - -----------------

8 -----------------------

9 ------- ----------- -----

8 -----------------------

:_ _____ ---- ---- ----- -- --

9 --- --------------------

I: __ - -- ------ ---- -- ------

'-- ---- -- --- ------ -- -- --

70930 
'73314' 
52229 
19205 
70501 
72710 
73094 
74388 
73437 
70001 
756-J.8 
70041 
17821 
76234 
74640 
70270' 
li37 
44912 
42059 
75603 
46183 
74379 
39174 
75405 
75106 
700'27 
73032 
72226 
4.)()34 
70235 
73465 
45805 
74256 
74376 
73623 
1830U 
17Gti"1 
75332 
72U84 
7!809 
39848 
180".1'3 
70635 
3993-l 
72709 
U468 
73389 
76082 
4-0851 
45119' 
17-019 
41494 
18338 
18149 
4i}216 
70636 
75244 
44002 
18833 
46118 
40500 
3975.5 
74428 
70443 
74483 
72:>55 
80661 
'74389 
7-!908 
40502 
19132 
75255 
70143 
73053 
700-W 
73236 
7fi838 
1 498 
43633 
39138 
72203 
18372 
45503 
4()9..59 
45568 
46233 
19131 
72941 
43'229 
45988 
7303;:; 
70708 
75950 
72250 
70343 
73782 
74-002 
72784 
43775 
41891 
1!:>'284 
18572 

33.10 --------- ---- -- ----
-------- ---------- ---------- 3ii 
-------- ---------- ---------- 19.Ll 
--- ---- - ------- --- ---------- 26 .1 5 
-------- ---------- ----- ----- 3.3 .15 

3G.12 ----- ---- ------- ---
-------- ---------- ---------- 34.0,'; 
-------- ---------- ---------- 34 .17 

36 

-------- -·-·35jx ========== -----~~---
-------- ---------- ---------- 34.1 .~ 
-------- ---------- ---------- 26.10 

35.00 ---------- ----------
-------- ---------- ---------- 3-l..15 

36.08 ---------- ---------
-------- ---------- ---------- 27 .Li 

~~:::::: ::::~::~t:~~~-~ :::::~:;~ 
~-:~~~~ ::::~~~r~~~=~ii :~ ~:~~~;~ 
~~~::~:~ ~:~:~~:::!::::;:~ :::::::~; 
-------- -- --------1 3.> ----------

:--_-ii_~m~I ~-~~~:~ : ::::;:;: 
25 ---------- ------ - ---

34 

24 .08 ------- ---
23 

25 
36 

34.10 

-------- ---------- 3ii.l5 ----------
-------- ------ - --- 26 ----------

::::~~~= :-;;:::;i:_;:~:~ :::::~:~~ 
-------- ---- ------ 3G 
-------- --------- ---------- 3-L05 
-------- ---------- 33..l.5 ----------

25.3.> ---------- ----------
-------- ---------~ 26 
-------- ---------- ---------- 25.01 

26.-0.3 ---- -- ---
26 

-6.10 
-- - --- -- - - - - - - ---- 27 .05 - - - - - - - ---

34.01 ---------- ----------
26.10 

36 
35.16 ---------- ----------

-------- -- -------- 36.08 ----------
-------- ---------- ---- ------ 34.10 

25.05 ---------- ----------
20 
25.10 -- --------

36 
-------- ---------- 27 ----------

==~===== 0···27··-- ~========= ! '-----~---
-------- ---------- ---------- 26.15 
-------- ---------- 27.15 --- - -- ----
-------- ---------- ---------- 26.12 

36.15 ---------- ---- - -----
20.14 
26 

-------- ---------- 36.1-0 ----------
-------- ---------- ---------- ::!5 

37 
-------- ---------- ---------- 36 
-------- ---------- ---------- 34 

34.10 ---------- ----- -- ---
-------- ---------- 36.0-2 ----------
-------- --- - ------ ---------- 35 

19.15 ----------
17 

27.10 

Date of 
ship

ment. 
Car initial. Oar 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 

----1·---------1-------------------
1909 

Mar. 9 ----------------------- 729.11 -------- -- -------- ---------- 28.10 
----------------------- 73911 -------- --- ------- 36.15 ----------
----------------------- 74777 -------- ---------- ------ ---- 34.16 
---------- ------------ 72558 -------- ---------- 36. 13 ----------
--- --- ----------------- 75271 -------- ---------- 35.10 ----------
----------------------- 74451 -------· ·-- · ------ ---------- 36.10 
--- --- --- -- ---------- - - ---------- -------- ---------- ---------- 36.05 

13 ----------------------- 76013 -------- ---------- ---------- 35 
11 ----------------------- 73990 -------- ---------- ---------- 36 
13 ------------- -- -------- 45407 25.10 ---------- ---------- ------- -- -

------- ----------- ----- 44882 -------- ---------- ---------- 28 
--------- --- - ------ ---- 1 454 23.10 ---------- ----------

============= ========== ~~~i ======== ==========i=== === ==== ~.10 
12' ----------------------- 7G002 -------- ----- -- --- 36.10 ------ ----

---------- --- ---------- 19'216 27 .05 ---------- ------ ----
----------------------- 15834 -------- ---------- 2 .15 
--------- ------ -------- 4J369 -------- -------- - - 28.02 
----------------------- 74421 -------- -- -- ------ 35_ 
- - - -------------------- 73306 -------- ---------- 36 . l:i 

15 ------------ - ----- - ----

13 ---------------------- -

15 - - ---- - --- --- ---- - --- --

------- ------------ ----
1' --- ---- ------ ----------

16 -----------------------

l:i ------------------ --- -

16 -----------------------

17 -----------------------

16 -----------------------

17 ------- --- ------ -------

18 ---------- --- ---- ------

1 ____ _ ---- -------- ---- --

19 -----------------------

72920 ----- --- ---------- -------- -- 37 
74308 -------- ---------- 3&.05 -----· ----
76135 -------- ---- --- --- ---------- 35 .00 
75384 35 ---------- ----------
7224-8 -------- ---------- ----- ·· ---- -- -- ------
18858 -------- - - -------- 28 
72526 -------- ---------- ---------- SG.15 
74412 -------- ---------- 37 . 01 ---------· 
75744 35 .06 ---------- ----------
75219 -------- ----- - ---- 36 .()k ---- - -----
75000 -------- ------ ---- ---------- 34 
74'i9"2 -------- ---------- 37. 
456:>2 26.17 ---------- ---------- --- · ------
729"79 -------- ---------- ---------- 37 . L) 
75173 34 ---------- ----------
759-23 -------- --- · ------ 37 . 0'2 -------- --
76195 -------- --------- - ---------- 36.0'2 
12480 -------- ---------- 23.W ----------
42346 -------- ---------- 21 
189'34 -------- ---------- ---------- 28 . 01 
70301 ---- - --- ---------- 30 
70521 -------- ---------- ---------- 25.01 
18976- -------- ---------- 27 
1823(} -------- ---------- ---------- 2'7 
74894 -------- ----- ----- 37.l:i ----------
189_.3.l 26 .05 ---------- --------- · 
72208 -------- --------- - 36 
46334 -------- --"------ - - ---------· 1 26 .13 
76022" 34.0'2 ---------·· ----------
{5230 26 ---------- ---------- ----------
75060 -------- ---------- ---------- 34 
76236 35.07 ---------- --- -------
7CH46 ------- - ---------- ---------- 35.02 
730&1 -------- ---- ------ - --------- 3:>.15 
70il0 35 .07 ---------- ----------
738GB -------- ---------- 87 
72633 -------- ------- --- ---------- 3;) 
7387 -------- - --------- ---------- 35.10 
3991G -------- ---------- 27.10 ----------
39981 25.03 ---------- ---------- ----------
70568 -------- ---------- ---------- 36 
61203 -------- --- - - - ---- ---------- 28 
42883 l!}.06 ---------- ----------
72998 -------- --- --- --- - ---------- SG .12 
4!P79 --- ----- ---------- 29 
74JG1 34.10 ---------- ----------
75999 -------- ---- - - ---- 36 
17263 -------- ---------- ---------- 20.15 
17 4() 26 ---------- ----------
74323 -------- ---------- ------ - -- - 34.15 
7086'3 -------- ----- ----- 34.15 ----------
60246 -- ----- - ---------- 26.15 - ---------
61229 ----- --- ---------- ---------- 27.08 
61391 - - ------ --- - - -- - - - 2'7 .15 --- - - -- - - -
61598 27.06 -- -------- ----------
61303 -------- ------- --- ---------- 27.1 
45075 -------- ----- ----- ---------- 27.10 
80'241 ------ -- ---------- 23.0-::i ----------
4.>861 - ------- ---------- ---------- 27.0'2 
17302 ----- --- ---------- 27 ----------
1902.1 20.01 -- -------- ----------4-56n __________________ ---· ______ 21.12 

700-1.> 35 ---- --·--- ----------
14590 -------- ---------- 36.10 ----------
74172 ---- ---- ---------- ---------- &l.04 
13503 -------- ----- ----- ---------- ' 34. 0'2 
13575 ----- --- ---------- -3\3.03 ·---------
700H6 3.">.15 --- ------- ----------
72033 36.01 

W! :~~~:}! ~~~~~~~~~ ~~~~~~~~~ 
Hfil ~~m~ ~: I~)~:):: m:::~ ~~= ---- ~ ~, 
fL~ ~~~~~J~~~~~~~~~~ ====ii~~~= ~~~~~~~~~~ 
291S-J 17.1 ! __________ ---------- ----------



1912. CONGRESSIONAL RECORD-SEN \_TE. 443 
])etnilc(l stnfcmP11t of claim for cxcessirc freiqllt rntcs, ctc.-Contlnued. 

Pate of 
ship

ment . 
Oar initial. / 

Weight. 
Car r--------,-------

Pea. Buck. Rice. Barley. number. I f I 
1900 1-------..i-~--1--- - - - ---,---

~far. 19 ·------·--------------- 73117 

20 -----------------------

19 -----------------------
18 

22 -----------------------

23 -------- ------- --- -----

24 -----------------------

25 ----- -- ----------------

24 -----------------------

26 -----------------------

27 -----------------------

75532 
18547 
76240 
40787 
19208 
4199"2 
76102 
70179 
74059 
39865 
19235 
70497 
72884 
7b'249 
76088 
72089 

3G.Oli 

70500 --------1 35.10 '------ ---- ----------

r~ag ======== ========== 1 ----26~0~- -----~j.-~~~ 18314 -------- 27.19 ---------- ----------

ii§ ;;~~~~~r~~~~~~~~ ====~~==== ~~~3;~;~ 
46138 -------- --------- - ---- ------ 27 
70826 
74467 
75497 
72214 
15063 
72291 
44009 
72604 
44309 
17116 
189-19 
61387 
18008 
43589 
40555 
42251 
18858 
6999"2 
41260 
75687 
74053 
75219 
45716 
19267 
75022 
7ffi28 
75590 
75661 
75382 
75994 
44982 
70974 
75444 
70164 
17936 
74266 
44468 
73067 
72369 
76035 
70-!46 
46362 
70808 
74161 
76022 
15801 
73984 
76069 
45507 
72577 
46172 
73370 
7311!) 
74345 
70384 
75025 
69995 
70214 
70952 
72274 
76280 
75104 
74149 
70714 
18717 
73397 
72632 
45410 
69952 
72739 
49967 
72241 
73901 
17680 
46336 
70589 
73626 

33 ---------- ----------
34.10 -- --- - ---- ----------

- -- --- -- ---------- 36 
-------- ------ ---- 36.04 ----------
-------- ---------- ---------- 20.07 
------ -- ---------- 36.15 ----------
-------- ---------- 21.05 ----------

~m~-~Lmm~ --:'.~-~: ~:::;.-;; 
- - ---- - 27 -°' I--- -- -- -- - ----- ---

i;J7:":: '.~!!33'.~'. 1 !!!'.!~'.~~:--:::::~ 
-------- ---------- ---------- 27 
-------- ---------- 2G.04 ------ - ---

34.0.J 
-------- ---------- 34 
-··----- ---------- 34.03 -·-·· -··r -
---····· ---------- ---------- 35 

26 
35 

33 

-------- ---------- . 36 

33 

35 
36 .04 
27 

20.03 ---------- ----------
-------- ---------- ---------- 34 
-------- ---------- 36.08 ----------
-------- ---------- --------- 3:J.03 

34.16 ---------- ----------
-------- ---------- 28.05 ----------
-------- ---------- ---------- 35.12 
-------- ---------- 35.10 ----------

34 
27 

-------- ---------- ---------- 35 .08 
-------- ---------- 36.05 ----------

26.06 ---------- ---------- ----------
-------- ---------- ---------- ,35 .03 
-------- ---------- ---------- 26 
-------- ---------- ------ ---- 35 .02 
- - ------ ---------- 36.05 ----------

34.14 ---------- ----------
-------- ---------- 36 . 
-------- ---------- ---------- 35 
-------- ---------- 38.03 -- --------

34 
36 

- - ------ ---------- ---------- 35.02 _______ _! ___ ___ ____ 34.18 ----------

-- ------1 34.16 ---------- ----------

======== ==== ====== ----~~---- 36.10 ------ -- ---------- ---------- 24.09 
--- ----- ---------- 35.14 ----------
-------- ---------- 36.15 -------- --
-------- ---------- --- ------- 27.15 
-------- ---------- 37.08 ----------

35.0-2 ---------- ----------
-------- ---------- ---------- 27 
-------- ---------- 37.02 ----------

~~~~~~~~ 1 ;;;;~~~~~; ====ii=ii= --·-·
21··-

-------- , ---------- , ---------- - 34 

Dctaile(l statement of claim for CJ'Cessire freiyl1t rates, etc.-Continued. 

"\fcigbt. Date of 
sbip- Car initial. Car 

ment. number. I 
----i---------i---- Pea. ~~:Barley. 

1900 
Mnr. 27 7()'254 

75713 
18558 
45.~92 
75378 
43941 
7"2720 
«917 
75390 
72488 
45950 
75929 
74125 
7496 
18763 
75238 
70391 
76313 
69888 
70'204 
73185 
74388 

35.10 -------- -- ----------

.Apr. 

. - ~ - --- --- ----- --- -- -- --

l!J -----------------------

27 -----------------------

29 -----------------------

3(; -----------------------
29 

-------- ---------- ---------- 3-Ll3 
2.) ---------- -- -------- ---- - - - - --

:~~~::~: ~~::~:::: ji_~l/':f: 
------- - ---------- ---------- 34. l 
-------- ---------- 36.09 __ , ______ _ 
-------- --- -- ---- ---------- 27 .04 
--- ----- ---------- ---------- 36.02 

34 .0!.I 

~~~~~~~f ~~~~~~~~ ~;;~~~~~~ ---·-31·--
-------- - --------- 34.10 ------ --- -
---- ---- -- - - ------ ---------- ~.J.03 

33.17 ---------- ----------
-------- ---------- 36 

34 
36 

72752 --- - - --- ---------- ---------- 3.J 
72737 32 .05 - --------- ----------
45875 -------- --------- 27.07 ----------
42546 ----- --- ---------- ---------- 27.05 
75!J42 -------- ---------- 30.04 ----------
45803 26.08 ---------- ---- ------ -- -- ------
18933 -------- ---------- --- --- -- - - 28.02 
70706 -------- ---------- ---------- 36.10 
76043 ---- ---- - --------- 30.12 ---- -- ----
45765 25.15 ---------- ---- - ----- -------- --
73945 -------- ---------- 30 
76276 -------- ---------- ----------
75800 --- ----- ---------- ----------
75748 -------- ---------- 35 
72212 -------- ---------- ---------- 34.10 
73321 34 ---------- ----------
75343 -------- ---------- ----- -- --- 34.l 
70648 -------- --------- 37.07 -------- --
72913 -------- -------- -- ---------- 3.J 
46411 27.05 ---------- - · -- -- ----
73321 35 --- ------- - -------- -
184&7 -- ---- -- ---- ------ 27.10 ----------
72148 -------- - -------- --------- 35 
75358 -------- ----- ----- 35 
45237 -------- ---------- ---------- 27 .lij 
44<>84 -------- ---------- 22 
72948 36.10 ---------- ----------
75282 33.09 ---------- ----- · ----
73581 -------- ---------- 35 .10 - ----- ----

70936 --------1---------- ---------- 3 

.. l~l-i:_~-~-llm~il~~~~ I lfil .~~-~~~--E )))l)l)~~ _:)r::~ ---, :::~~ 
----------------------- 76759 --------1 34 ---------- ----------
----------------------- 7605-l --- ----- ------ - --- 36.15 ----------
----------------------- 19127 -------- 24.18 ---------- ----------
----------------------- 18651 ------·-1··-------- ---------- :26 

31 ~= ================= ==== mt~ ======== ~~~~~~~~~~ =~==i~=~;= =====~~===· ----------------------- 09906 35 ---------- ----------
--- --- - -- -- -- -- --- - --- - 73738 - ------ - 33 .15 -- - -- - ---- -- --- - ----

- - ----~-~~~~~~~~~~~~~~~ --- -~~~~~- -~~~~~~- -~~~~~~~~- , 3,9:;:~~ 1 --~~~~~~~~ 
'l'otal all sizes •. ---- ------~ ~ ~ 11,938.07 

1 -----------------------

3 -----------------------

5 -----------------------

4 ----------- - -- ------ ---

73119 
18400 
72677 
44861 
73926 
70654 
73794 
75867 
70671 
39833 
44431 
75619 
75549 
45587 
73686 
75266 
27224 

~ ~ 20'.; i I;;~ ~ll'. .,- --'. '. ~;~g'. I~--:_~-~: 
-------- ---------- --------- - 3.3 
-- ----- - ---------- ---------- 3'1.05 
-------- ---------- ---------- 20.0:i 
-------- --- --- ---- 20.08 ----------
-------- ---------- ---------- 34 
------- - ---- - ---- - ---------- 34..0-2 
-------- ---------- 26.10 -- -- - -----
-------- ---------- ---------- 33 .Iu 
-- ------ ---------- ---------- 3-i 

33 
76HO -------- ---------- 34.17 ----------
40729 25.07 ---------- ---------- ---- ------
7243G -------- ---------- ---------- 35.09 
73634 -------- '- - -------- 3li.O:J ----------

!i · :::::J=:::;;:::: ~::::::::: -----~:;o 

ii ~~~~~~~)u~--~~~~ I::::~~::: ::: :::;,, 



444 CONGRESSIONAL RECORD-SENATE. DECEMBER 11 
' 

De_tailcd statement of claim, for excessive freight 1·ates, ctc.-Continued. Detailed statement of clai1n for excessi'l:e freight 1·ate , etc.-Continued. 

Date of 
sbjp

ment. 
Car irutfal. 

Car 
number. 

Pea. 

Weight. 

Buck. Rice. Barley. ________ , ___ ---------------
1909 

Apr. 4 
5 

4 -----------------------

5 -----------------------

6 -----------------------

7 -----------------------
6 
7 

G -----------------------

5 -----------------------
7 

6 ------ -----------------
8 

9 -----------------------

8 -----------------------

10 ---------------------- -

12 -----------------------

IS -----------------------

74805 
75769 
72693 
73347 
432ll 
46421 
lfnOO 
72908 
100!0 
723Er7 
18357 
73497 
74225 
74977 
76037 
74019 
74054 
75822 
74100 
72867 
75992 
70758 
760'22 
76054 
69945 
73rno 
74565 
76074 
74ITT6 
74046 
18599 
46171 
70711 
72009 
20006 
18977 
18419 
40873 
74968 
73945 
70648 
17910 
45100 
76073 
72r/70 
75748 
46378 
74431 
39842 
75101 
75879 
72239 
18209 
72364 
45973 
76380 
73782 
4nz 

74107 
39144 
45162 
76024 
73675 
18546 
73828 
72952 
18.554 
7fi009 
74075 
18310 
7379"2 
12481 
43299 
39654 
44013 
73679 
73618 
17fn4 
70440 
70551. 
76286 
18904 
75751 
76047 
75725 
18142 
73500 
45148 
70635 
73845 
15152 
19087 
75572 
74781 
76353 
39741 
33747 
45863 
44866 
7<&'0 
45706 
45764 
18055 

33 

34.17 
34 

-------- ---------- 34.18 ----------
- - ------ ---------- ---------- 21 
-------- ---------- ---------- 27.15 
-------- ---------- ---------- 26 
-------- ---------- 34.15 --------- -
-------- --- ------- ---------- 26 
-------- ----- ----- --- -- ------ 33.05 

25.12 ---------- ----------
--- ----- ---------- 35.10 ---- ------
-------- ---------- ---------- 34 

33.11 ---------- ---------
-------- ---------- ---------- :?4 .07 
-------- ---------- 34.04 ----------
-------- ---------- 34.17 ----------
--- ----- ---------- ---------- 34.10 
-------- ---------- ---------- 34 
-------- ---------- ---------- 3-1 

34. 02 ---------- ----------
-------- ---------- 36 ----------
------ -- ---------- 33.05 ----------
-------- ---------- ---------- 32.10 
-------- ---------- ---------· 34.15 
-------- ---------- ---------- 34 

34 
-------- ---------- ---------- 34 
-------- ---------- 35.15 ----------
-------- ---------- ---------- 34 

22 

26 
35.03 
34.10 

-------- ---------- ---------- 27 .05 
-------- ---------- ---------- 26.10 
-------- ---------- 26.07 ----------
-------- ---------- --·------- 33.17 
-------- ---------- ---------· 33 

34.05 ---------- ----------
24.14 ---------- ---------- --- -------
24.13 ---------- ---------- ----------

-------- ---------- ---------- 33.08 
34 

--- ----- ---------- 34.16 ----------
-------- --------- ---------- 2;),10 
-------- ---------- 34 .05 ·---------
-------- ---------- 26.15 ----------
-------- --------- ---------- 33 
-------- --------- ---------- 33.10 
-------- --------- ---------- 34.0;) 

26.04 --------- ----------
-------- -- ----·-- -·····---- 34.16 
-------- ---------- ---------- 23.05 
-------- --------- ---------- 33.~ 
-------- --------- ---------- 32 

16.10 --------- --------- --- -------
83.():i -- - ------- ----------

-------- ---------- ---- --- --- 27 
-------- ---------- 26.10 ----------
------- - --------- ---------- S5.0l 

34.18 ---------- ----------
---- - -- - ____ : _____ ---------- 26 .0-3 
--·------ --------- --------- :.>3.10 

32 .10 ---------- ----------
-------- ---------- 25 
-------- ---------- ---------- 34 
-------- ---------- ---------- 33.15 
-------- ---------- ---------- £6.10 
-------- ---------- ---------- 33.14 

21.17 ---------- ----------
-------- ---------- ---------- 19.13 
-------- ---------- ---------- 20 
------- ---------- 20.03 ----------
-------- ---------- ---------- 32.10 
-------- ---------- ---------- 35.05 

26.05 ---------- ---------
-------- ---------- ---------- 3.J.04 
-------- ---------- 37.15 ----------
-------- ---------- --------- 34 
-------- ---------- ---------- 28 
-------- ---------- ---------- 27 

33 
-------- ---------- ---------- 35 

2-!.10 ---------- --- -------
--- ----- ---------- ---------- 33 

25.07 ---------- ---------- ---------
-------- ---------- 37 .13 ----------
------- - ---------- ---------- 33.15 
-------- ---------- 23 ----------

25.15 ---------- ----------
-------- ---------- ---------- 33 
-------- ---------- 34 .17 ----------
-------- ---------- --------- 33.09 

25.17 - --------- -- --------
-------- ---------- 34 .14 ----------
-------- ---------- 26.14 ----------
-------- ---------- 27 

30.05 
27 

28 

Date of 
bip

ment. 
Car initial. Car 

number. 
Pea. 

Weight. 

Buck. Rica. Barley. 

--~-l-~-------l---~~~---~--~~~----

1909 
Apr. 13 

12 -----------------------

14 --- ------ ------- -------

13 -----------------------

14 -----------------------

15 - - ---- ---- --------- -- - -

; -----------------------

16 ------ ---- -------------

15 -----------------------
17 

16 - - - -- ---- -- --- --- -- ----

17 -----------------------
22 
21 

2 ------- ------- ---------

23 -----------------------

27 ----- --------------- ---

1791-i 
42182 
15823 
44817 
70083 
4.>578 
73444 
73798 
73701 
75042 
74974 
18442 
18569 
757ITT 
17976 
728H 
70948 
45839 
18329 
45125 
44862 
lfn50 
738&8 
72618 
73814 
42947 
1824!) 
75543 
76115 
70651 
73562 
7~ 
8643 

74378 
76397 

8288 
7.J..817 
39922 
18454 
72895 
76319 
76365 
73920 
19207 
18650 
70048 
17246 
76.%8 
76360 
74907 
75074 
75285 
74693 
70222 
41534 
75737 
75064 
72023 
73856 
70691 
73990 
70901 
45408 
73087 
14854 
75206 
75790 
74995 
724-34 
70~1 
73507 
75559 
75956 
75789 
74606 
46015 
18762 
73553 
12827 
75762 
44951 
~ 
70168 
74f>74 
732.J6 
73061 
18579 
74645 
43077 
45726 
74685 
73709 
18829 
74120 
70192 
39853 
76366 
75().)5 
73103 
7-1676 
46429 
73442 
72163 

24.10 --------- ----------
-------- ---------- 26.15 ----------
-- - --- - - - - - - - ----- - -- -- -- --- 27 .10 

26 ----------
34.0-2 ----------
28 
34 

-------- ---------- ---------- 35.10 
-------- ---------- 34.02 ----------
-------- ---------- ---------- 33.17 
-------- ---------- ---------- 34 .05 
-------- ---------- 26.15 ----------
-------- ---------- 26 
•••••••· •••••••••• •••••••••• n2.10 
-------- ---------- 26.15 ------- ---
-------- ---------- 34.05 ----------
-------- ---------- ---------- 36.08 

24 
26 

-------- ---------- ---------- 27.10 
-------- -------- -- ---------- 12.0'2 
-------- ---------- 26.02 ----------
-------- ---------- 33.10 ----------
-------- ---------- ---------- 33 

~ 33.05 ---------- ---------· 
-------- ---------- 18..10 ---------· 
----- --- ---------- 27 
-------- ---------- ---------- 3-! 

33.06 ---------- ----------
-------- ---------- ---------- 36.11 

34 
-------- ----- ----- ---------- 34.l!i 

21.05 ---------- ·---------
-------- --- ------- ---------- 34 
-------- ---------- ---------- 32.10 

20.10 ------- ·-- ----------
-------- ---------- 34 

27 
------- - ---------- 25 
-------- --------- 33 ----------
-------- ---------- 32.06 ----------
-------- ---------- ---------· 33 

-------- ----~~---- ========== _____ 28 __ _ 
-------- ---------- ---------- 26.06 
-------- ---------- 36.10 ----------
-------- - --------- ---------· CZl 
-------- --------- ·--- -----· 32.10 
-------- ---------- 33.0'5 ----------
-------- ---------- ---------· 33.17 
-------- ---------- 34'.0'3 ----------
-------- ---------- ---------- 33 

======== ========== ----~~---- ---··34· .• 
16.12 ---·------ ----------

-------- ---------- ---------- 33 
-------- ---------- 33.55 ·---------
-------- ---·------ ---------- 34.05 
-------- ---------- ---------- 32.05 

34 
32 

34 
2! 

------ -- ---------- ---------- 3!.10 
-------- ---------- ---------- 37 
----- --- --------- - 33.10 ---------· 
-------- ---------- 34 
-------- ---------- 34 

32.15 
33 

-------- ---------- 35.10 ---·------
-------- ---------- ---------- 33.12 
--- ---- - ---------- 33.15 ----------

32.18 ---------- ----------
-------- ---------- 34 

36 

33 
21.00 
33 
26 
31 

25.10 
27 

37.08 

----- --- -------- -- ---------- 39 
-------- ---------- 40.15 ----------
-------- ---------- ---------- 29 
-------- ---------- 40.17 ----------
-------- ---------- ---------- 23 

28.15 ---------- ---------
-------- ---- ------ ---------- 39.14 
-------- ---------- 40 .04 ----------
-------- ---------- 28.14 ----------
-------- ---------- 4.0.09 ----------
-------- ---------- ---------- 37.06 

29 
-------- ---- --- --- 40 .18 --- -- -----
-------- 39.12 ---------- ----------

~~rn~~r=;;~ii~ ;;:;~~~ :-:::;;; 



1912. CONGRESSIONAL RECORD-SENATE. 445 
Detailc(l statement of claim, for e.rcessire f1·eigltt rnte , etc.-Continued. Detailed statemcat of claim, foi· excessfrc freigl1t rntcs, ctc.-Continued. 

Date of 
bip

ment. 
· Car initial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 

....---- ;·-------~·r-----•1--~1-------~----

1909 
Apr. 27 ----------------------- 73771 -------- ---------- 40.14 ----------

Juno 

----------------------- 73668 -------- ---------- ---------- 39 
··········----------- -- 75633 38 .13 ---------- ----------

26 ----------------------- 4556() ·····-·· ------- --- 28.19 ----------
----------------------- 18343 29.04 ---------- ----------
----------------------- 75359 · ·-····· ---------- ------ - --- 37.1.J 
·····················- - 43787 -------- ---------- 23 ----- - ----
------------------- ---- 46333 ----···· ---------- 29.17 -- -----·--

24 ------------------- ---- 7442-! · ··-···· ·······--- ---------- 37.l! 
----------------------- 76170 ···-···· ---------- 38 .07 ----------
-------------- --- -- ---- 'r.:!144 -------- ---------- ---------- 38.15 

26 ----------------------- 74&'.i2 -·-····· ---- ------ 39 .11 ----------
--------------------·-· 74Blu •.•••.•• _________ __________ 37 .13 
---------------------- - 74944 37.10 ---------- ---- --- ---
----------------------- 75284 -------- ---------- ---------- 37.16 
---------------- ------- 70200 -------- ---------- 38 
--------·······---- - --- 75131 -------- ---------- 39 
--------------------- -- 73089 ··------ ---------- --------- 38 .16 
---------------········ 74622 ------ -- ---------- 40 ------ -- --
------------------- ---- 75()()9 38.18 ---------- ------- ---
---------------------- - 73937 -------- ---------- ···---- --- 38.16 

23 ------------------ ----- 70ill -------- ---------- ---------- 35 
-------------------·--- 76518 -------- ---------- 40.14 ----------
---------------------- - 709.:;7 ----- --- ---------- ------- --- 30 .11 
•••••• •••••••...••••••. 76477 -------- ---------- S9.06 --------- -
············-·······-·· 73878 37.14 ---------- ----------
------------------- ---- 61354 -······· ········-- ········-· 31.04 
-----··········-· · ···· · 75917 -------- ---------- --------- 38 .14 
---------------------- 72899 -------- ---------- 40.07 ----------
···········------------ 73495 37 ····-----· ·······---
------------ - ---------- 41061 27 .04 ---------- ······---- ····· ·----
------------------- --- - 18830 -------- ---------- 28.0'2 ·····-----
--------------------·· 74305 -------- ---- ------ 40 
----------------------- 74671 -------- ------ - --- ---------- 37 
----------------------- 75005 37 ---------- ········--
----------------------- 72408 -------- ---------- 39.19 ----------
--------·---------- ---- 17900 27.04 ---------- ------ - --- ----------
------------------ --- -- 73822 ........ --------- 41 
----------------------- 72611 ···-···· ---------- ---------- 40.04 
---------------- - ------ 74000 -------- ---------- 42 
···············-------- 72929 40.0;) -----·---- ----------

28 ---------------------·· 75839 -------- ---------- ---------- 30.00 
----------------------- 75509 -------- ---------- ---------- 38 
--------------- -------- 72219 -------- ---------- ---------- 40.04 
------ - ------- - -------- 75001 -------- ---------- 41.08 ----------
•••••·•·•·•••••···•·••• 72772 -------- ---------- 41.16 -----···--
--------------- · ....... 76509 -------- ---------- ---------- 38 .10 

30 ----------------------- 45193 26.12 ---------- - --------· ----------
19 --------------------- -- 74799 -------- ---------- ••·••·•·•· 38.0~ 
22 ----------------·-····· 74010 -------- ---------- ---------- 38 .13 

------------------- - --- 73075 --··· ··· ---------- ---------- 39 .15 

Total. ••••..•••• ---------- 300.03 1,346.04 , 3,248.H 4,413.02 
'l'otal all sizes ... ·----- ---- ........ ------- ------------- 9,309.~ 

1 ••••.. --··············· 

3 ···········•····· .• ..•. 

2 •••••·•·•··•••••••••••• 

3 • ......•. .. .•...•....... 

4 •••·••••••••••··•••··•· 

5 ·······•···•··········· 

--- ----------- ---------. 
7 ......... .. ............ . 

8 ······················-

72845 
74996 
7?:755 
73240 
74445 
7G011 
70008 
4&699 
74879 
72107 
72il00 
87000 
70374 
'i0357 
75505 
70337 
700'il 
70180 
76023 
75104 
72555 
700'11 
43229 
45079 
75343 
75800 
70946 
75448 
70822 
73479 
73831 
4532-1 
18971 
45423 
70609 
188'79 
17808 
39911 
39809 
15635 
73301 
75714 
41266 
45243 
4&320 
45222 
18321 
73913 

39.08 
39.0.) 
39.10 

····•••• ········-- ••• ------- 37 
•••••••• ········-- 38.12 ········-
• ·••• •• • ------ ---- ········-- 35.09 

30.04 •••••. ---- ••..•....• 
38 

======== ========== --··40···· 
=== ===== ::======== ----36···· 

38.12 

21.00 

•••••••• -----····· ---------- 34.12 
· ·······---------- 37.09 ••····• ·• · 
-------- ---------- ---------- 35.00 
-------- ---------- 35.11 .•..... •. -
........ ------ ---- --------- 33 
-------- ---------- 37.09 --········ 
-------- ---------- ---------- 35 
-------- ---------- 39.16 ----------
-------- ----- ----- --·· ······ 37 .10 
-------- ---------- 21.01 -------- - -
---····· ---------- -- - ------- 26.16 

36.13 --- - ------ ----------
-------- ---------- 87 .12 ----------
••• ----- --········ ----- ... .• 35 
•••••••• - --·······- 38.13 ---------
-------- ---------- ---- - ----- 34.13 
-------- ---------- 37.06 ----------
-------- ---------- ---------- 26 .10 
-------- ----- --- -- 27.05 ----------
-------- ---------- 27.10 ------- - --
-------- ---------- ---------- 28 .06 

35.07 - -- ------- ----------
-- --- - -- ---------- 26.15 ----------
-------- ---------- 27.08 ---------. 

29.02 ---------- ----· -----
-------- ---------- 27.06 ----------

21.08 ---------- ---------- ----------
-------- ---------- 38 
-------- ---------- ---------- 38.02 

27.{}7 ---------- ----------
------- - - --------- 27.0'2 ----------
-------- ---------- ---------- 28 
-------- ---------- 27.13 ·······---
-------- -------- - - ---------- 26.15 
-------- ---------- 38.10 ----------

Weight. 
Date of Car 

ship- Car initial. number. 

1 

ment. 

----i---------4---- Pea. ~~~ 
1909 

June 8 

9 ------------------·-··· 

10 -----··········--------

ll -----------------------

12 -----------------------

1! -----------------------

lG -----------------------

lG -----------------------

15 --------------------··· 

16 · ·····-----------------

17 -----------------------

16 -----------------------
15 --- ----------------- ---
16 

17 -----------------------

18 ---------·············-

: .............. ··· · ···-

73883 
76215 
70443 
73504 
17295 
lf.>869 
45106 
40345 
17192 
1&"32 
70848 
74860 
73137 
75-155 
75312 
74768 
73835 
70119 
73727 
72385 
4G426 
75094 
70&.l5 
70700 
72473 
72600 
73659 
73790 
10190 
729-14 
75153 
75595 
702?:7 
72005 
73052 
7u527 
70933 
76536 
74871 
46180 
G9938 
18184 
7'2267 
4€418 
74803 
73367 
72875 
72188 
7~2 
79991 
729.£7 
73170 
'12005 
72'269 
70088 
73114 
7539'7 
75914 
72784 
72900 
75310 
72805 
75300 
15846 
75927 
'i3il2 
725-08 
71782 
40814 
46289 
39948 
70785 
45il0 
45347 
'i:}2H 
46407 
17925 
458i6 
45623 
74391 
70UOO 
73112 
1799..3 
75116 
45616 
44875 
70707 
73;>5! 
70309 
74065 
43072 
18397 
75403 
rnm 
46399 
72283 
45379 
73057 
72946 
19240 
728"2.J 
46:!.35 
12477 

-------- ---------- ---------- 37.11 
-------- --········ ---------- 37 

35.10 ---------- ----------
--- ----- ---------- :!7.06 ------- -- 
·------- ---------- . 27.00 ---------
-------- ---------- ----- --- -- 26.13 
-------- ---------- 28.01 ----------
-------- -- ------ -- - --------- 26.06 
-------- --- ----- -- 25 .12 ·---------
·····-·· ---------- --- ------- 27.04 
-------- ---------- --- ------- 34.10 
-------- ----- -- --- ------···· 37.15 
-------- ---------- 38.12 ----------
-------- ---------- 37 .18 --- ·-····· 
•.•••••• ---- ------ -- . •• ..•.• 37 .18 
-----··· ---------- 38.0S ----------
··--···· ---------- 38.12 ----------
-------- ---------- ---------- 37 .06 
-------- ---------- 38.15 ··· ·------
-------- ---------- 39.03 ----------
-------- ---------- --- ----- -- 28 .02 
-------- ---------- 30.03 ----------
·····-·· ---------- ---------- 37 .02 
-------- ------- - -- 3l.16 ----------
---····· ---------- 38.03 ----------
-------- ---------- ---- ------ 38.03 
........ ---······· 38.05 ----------
-------- ---------- 39.03 ----------

35 .14 ···-· · ---- ----- --- -- • ·• ••••· ·· 
-------- ---------- ---------- 37.18 
------ -- ---------- 39 ----------
------- - ---------- 39.13 ···- · -----
····•••• ---------- ---------- 25.03 

39 
-------- ---------- ---- -- ---- 33 .19 
-------- ---------- 36.18 ---------

3.J.0'2 --------- ----------
-------- ---------- 39 
-------- ·····----- ---------- 38.13 
-------- ---------- 29.01 ----------
-------- ---------- ·······-- 39.10 
-------- ---------- 27.09 ···------- . 
-------- ---------- 38.13 ----------
---- - --- ---------- ---------- 28 .06 
····-··· ---------- 38.16 -- -------
········ ---------- . -- ---- --- 37 .08 

3 .08 ---------- ---------
-------- ---------- 38 .05 ----------
······-- ------···· ---------- 35.19 
-------- ---------- ---------- 36 .01 
-------- --- ------- 39.03 ----------
-------- ---------- ---------- 37.18 
-------- ---------- ---------- 39.03 

39 .03 ---------- ---------
··------ ---------- ---------- 36 .0.! 
-------- ---------- 38.14 ---------
-------- ---------- 38.15 ----------
·······- .: •••••••• ------- --- S6.16 
-------- ---------- 38.0-2 ----------
-------- ······---- ---------- 38 .10 
-------- --------- 38 .04 ·········-
···-···· ·········- 38.05 ----------
-------- ---------- ---------- 37.ll 

27 
-------- ---------- 39.02 -------- --
-------- ---------- --------- f.8.13 
------- - -- ----- --- 38 .04 ······----
··•••••· ---------- 38.18 ----------

20.11 ---------- ---· ------
--- ----- ---------- ········-· 27 .10 
-------- ---------- 27.16 ----------······-- __________ se .oo ___ _____ _ _ 

27 .13 ---------- ---------- ---------
········ --- --- - --- ... ------- '2!i .07 
..•..••. ······---- 37.16 ---------
····-··· ---------- ---------- 28 .0~ 
-------- ---------- 26.14 ----------

26.08 ---------- ----------
-------- .. .. ....... 27 .05 ----------
-------- ----- ----- ---------- 36.01 
-------- ---------- 36 .04 ----------
········ ---------- 39 .09 --- ------ -

36 .09 

36.17 
26 .17 

36.09 ----------
38 .00 ----------

-------- ---------- ---------- 36 
37.01 ---------- ----------

-------- ---------- 28.05 ----------
27.07 ---------- ------ - ---

•·•····· .. -- -- ---- ... ------- 37 .03 
-------- ---------- 37.11 
-------- ---------- 26.11 ----------
-------- --- - ------ 39.01 --- ----- --

27.13 ------ -- - - ---------
-------- ---------- 38 .04 ---------
···----- ---------- ·······--- 37 .17 
-------- ---------- :?5.12 ------ ---
_______ ._ ---------- ···------- 38.01 

27.06 -- -- ------ ----------
------- ---------- 38.13 ----------



446 CONGRESSIONAL RECORD--SENATE.· DECEMBER 11, 

Detailc<l statement of cleim fo1· c.rcessii:e freight rntes, i:tc.-Continued. D etailed statement of claim for c.xcessit:e freio7it rntes, ctc.-Continued,. 

D3te of 
ship

ment . 
Car initial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 

----1--------1-------------------

moo 
Juno 18 

----,-------------- ----
19 -----------------------

21 -----------------------

22 ------------------ -----

19 ------------ · ----------

22 --- -------- · ------- - ---

23 -----------------------

21 ------------- ----------

25 --------------- --------

28 ---------- - ----- -- -----

2{) ---- ------- --- ---- -----

70301 
75215 
75152 
187S7 
4.)257 
177!J! 
73931 
75411 
75315 
75250 
752!3 
18015 
39795 
4591'1 
70781 
720'.Yl 
398'i0 
4q536 
70200 
70200 
69979 
45815 
73852 
40513 
755!9 
70891 
74765 
74761 
74778 
75li80 
7&191 
76349 
75039 
72623 
74192 
70051 
72744 
72720 
70:>92 
70154 
74.466 
75352 
45311 
73179 
70!35 
73249 
70272 
18765 
76290 
76557 
73220 
45798 
45237 
19212 
72159 
46032 
46144 
73100 
74-184 
70841 
74503 
70713 
18798 
72320 
75478 
72940 
45513 
75239 
19113 
45187 
70603 
73882 
73116 
75487 
75367 
74306 
76103 
44956 
76326 
7M38 
76173 
76198 
72174 
74173 
72834 
75821 
76192 
72149 
76000 
72872 
75055 
73707 
70086 
72525 
72957 
74779 
759'29 
75751 
74129 
74610 
72479 

-------- ---------- ---------- 35.18 
-------- ---------- 38.19 ----------
-------- ---------- ---------- 38 .03 
-------- ---------- ----- - ---- 36.11 ___ _____ ---------- zs.cn -----· ___ _ 

26 .07 ---------- ---------- ---------
-------- ---------- ---------- 38.17 
-------- ---------- 38.04 ----------
-------- ---------- 37.02 ----------
-------- ---------- ---------- 36.18 
-------- ---------- 36.17 ---------· 
-------- ---------- ---------- 26.14 

27.10 ---------- ---------
-------- ---------- 27.10 ----------
-------- ---------- ---------- 36.05 
-------- ---------- 39.11 ----------
-------- ---------- ---------- 28.0'2 
-------- ---------- 28.02 ----------

34.01 ------- --- ---------
-------- ---------- 34.17 --- --- ----
-------- ---------- ---------- 39.03 
-------- ---------- ---------- 27.00 
-------- ---------· ---------- 34.04 
-------- ---------- 2.S.0-2 ----------
-------- ---------- 37.15 ----------
-------- ---------- ---------- 34.18 
-------- ---------- 35.14 ----------

=======I========----::~~-~~~~~~~~~~ 
-------- ---------- ---------- 38.16 
-------- ---------- 37.11 ----------
-------- ---------- ---------- 37.08 
-------- ---------- SS.01 ----------
-------- ---------- ---------- 3G.04 
-------- ---------- 35.07 ----------
-------- ---------- ---------- 37.03 
-------- ---------- 36.17 ----------

35.14 ---------- ---------
-------- ---------- ---------- 85.10 
-------- ---------- 38.08 ----------
-------- ---------- 38.18 ----------

27.14 ---------- ---------- ----------
-------- ---------- ---------- 37.03 

34.09 ---------- ---------
-------- ---------- 36.11 ----------
-------- ---------- ---------- 35.01 

26.01 ---------- ----------
-------- ---------- 38.13 ----------
-------- - · -------- --- -- ----- 37 .02 
-------- ---------- 36.11 ----------
-------- ---------- ---------- 27.0-i 

27.07 ------ ---- ----------
-------- ---------- --------- - 25.13 

39.09 ----------
27 ---------- ---------- -------- - -
2:i.09 ---------- ---------- ---------

·------- ---------- 37.01 ---------
-------- ---------- -------·-- 35.1! 
-------- ---------- ;~.10 ----- -----
-------- ---------- ---------- 36.09 

34.14 ---- --- --- ----- ·- ---
-------- ----- ----- 27 
-------- ---------- ---------- S-'7.03 
-------- ---------- 37.13 ----------
-------- ---------- 38.12 ----------

26.11 ---- ------ ---------- ----------
-------- ---------- ------- --- 36.Q-2 
-------- ---------- ---------- 27.05 
-------- ---------- 27.06 ----------

36.04 ---------- -------- - -
-------- ---------- 85.0'7 ----------
-------- ---------- 38.05 ----------
- -- -- --- --- -- -- -- - . ------ -- - 36.17 
-------- ---------- ---------- 36.15 
-------- ---------- 38.05 ----------
-----·-- ---------- 37.16 - ------- - -
-------- ---------- ---------- 27.14 
-------- ---------- 38.15 ---·------
-------- ---------- ---------- 37 

36.19 ---------- ----------
-------- ---------- ---------- 36.00 

37.16 ---------- ---------
-------- ---------- 38.04 ----------

·-39---- =========~ ========== -----~~:~~ 
-------- ---------- 39.15 __ : _____ _ 
-------- ---------- ---------- 37.09 
-------- ---------- 37.0-2 ----------
-------- ---------- 37.16 ----------
-------- ---------- ---------- 35.13 
-------- --- -- ----- ---------- 27.03 
--- ----- -- -------- 37 ----------

38.03 ---------- ----------
38.03 ---------- - ---------

- ---- --- ---------- --------- 36.11 
-----"-- ---------- ---------- 36.16 

29.03 ---------- ---------- ----------
-------- ---------- 38.04 ----------
-------- ---------- 37.02 ----------
-------- ---------- ---------- 37.00 

TotaL _________ ---------- 275.19 898.09 4,090.05 3,403.10 
'l'otal all size __ ---------- -------- ---------- --------- 8,668.03 

Date of 
ship

ment. 

1909 
July 1 

Oar initial. 

2 -----------------------

1 -----------------------

2 -----------------------

1 -----------------------

3 -----------------------

6 -----------------------

7 -----------------------

6 ----------------------· 

9 -----------------------

10 -----------------------

12 -----------------------

13 -----------------------

Weigbt. 
Oar 

number. 
Pea. Buck. I Rice.- Barley. --,--. 

70014 ------·- ------ - --- .. :_______ 31.00 

ftiil :~~~:J:::~:;~: ::::::~: :::::~~=~ 
745!9 -------- ---------- ---------- 35 .09 
70407 36.01 ---------- ----------
76111 -------- ---------- 37.08 ----------
75068 -------- ---------- ---------- 37 .18 
39840 27.06 --------- -- ---------- ----------

!~ 25 ----27j~- ========== ========== 
75937 36.W ---------- ----------
17812 27.03 - - ------ -- -------- - -
72002 39.09 ---------- -- -- ------
18329 -------· --------- 25.18 
70037 -------- ---------- 34.17 
73ro2 -------- ---------- 37.11 
72298 -------- ---------- 36.16 
73877 -------- ---------- 37.06 
76430 -------- ------- --- ---------- 36.14 
7354;; -------- ---------- ---------- 36.0~ 
73730 - ----- -- ----------- ---------- 3.5 .16 
73436 -------- ---------- ---------- 37.10 
73986 --- - ---- ---- --- --- ---------- 3·1.14 
72080 -------- --------- ---------- 38.01 
75968 ----·--- ---------- - --------- 36.04 
75540 -------- ---------- 36 ----------
74201 -------- ---------- :l6.07 ----------
76057 -------- ---------- ---------- 36.14 
69943 -- ------ -- - ------- 39.01 ---------
70143 -------- ---------- ---------- 34.18 
72046 37 ---------- ----------
73228 -------- ---------- 37.10 - ------- --
74074 -------- ---------- ---------- 38.03 
70793 -------- --------- 34.17 -------- - -
72514 -------- ---------- ---------- 37.0.j 
74679 37.19 ---------- ----------
72753 -------- ---------- 37.13 ----------
74419 -------- ---------- ---------- 37.01 
70218 -------- ---------- --------- 36.0! 
72202 -------- ---------- 37.04 ----------
709'27 36.04 -- -------- -------- - -
72741 -------- - --------- ·--------- 37.06 
ln23 -------- ---------- 27.17 -------- --
39618 --- ----- --------- ---------- 22.12 
72035 -------- ---------- 39 ------- -- -
44194 22.10 ---------- -- --------
73387 -------- -- -------- ---------- 38.18 
18816 27.04 ---------- ----------
43303 -------- ---------- --------- 21.1 
45208 -------- ---------- ---------- 27.03 
41497 28.00 ---------- - ---------
18637 -------- - --------- ---------- 28 
70040 -------- ---------- :>5.19 ----------
7486.3 -------- ---------- ---------- 37.0-2 
75517 39 -------- -- ---------- -----·----
72787 -------- ---------- ---------- 27.H 
74345 -------- ---------- 39 --------- -
39953 28.05 ---------- ----------
75544 -------- ---------- ---------- 35.lG 
73702 -------- ---------- 37.15 ----------
69001 -------- ---------- ---------· 38.10 
45860 -------- ---------- 28 
39742 -------- ---------- ---------- 28.01 
19051 26.18 ---------- ----- · - ---
18009 -------- ---------- ---------- 2S.09 
73704 -------- ---------- 38.15 ----------
70709 -------- ---------- ---------- £3.07 
73177 -------- ---------- ------ -- -- 38.06 
1718-1 -------- ---------- ---------- 28.18 
45094 -------- ---------- 26.04 ----------
18518 27.10 ---------- ---------- ----------
44307 21.10 ----~-~--- ----------
18398 -------- ---------- -- -------- 26.12 
46090 -------- ---------- 27.03 ----------
78376 -------- ---------- ---------- 37.07 
74848 -------- ---------- 39.05 ----------
74005 -------- ---------- ---------- 37.18 
40579 -------- ---------- ---------- 37.05 
74731 -------- ---------- ---------- 37.1 
74590 -------- ---------- 38 --------- -
7«60 - ----·--- ------~--- 38.05 ___ , __ ___ _ 
17916 -------- 27.17 --------- · --------- -
18100 '...'7.10 ---------- ---------- -------- --
75107 -------- ---------- 38.17 ------- - --
73631 ------- - ---------- --- ---- --- 38.03 
750!4 -------- ---------· 37.16 ---------
'i5760 -------- ---------- ---------- 39.13 
69914 -------- - -------- - 40.17 ----------
73198 -------- ---------- ---------- 30.0S 
70461 ·------- ---------- 35.0-2 ----------
44020 21 ---------- ---------- ----------
72968 39.15 ---------- --- -------
18225 -------- --- ------- 26.11 --------- · 
19092 ----- ---- ---------- ---------- 20.0! 
18f>38 -------- ---------- ---------- 26 
76076 -------- ---------- 36.14 ----------
45039 -------- ---------- ---------- 27 
75199 -------- ---------- 38 
75501 -------- ---------- ---------- 38.11 

m~? I===:::::::::=::::----~~:~~- 39.~ 



-1912. CONGRESSIONAL RECORD-SENATE. 447 
D etailed statement of c1aim for acessir:c frciglit rntes, etc.-Continued D etailed statement of claim for e.xcess·ive freight 1·ates, etc.-C<5ntinued. 

Date of 
slllp

ment. 

1909 
July 13 

Car initial . 

14 ------ ---- -------------

15 -----------------------

16 -----------------------

17 -----------------------

1!> ------ ------ ---- -------

20 -----------------------

21 -----------------------

22 ------------------ -- ---

Car 
number . 

74032 
74038 
73556 
74560 
73016 
76516 
18353 
72414 
72518 

Weight. 

Pea. Buck. Rice. Barley. 

.38.04 --------- --------
-------- --------- 39.05 ----------
-------- ---------- ------ 38 .08 

35.14 ---------- -------- ------- ---
-------- ---------- -------- 37.11 
-------- ---------- -------- 37.0S 
-------- ---------- 27.05 ----------
-------- -------- ----------- 36.14 
-------- ------------------ 36.14 

72516 lS --------- ----------
72131 -------- ----------
75106 -------- ----------

36.01 ----------
37 

711307 -------- -- -------- ---------- 36.16 
7529'7 36.0V ------ --- ----------
17788 -------- --------- 27.09 ----------
18658 -------- --- ------- 25 
72238 
73122 
74288 
44386 
7!i200 
75303 
3992g 
73360 
76389 
72363 
43118 
19"281. 
1794'7 
75171 
18!69 
17700 
45.)64 
18128 
72758 
79 953 
74':>-U 
7249-3 
70889 
457!>'7 
7a073 
7052\.i 
70771 
72880 
18-!54 
61G85 

--------- ---------- --------- - 38.lS 
-------- --------- .38.14 ----------
-------- --------·-- ------- - 36.1!) 

27.16 ---------- --------- ----------
-------- --------- 36.18 ----------
-------- ---------- ---------- 38.06 

26.18 ---------- ---------
-------- -- -------- ---------- . 37.0!> 
----- - -- --------- 38. 02 ----------
--------- ---------- 37.15 ---------
-------- --------- ---------- 20.14 
-------- ------ 28 

26.12 ---------- --- - -----
- ------- -------- 86.16 ----------
-------- -------- ---------- 27 .14 

25.0'J -------- ---------- ----------
-------- --------- 28.04 ----------
----- --- ----- - -- 26.02 ----------
--- - ---- ------ -------- -- 39 .18 
-------- ~-- ------- 38 .15 ----------
-------- ------- -- 38.15 ----------
------ - - -------- ------ --- 37 .13 

34 .14 ---------- -- --------
28 .02 ---------- ---------

-- ----- ------- ---------- 37.01 
- ------------- 36.14 ----------
---- --- -------- ----- ----- 37 
------ -- >--------- 37.10 -----·· ----

--------~-:za- ==~====== -----=~~:~ 
8823 --------'-------- 22 .12 ----------
7955 -------- --------- 22.03 ----------

12336 -------- --------- ---------- 21.00 
8459 -------- --- ------ 21.07 ----------

124.Jl 
154H> 
45963 
46133 
75793 
46275 

-------- ---------- --- ------ 22 .03 
22.05 ------- ----------

- -- ---- - --------- 27 .f17 
-------- ~------- 26.11 ---------
-------- --------- 29.15 -------------- -- -- __________ ,_________ 26 .16 

72'275 -------- ---------- 38 .05 --- -------
17827 25 
189'2J -------- ========~===-==~ ----24=ii7 
44776 22.02 i----- ----------

45304 -------- ---------- 27 .17 ----------
18575 -- ---- -- ---- ---- -- ------- 27.12 
76003 -------- ---------- ----- 3.J.14 
45745 -------- ---------- .26. 05 ----------
71006 -------- ---------- --------- 33.10 
75239 -------- ---------- 37.01 
7439"2 -------- ------ --- 37_03 ----------
7757 -------- --------- 22.05 ---------

19093 25.13 ---------- -- - -- - ---- ------ ----
74407 -------- -------- -- 38.11 
75359 -------- ---------- .87 .17 ----------
73i"i2u ---- ··--- ___ __ ___ __ 25.10 _________ _ 

75i0.5 37 .08 ---------- ----------
72036 -------- -- - --- ---- ---- - ---- 37.14 
73051 -------- ---------- 38.03 ----------
76078 -------- ----- --- -- -- - ------- 38 .1'.! 

~~~ ========1========== !i 38 .11 

m~ ======== ----~~~~- ----~9=ii3- ========= 
75877 -------- ---------- - ·-------- 39 .14 
73093 - ------- -- - ------- 41.03 ----------
75886 -------- -------- -- ---------- 38.05 
73501 -- ---- -- ---------- 4!>.03 ----------
749"24 38.01 ----- ----- ----------
72635 -------- ---------- ----- --- -- 38.03 
10-.::0-2 -------- ---------- 36.06 ----------
43725 _______ _! __________ 23 

~~~ ======~t======== ----~:~r -----~: __ _ 
17833 -------- ---------- 26.11 ----------
18179 26.12 - --------- ---------- ----------
74003 :;g -- - - - - - --- - - - - - - - ---

I J ;;;;~;::1~;;;;:itJ1r ~:~ 

Date of 
ship

ment. 

1900 
July 21 

Gar initial. 

' ---------- ---- --------
' -- ---- ---- -------- ---- -

' -----------------------

22 -----------------------

23 -----------------------

22 -----------------------

24 ---------------------- -

26 -----------------------

24 -----------------------

26 -----------------------

' -- ---- -----------------

28 ------ ---- -------------

29 -------- ------ ---------

30 -------- - ---- ------ --- -

31 ------ ----------- ---

Ca:r 
number. 

45685 
70582 
18176 
61667 
45593 
75309 
749!15 
76591 
70108 
44252 
61301 
45357 
18142 
44893 
44525 
19230 
46278 
'i3177 
40000 

7.'ID9 
18180 
74666 
4;)388 
45852 
7511!> 
74133 
73835 
70546 
76406 
73760 
18925 
18454 
76516 
18638 
73556 
18994 
75745 
75706 
73896 
7H87 
18949 
73276 
7SS31 
74800 
70653 
70199 
72800 
45455 
73400 
18870 
74071 
73516 
72947 
73516 
750"24 
73282 
73638 
74535 
'73668 
76198 
70565 
70864 
70122 
72117 
75175 
46866 
75246 
45241 
74085 
74483 
75306 
7eo9'3 
75161 
75256 
7S977 
17780 
46141 
'i.2429 
72:J-OJ 
73250 
70431 
42715 
18465 
45507 
!564-4 
7£452 
75636 
'i0385 
75513 
7:17-69 
70.::"84 
74'::..>2 
75093 

7347 
19056 
73E·80 
15867 
7~7 
39186 
17817 
18{)8(} 
45386 
17814 

Weight . 

Pea_ Buck. Rice. Barley. 

26.18 ·--------- ----------
-------- ---------- ---------- 35.13 
-------- ---------- 26.16 ----------
-------- ---------- ---------- 31.0J 
-------- ---------- 28.12 ----------
-------- ---------- ---------- 38 .18 
-------- ---------- 39.15 ----------
-------- ---------- 39.14 ----------
-------- ---------- ---------- 36-.15 

2S .C5 - --------- ----------
-------- ---------- 30.08 ---- -----
-- - ----- ---------- ---------- 28.16 
-------- ---------- 29.10 ----------
-- -- ---- ---------- ---------- 28.09 
-------- ---------- 28 .14 ---- ·-- -- -

28.04 -- -------- ---- ---- 
-------- ---------- ---------- 28 .02 
-------- ---------- 40.04 ---- ·-----

19 
-------- ---------- 22.11 ----------

======== ========== ----3~09- -----=~~~~ 
27.03 ---------- ----------

27 
-------- ---------- 38.15 ----------
-------- ---------- -- -------- 26. 14 
-------- - ----- ---- ---------- 36.08 

35 
-------- ---------- ---------- 33. 01 
-------- ·--------- ---------- 38 
-------- - --------- 25.12 ----------
-------- ---------- --- ------- 25.17 
-------- --- ------- 39.01 ---- -----
-------- ---------- -------·-- 26.02 
-------- ---------- 36.10 ----------
-------- ---------- 25.15 ----------
-------- ---------- ---------- SS.03 

37.12 ---------- ---------
-------- ---------- --- - - ----- 37.01 
-------- ---------- 38.15 --- ·------

26 
-------- ---------- 38 ----------
-------- ---------- 39 .05 ----------
-------- ---------- 38.05 ----------
-------- --- ------- ---------- 33 .0-! 
-------- ---------- 36. 15 ____ · _____ _ 
-------- ---------- ---------- 39.<P-
________ ---------- ---------- 27 
-------- 36.Q.! ---------- ----------

26.15 ---------- ---------- ----------
-------- --- ------- · 39 ----------
-------- ---------- 40.09 ----------
-------- ---------- --------- - 38 
-------- ---------- 40.07 --------- -

38.08 ---------- ----------
-------- ---------- ---------- 37 
----L--- --------- ------·--• 37.03 

37.16 ---------- ----------
-------- ---------- -------- 37.13 
-------- -------- - - - --------- 36.14 
-------- --- - ------ 37.01 ----------

36.05 ----- ----- ----------
-------- ---------- 37.00 ----------
-------- ---------- ---------- 37.17 
-------- ---------- 38.10 ----------
-------- --------- 28 
-------- ---------- ---------- 37 

26.~ ---------- ----------
-------- ---------- 37.15 ----------
-------- ---------- ---------- 37 .0;J 
·------- ---------- ------ - --- 37.15 
-------- ---------- 39'.06 ----- - ----
-------- ---------- ---------- 39.05 

37.14 --------- ----------
------ - - ---------- -------- - - :!9.06 
-------- ---------- 29.'16 ----------
------- - ----- - ---- ---------- 29.Hi 
-------- ---------- 40.04 ----------
-------- ----- - ---- -------- - - 89.19 
-------- ---------- 38.05 ----------
-------- ---------- ---------- 36 .12 

27 .10 -- -- ----- - ----------
-------- ---------- 27 .12 ----------

2-8.C3 --------- ----- - ---- ---------
-------- ---------- ---------- 27 .15 
-- - ----- ---------- 39.05 ----------
--- - --- · ---------- ------- - -- 3-7 
-------- ---------- 35 .18 ----------

35 

37 .03 
38.03 

-------- --- - ------ ---------- 37.15 
-------- ----- ---- ---------- 36 
-------- --- -- ----- ---------- 2.'3 .10 
-------- ----- ---- - ---------- 26.03 
- --- - --- ---------- 38.10 ----------

38.07 --- - ------ ---- ··- ----
------- ---------- ---------- 36 .18 

~6 .13 ------ -- -- ------- ---
--- - -- -- ---------- £8 . ()-..) ----------

====~==t·==~=~~= ====~~==== ~~~:~~~~~ 



448 CONGRESSIONAL RECORD-SENATE. DECEl\IBER 11~ 

' 
Detailed statement of clai1n for e:ccessii:c freight 1·atcs, etc.-Continued. Detailed statement of claim for ea:cessire freight rntes, ctc.-Cont inn d. 

Date of 
bip

ment. 
Oar initial. Oar 

number. 
Pea. 

Weight. 

Buek. R.ice. Barley. ____ , _________ --------------
1900 

July 31 74175 
73913 
19137 
73969 
48377 
39233 

-------- ---------- - --- ------ &>.05 
25.15 ---------- -------- -- ---------

-------- ---------- 38.01 ----------
-------- --·------- -------- -- 27.18 
-------- ---------- ---------- 28 

TotaL __ _______ -------- - - 487.03 1,488.03 4,289.01 4,320.07 

Aug. 

'l'otal all sizes __ ------------------------- - ------------ l0',584.16 

2 ----------------- - -----

s -- ---------------------

4 ----------------------
{; -- -- ---------- ---- -----

3 --------------------- --
!) 

10 -----------------------

10 -----------------------

13 -----------------------

11 ------------------- - ---

12 -----------------------
13 

_:.., ___ ____ _ ;: ___ .:, __ -----

14 -------------- - --------

13 ---- ---- ---------------

14 ----------- ------------

16 --- -- - - --- - --- - - -- ---- -

17 ------- - ---------------

l(i -- ---- -----------------

40099 
7383() 
73119 
70569 
17690 
76494 
75760 
72H5 
10028 
73734 
73785 
73656 
7572[) 
74277 
76527 
45536 
75155 
39839 
76534 
18608 
72204 
19098 
44555 
17314 
73585 
40517 
4582! 
44243 
39020 
39819 
45337 
45178 
12347 
76396 
70084 
39529 
«599 
72459 
43981 
18209 
7417 

45861 
45211 
19008 
73360 
46353 
715325 
46301 
75168 
74803 
74461 
72063 
46055 
44483 
18750 
·16112 
74597 
73066 
73808 
4610-2 
45000 
723US 
43051 
17991 
44113 
17826 
39751 
75631 
45912 
40306 
73900 
75794 
17824 
46302 
45965 
74195 
7-!963 
46173 
7!857 
457lJ3 
73097 
4-4194 
44534 
42604 
44508 
739 
45191 
39897 
'i39'23 
75459 
75373 
7493V 
69(J::il 

2'7 .05 
38 

-------- ---------- ---------- 37.03 
36.03 ---------- ---------

-------- ---------- 21.15 --- -- -----
-------- ---------- ---------- 37 .11 
-------- ---------- --------- 37.0:.? 
-------- ---------- 38.10 ----------

25.18 ----- -- --- ----------
-------- ---------- ---------- 36.12 
-------- ---- ------ ---------- 36.14 
------ -- -- -- ------ --- - - -- - -- 37 .11 
-----··- ---------- RS.01 ----------
------- - ---------- 37 .09 ----- ----
--- --- -- ---------- ---------- 39 .18 
___ __ : __ --------- ---------- 28 .1-! 
-------- ---------- 38.03 ------- ---
------ - - ---------- ---------- 28 
-------- --------- - 37.12 ----------
-------- - --------- 25 .14 ----------

38.07 ---------- -- --- --- - -
-------- ---------- ---------- 37 
----- --· ---------- ---------- 21.06 

17.12 ---------- ---------- ----------
-------- --------- - ---------- 38.05 
-------- --- - --- - -- ---·----·- 27 
-------- --- ---- --- 28.14 ----------
---- - --- ---------- ---------- 21.03 
-------- ----- - -- - - 2.).12 ---- --- ---
-------- ----- --- -- ---------- 26 

27 
26 

21 
-------- ---------- --- ---- --- 35 .04 
- - - -- - - - - - - ---- -- - - - -- - - - --- 37 .15 
-------- ---------- ---------· 20.05 
-------- ---------- --- ------- 20.15 
-------- --------- - ---------- 36.13 
---- - --- ---------- ---------- 30.17 
-------- ---------- ---------- 27 

23.00 - - -- ------ ------ ----
Zi.06 -- -- ------ ---------- --- -------

-------- ------- --- --- ------- 26 
-------- ---------- --------- - 25 .0S 
-------- -------- -- 36 .0-2 ----------
-------- ---------- ------ ---- 25 .11 
-------- ------- - -- ---------- 34 

27.19 ---------- ----------
----- -- - ------ ---- ---------- 33 
-------- ------ --- - ---------- 36.18 

35.05 ---------- ----------
-------- ---------- ---------- 35 

27.13 ---------- --- ------
-------- ------ ---- 20.05 --- -------
·------- - --------- -------·-- 25.13 
-------- ---------- ---------- 2619 
-------- -- - ------- 3;J,{h'\ - - --------
-------- ---------- ---------- 35.14 

-·2s~05- ::::==::::c:=::::: -----~~~: 
27.0-2 ---------- --- ------

-------- ---------- ---------- :.<G .O! 
-------- ---------- 20.ffi ------------------ __________ __________ 21.cn 

-------- ---------- ---------- 21.01 
--- - ---- -- -------- -------·-- 26.07 
-------- ---------- 27 ----------
-------- ---------- 35.19 -------- --
----- -- - ---------- --------- - 26.00 
------ -- --------·- 2.) ----------
·----- -- ---------- 36.17 ----------
-------- ---------- ---------- 38.03 
-------- ---------- ---------- 25.0! 
-------- - -- ------- ---------- 25.16 

26.08 ---------- --------- 
-- -----· ---------- -------- -- 37.15 
-----··· ---------- 37 ----------

26.18 ------- --- -- --------
----- --- ---------- -------- -- 37 .07 

27.05 ---------- ----------
-------- ---------- ---------- 36 
-------- -- -------· --- · ------ 21.02 
-------- ---------- 22 . 01 ----------
-------- ---------- ---- · - ---- 21 
-------- ---------- 20.11 ----------
-------- ---------- ---------- 36 .02 
-------- ----- - ---- 26.02 ----------

27.0'2 ---------- ----------
-- ------ ---------- ---------- 37 .02 
___ ., ____ ---------- ---------- 35 .13 
-------- -------- -- 37.08 ----------
-------- --------- - --------- -. 36.14 
- ------- ---------- -- -------- 39.13 

Date of 
ship

ment. 
Car initial. Oar 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 
----J·--------1-------------------

1909 
July 17 

21 -----------------------

20 -----------------------
21 

20 -------- -------------- -

21 -----------------------
24 

22 -----------------------
23 

25 -- --- - - --- - - - - - -- - - - ---

26 - - ---------------------

2j -----------------------

21 -----------------------

24 -- --- ------------- -----

25 ------ -----------------

27 -----------------------
28 
27 

28 -----------------------
31 

so -----------------------

46275 
72861 
45986 
46148 
39772 
45292 
15823 
76169 
69934 
69004 
69967 
4-0533 
76215 
17059 
39778 
75309 
74310 
70037 
76189 
75299 
70597 
70031 
45823 
00003 
40820 
72356 
74.835 
75840 
7&!69 
46170 
75453 
75773 
39746 
45438 
73126 
72998 
70620 
44989 
39980 
17030 
74.101 
74212 
7551:!() 
74905 
76143 
75ll0 
73920 
72627 
76000 
19186 
7460'2 
74246 
73858 
18811 
76397 
76847 
70303 
19'279 
728VS 
74644 
17469 
45900 
41225 
70386 
7079'2 
73832 
73076 
75555 
7554.> 
75400 
76423 
18332 
75100 
75232 
46126 
74417 
73184 
76027 
7350S 
75575 
70700 
70167 
70942 
75040 

27.10 ---------- -------- -- ----------
-- - ----- --- ------- ---------- 36.ll 

27.11 ---------- ---------· 
-------- ---------- 26.10 _ _. _______ _ 
-- ------ ---------- ---------· 29 
------- - ---------- ---------· 28.0! 

27.03 ______ ._. ___ ----------
-------- ---------- ---- -- -- -- 35.1.'.l 
-------- ---------- ---------- 3S.13 
- ------- ------··-- 40.0! ----------
-------- ---------- --- ------ - 38. 03 
-------· ---------- Zi.13 ----------
-------- ---------- ---------- 37.16 
-------- ---------- ---------- 28 
-------- ---------- ---------- 28 .03 

36 
-------- ---------- 35 .16 ------- ---
-- ------ ---- ------ ---------- 37 
---- -- -- ---------- --- -- ----· 36.08 
-------- ---------- ---------- 37.02 
-------- ---------- --------·- 36.10 
-------- ---------- ---------- 34.01 
-------- ---------- 36.ll ----------
-------- ---------- ---------- 25 .ll 
-------- ---------- ---------- 27.02 
-------- ---------- 39.0.) ----------
-------- ------- --- ---------- 37.13 

40 

38 

39.08 
25.0! 

-------- ---------- --------- - 3Ci.10 
-------- ------ ---- 25.16 ----------

27.15 ----- - ---- ----------
-------- ---------- 87 

37.04 ---------- ---------
--- ----- ---------- ---------- 33 .1! 
----- --- ---------- 26 .14 ----------
------ -- -- -------- --------- - 28 
-------- ---- ------ --------- - 28 
-------- ---------- ----- ----- 39 
----- --- ---------- ---------- 37 
------- - ---------- S1 .14 ----------

36.12 ---------- ---------
-------- ------- --- 37.08 ---------·-
-------- -~-------- -- --- -- --- 37 .1:1 
---- ---- ---------- ---- ------ 39 .03 
-------- --- ·· ------ 39.13 ----------
-------- ---------- ---------- 38 
--- ----- ---------- 27.03 ----------
-------- ---------- S-7 .10 ----------
-------- ---------- ----- ----- 38.13 
-------- ---------- 38.17 ----------
-------- ---------- ---- ------ 28.16 
-------- ---------- ---------- 39.05 
-------- ---------- 39.08 ---- -- ----

31.06 --~------- -- -------- ------- ~- 
- ------- ---------- 26.07 ---------
·--- ---- ---------- ---------- 39.06 
-------- ---------- 40.03 ----------
------ -- ---------- -- -- ------ 28 .09 
-------- ---------- 28.16 . ---------

28 
-------- ---------- ----- ----- 33.1! 
----- - -- ---------- 3.3.08 ----------
-------- -------- -- ----- ----- 37.06 
-------- ---------- 37 .01 ----------
-------- --- ------- ---------- 37.17 
-- ---- -- ---------- 38.04 ----------
--- --- -- -- -------· ------- ··-- 38.18 
-- ----- - ---------- ------- -- - 37 
-------- ---------- 26.18 --------- ·· 
-------- ---------- ---------- 39 .00 
-------- ---------- 37.15 ----------
-------- ---------- ---------- 28.13 
-------- ---------- 29.0'5 ----------
-------- ---------- -------- -- 39 
-------· -------- - - 39.05 ---------· 
------·- --- ------- ---·------ 39 .10 
-------- ---------- 39.17 ----------
---···-· !..--------- ---------- 37.11 
------ -- --- ------- 35;10 ----------
-------- -------·-- 37.12 ----------

89.(H _______ : __ ----------

TotaL _________ ---------- 131.19 628.16 1,851.09 3,115.09 
'l'otal all sizes __ ---------- ----- --- ----·----- ---------- 5,727.13 

Sept. 1 

2 -----------------------

75697 
73980 
96201 
704<J8 
18418 
76580 
70278 
72636 
72872 
73038 
70f/7 

75791 
72520 
71!867 
7"595 

-------- ------ ---- ---------- 36.10 
30 .09 ---------- ----------

-------- --·------- 38 .18 ----------
-------- ---------- 34 
-------- ·- -------- ---------- 28 .1 
-------- ---------- -------- -- 39.03 
-- ------ ---- ------ -------- -- 33.ICi 
-------- ---------- ---------. 39.10 

39'.o.3 -------- -- ------- ·- -
-------- ______ : ___ ---------- 38.05 
------- - --- ----- - - ----- - - --- 3G.05 
-------- -···------- -------- -- 37 

: : : :: = == =~ ::=== = :: ---·39· --- -----~~~ ~ 
-------- ----------1 39.13 ----------



1912. CONGRESSIONAL RECORD-SENATE. 449 
Detaile(l statement of claim foi· exec si1:c f1·clyllt rntcs, etc.-Continued. Dctailcll statement of claim, for c.rcessi'l:c frcigltt mtcs, etc.-Conti::rncd. 

Date of 
ship

ment. 

190!) 
Sept. 2 

3 

Car initial. 

7 -----------------------

8 -----------------------

10 --------------------~--

11 -----------------------

13 -----------------------

15 -----------------------

16 -----------------------

17 -----------------------

19 -----------------------

20 ------------------··----

XLIX-- 20 

Oar 
number. 

Pea. 

Weight. 

Buck. Rice. Barley . 

7393-2 -------- ····--·--- ------ - --- 39.18 
72718 -------- --- - ------ 40 .16 ---------· 
76111 -------- ---------- ····-- - --- 37.01 763v4 ..•••••• __________ 40.oo _________ _ 

75045 -------- ---------- 40 
74510 ···-···· ---------- ---------- 37 . 0J 
72428 ---- ---- ------·-·· S7 ----------
7~487. -------- --- -- - ---- 38.17 ····--·-·· 
73901 . •••.... ---------- --- --- -- -- 37 .Fi 
7:2364 ------·· ------·-·· 40.05 ----------46038 ________ __________ __________ 28.re 

71195 •••••••• ------···· :;9 
45167 ····-··- ···------- ---------- 29 .0ii 
46113 29.03 ---------- ... ·------
18892 -----··· --------·· 2:! .19 ----------
45567 ·· -- · -·· ··----···· ---- ---- -- 26 
41058 ---····· · ·------·· 21.05 --------·· 
74'J45 -------- ---------- 38.03 ----------
70902 ....•••. ···------- ---------- 3G 
75354 ··-····· ---------- 39 
7300-1 39.10 ------- ··· -- -- -- -· - · 
73432 ···-·-·· ---------- ---------- 37.12 
75511 ----·-·· - --------- 38.lJ ___ __ _: ___ _ 
73218 ···-··-- - ------· · · ------···- 37.03 
18317 -·-····· ---------- 28 
723SS I ____ ____ ····--····----~---·· 36.18 

g1~ i======== ========~= ========== ~Ls 7094.S 1 ________ ------··-· ····--···· 32.08 
19:>02 !-······· 27.08 --- ------· ----------
75600 ···--··· ···-----·· 38 .07 ------- -- -
72736 1 •••••• - .. --------·· ····- --- - - 38.12 
73538 I ________ ···----·-- 38.19 ···---· ·-· 
75389 I________ 26.08 ------ --- - ------ ----
73004 ·------·- ___ ___ __ __ __________ 36.lo 

70135 ' ···-· ··- . 35.18 --------·· ---- --- ---
7(}5(i9 I ________ -···--·-·- 3i:i .15 ------·-·-

~= I ==~~==== ~==~====== - ---~~~ ~~- s1 7303!) I ________ ------··-·- 38 

~~~ I ~=~===~======~==~~ ----as~oo- s ·
12 

72297 ··------ ··-------- -------··· 38.<>:l 
74169 ·· ·-·· - · __________ a7 .09 ..... . ___ _ 

73094 ··-···-- ------··· · ---------- 37.10 
18!)51 ••••• ••. ·--------- -------··· 21.07 
72555 ---····· --------·· S!i.0-.) ------ ----
75i32 ···-···- - ----- ---- ----·-···· 3 . 03 
73145 38.08 -···· - ---- ------- ---
72982 -------- ---------- ---------· 38.17 
li9!)4 ··--···- ····---- -- -···--···· 28.08 
75."'j63 --- · -··· -- ----- --- 38.10 --- .--- ----
';4595 -------- -- -- --- --- ------·-·· 38.03 
74980 37 .16 ---------- ----------
73!!:6 --······ ---------- ------ ---- 37.04 
72845 -------- - --------- 38.lJ ··----- ---
74.522 --- · -· ·- ---------- ·- - ------- 37 . lG 
76011 ···--·-- ---···---- ---------- 37 
74.al4 -------- ---------- 37. 16 ----------

. 74887 ----···- ---------- ------- --- 35.0.J 
76242 38 ---------- ----------
735!'57 ·-·-···· ------- - -- ---------- 37.03 
76:>27 -------- ---------- 38.18 ----- -----
75170 ·-···-·· ·--------- ------ ---- 37.12 
72764 ·····--· ---------- 3!1.15 · · --- -----
73957 ----·-·· -------··· ·-- --- - -- - 38.11 1sno __ ___ ___ ___ _____ __ --- -- ----- 37 .10 

75702 ·-·····- ---- --- --- 38.04 ----- -----
7~899 -·····-· - ---- -· --· ---------- 37 .U 74207 38 .10 __________ , _________ _ 

70703 -----·-- ---------- 3.J .O'J ------ - -- -
45103 ________ --------·· -------- - - :::s .10 
45464 - ------- ---··-···· ---------- '28 
11747 ····-··- ---------- ---------- 27.10 
74281 ······-- -- · ····--· ----- · ---- 38.04 
734-iS -------- ---------- 38.03 ----------
7!)954 ······-- . --------- ----·-···· 3G.04 
74339 36.11 ---------- ------ ----
69994 ·····--· --------- - ------ ·· -- 38.03 
19001 ···-·-· · · ·-· · ··--- 27 .ti5 -- ---- -- --
74706 -------- ---------- - -- ------- 38.0~ 
1729'7 ----···- ···------- ---------- 27.07 
46187 ---····· ---------- ---------- 27.10 
1881.) ----·-·· ---·-···· · 28.10 ----------
43280 --·····- ---------- ---------- :::9 .(X) 
442'79 -------- - --- - ----- -- -------- 22 
45678 ·····--- ---------- 27 .17 ----------
18'll.9 ----- -- - ---------- -·· · ··- - -- 2'i 

f i jj~:-J~:~~~:ii~ ::==~:~: ::::::-~ 
70482 •• ---- - • 1

: ~ - -- -- --- - •• - - - • --- 36.02 
Ft268 --·····- ---------- 22.05 ----------
76068 ---····· --- ------- ---------- 36 .]2 
749-e ________ ---------- :!B 
7X:!l -----·-· ---------- ---------- 36 
430<2 -------- -······--- 27.11 ----------

!~ l~~~:::l~~~~=~== :::=~:::: -----~=~~ 

Date of 
sbip

ment. 

1909 
Sept. 20 

Oar initial. 

22 -----------------------

23 -----------------------

24 -----------------------

25 --------------------- - -

Car 
number. 

75031 
73.t26 

Weight . 

_poa ___ r= __ :oo~-- n .. :~10 
-------- ---------- 30 .13 

'i i.llil ~ -------- --- - -- - --- --------- :.,6.07 
7~:.;6-1 -------- ---------- --- ------- 33.Ll 
17331 -- --- -- - 2'i. 02 - - - - - - - --- --- - - - - •. -

m~ I ===================~~~~~~~~~----· ~n~ 
74499 35 .08 ---------- ---- - ---- - ------···· 
76144 33 .17 ---------- ----------
74L&8 -------- ---- - ---- - ---------- 37.1 
7ii9.n ······-· ---------· ---------- 3G.JG 
73671 ···----- ---·····-- 38.10 ----------
760.i4 ---····- ---------- ---------- .,7 
73-175 -------- ---------- ---------- .01 
44.892 
76181 
7!5911 
7G-')05 
7CfJ77 
7;,s10 
76230 
70300 
18191 

28.12 

3G.15 

3."i 
-------- ---------- --------·-- 37.J!j 
-------- --------- . --····-··- 37 .13 
···-···· ---------- ----·-···- 34.15 

26.02 ---------- ----------
4.1357 -------- ----···--- ···------- 2 .!8 

'27.16 
28.]6 
31.07 
27.15 
37.00 

17399 
39929 
75560 
39189 
740i2 
757JO 
45795 ····-··- - ------··· ----------
73.)84 ---- -- -- ---------- ----------

21 .13 
31.0'3 

'l'otaL. _________ 35.08 536 .16 1,G00.16 
'l'otal all sizes •• .l ___________ __ __________ _____ ----- - ----

8,018.04 
5,~fYJ .01 

Oct. 

4 -- --- ----- ------ --- ----

5 -----------------······ 

6 ----------·-···-······· 

9 ··-··········-··-··--·-

13 ------- --- ------·- · ·· · . 

12 -········------------·· 

11 ···········-·····-···--

74643 
17030 
]!)9..1)2 

li7&> 
7Zl63 
7<l952 
75548 
74470 
74301 
4;11n 
42277 
69932 
6P.913 
7'2937 
74804 
76'if)() 
609,13 
55011 
5a-062 
l!lml 
76603 
70931 
70676 
79620 
4H97 
73471 
74369 
72665 
75594 
40679 
18622 
18105 
45783 
17173 
70175 
6!Y.MO 
74400 
72992 
76370 
76017 
74000 
74084 
72523 
72368 
71113 
44428 
18312 
70310 
73543 
7™68 
73921 
72039 
72265 
70087 
75752 
442G5 
74863 
70293 
7534.2 
70138 
72833 
705S4 
46160 
400-15 
7~007 
70477 

'!:7 

37 . rxl 
2fi.15 
2i 

36.14 
36.03 
S6.l:l 
36 .10 

27 .0-2 
-·····-- ------ - - -- ---------- W.09 
-···-··- ------···· 3!J .03 ------- - - · 
--·-···· -- - ------- ·------ --- 3\J . 13 
······-- ---------- ···------- 38 
-------- --------·- 37.06 ···-------
-------- ---------- --- ------ - 3G.1-i 
-····-·· ---------- ---------- 40.0"2 
-------- --------- - 28.12 ----------
-------- ------- --- ---------- 2ti.O'"J 

27.17 · ···--·-· · --------·· 

33 
S7 

34.10 

-- ------ ·--------- ------···· 27.18 
~.13 ···------- ····-----· 

·······- ------···· ------- --- 39.03 
38 

-------- ···--- ---- ---------- 31.09 
··- ·-·· - ---------- --------·-- 26.05 
-------- ···------- 27.10 ------ - ---
·--·· ·· - ·-·---- --- - -- ---· · ·- 26 
--- --- -- --- ------ - ····------ 2.J.07 
- -- - -- ·- ·-·---···- 26.16 ··-··- -··· 
-- - --- - - - ----- - - -- - - -------- 26.10 
---- ---- ·· - ·--···- 34 .10 ------- ---
-------- ------···· ---------- 36.01. 

36 

jj~j~~l~~~~jjjj ::::;;:;:: -__ ;;; 
~======= ' ========~= ----35j3· 35.18 

======= =1========== ····w:oo- ::·oo 
======== --- -=~~~- ========== -···-aa:01 ·-····· · ··· ·------ 38.03 -------- · · 
--··· ·-- ---------- ------· ··- 33.14 
···----- ------ ···- 36.12 ----------···-···- __________ __________ 37 .oa 

--- --- -- ·--------- 36.10 ----------
33.01 

-······· ---------- 35 ·-···-···· 
---- --- - --···-···· 21.16 ----------
--- ----- -- --- - ---- ------·· ·· 36 
·· ·----- ---------- 33.12 -------··· 
-----··· ··----·-·· 36.10 --------- -
- ------- ··----···- ·----- ---- 31.03 
-------- ------···· ---------- 36.12 

- - ------ -------··· 30 . ]\) 1···---------- ---- - ---------- 23 .0S ---- --- -- -
25.1 ------ - --- ····--- - --

======== ========== ----~~---- ---·-33· --



I' 
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'150 CONGRESSIONAL RECOR~SENATE. DECE~IBER 11: 

D etailed statement of claim for e:rceisive freight rates, etc.-Continued. Detatled 8tatement of claini for e:xcessii:e freight rates, etc.-Continued. 

O
n... ·I Weight. Date of .._, 

ship- Car initial . number. f 
ment. 
-------------r·----~ Buck. ~Barley. 

l!JOO 
Oct. 11 

10 -----------------------

11 -----------------------
14 

15 ------------- ----- ---- -

12 -----------------------

15 -- - ------------ ---- ----

16 ---------- - ------------

17 --- --------- ·----------

18 -----------------------

IG --- --------------· - · . -

~::! - ---- - ----------------

21 ·-- - -------------------

20 - - · ---- · ------------ · ·-

22 ---- -- -----------------

23 -- --- ------------- - ----

25 --- - ---------·---------

'i64-!8 -------- ---------- 37.16 ----·---- -
72294 -------- ---------- --------- - 34 .14 
75-145 -------- ---------- 36 .15 ----------
70751 -------- ------- - -- ---------- 32 
12 fil -------- ---------- 23.05 ----------
70-119 -------- ---------- 33 
69949 -------- ---------- ---------- 36.04 
4G173 -------- --------- - ---------- 25 .14 
45851 26 ---------- - ----- ·---
76323 -------- ---------- ::i6 .03 --- ---- ---
72497 -------- --------- ---------- 37 
7G4lio -------- ---------- ~7 . 11 ----------
4180;) 20.10 ----------
73433 37 .0-2 ---------- ----------
73181 -------- ---------- 37.08 ----------
754(}4 -------- ---------- ---------- 35 .07 
73642 -------- --- ------- 3.J .14 ----------
70.:;20 -------- --- - ------ -- -- ------ 33 
39143 -------- ---------- 96 .18 -- - -- - ----
46lii0 -------- ---------- 2:1.05 -- - -------
727!2 -------- ---------- ---------- 37.01 
72008 -------- ------ ---- 36 
396!2 21 ---------- ----------
42115 - ---- --- --- - ------ ---------- 26.17 
74824 -------- --------- 37.01 ----------
4056!) -------- ---------- ---------- 98.05 
76-147 ------- · ---------- 35.05 ----------
73(}4.j -------- ---------- ---------- :SS 
74-109 -------- ---------- 35.03 ----------7211.t ________ _____ _____ __________ 35.rn 

73J()() 37 ---- - --- - - ----------
13991 -------- ----·----- --- ------- 32 .05 
18116 ------ - - ---·------ 26 .07 ----------
74 90 -- - ----- ---------· ---------- 35.16 
17 4 26 .11 ------- --- ---------· 
72730 - - ------ ---------- 37.17 ---------· 
73918 36 .10 ---------- --------- -
76376 --- - ---- ---------- ---------- 36 .08 
70303 -------- ---------- 35.07 ---- - -----
18029 - - ------ ---------- 25 .09 ··---------
756:!7 -------- ---- -- ---- ---------- 36.18 
70383 -------- ----- - ---- 34.10 ---- - - ----
'i24.'i2 ------- - ----·-- --- --- --- ---- 38 
729:JJ. ------- - ------ - --- 37 .01 
18!>73 -------- ---------- 26 .16 ----------
39960 --- ----- ---------- 26.14 ----------
4041.G 26 .12 ---------- ----------
44956 -------- ---------- 25.09 ----------
4;";828 -------- ---------- ---------- 26 .03 
76353 -- ------ --·------- 37.12 ----------
40.:;30 - - -- --- - ---------- 25.01 ----------
45232 -------- ---------- ---------- 25 .14 
75818 -------- ---------- 36.10 --- - --- ---
69966 -------- ----- -- - - - ---------- 38.10 
7001(} ------ -- --- ------- 35.14 -·--------
73554 - - ------ -------- -- --- -- - - --- 36 .09 
46290 -------- ---- ------ 27 
72522 ____ ____ ------ - -- - a6.lO ----------
7.i 981 -------- - - - ------- ------ - --- 35 .01 
72G85 -------- ---------- -------- - - 35.12 
40-2.)!) -------- ---------- 27.02 ----------
70810 -------- - --------- - - -------- 25 .12 
'j{l!):?.3 -------- ---------- 3.J.16 ----------

. 41630 -------- ---------- ----- - - - -- 26.07 
';';)140 --- - ---- ---------- 38.17 ----------
73332 -------- ---------- ---------- 37 
74703 -------- ---------· 38.02 ---- ------
74912 ------- - ---------- 37 .16 ------- - --
44905 -------- ---------- 27.10 ----------

+~m ======== ========~= ----ss~os· -----~:~~ 
74308 35.16 -- - ---- --- ----- -- - -
SV';'SO -------- - --------- ---------- 26 .11 
'i6305 -------- ---··----- 38.03 -- -- --- ---
18490 -- - - - -- - -- - . - - - - -- --- - - -- - - - ~6 . 05 
1S882 -------- -- - -- - --· - 28 
4.3345 28 .03 -- - -- - ---- ----------
74.893 --------. -------- - ---------- 37 
40~ -------- --- - -- - --- 25 .10 ----------
46398 ---- - - -- ---------- --------·- 26.12 
450GG ~G . 06 --- - ------ - - - --- -- --
'i380V ----- - - - ------ - --- ---------- 33 .10 
75.'{07 - --- ---- ------- --- E2 
74328 -------- ----- --- - - . 34.01 ----------
7.;1::..:i -- -- ---- -- - ------- - -- --- - --- 33 .08 
448"21 ---- - --- - ----- -- -- · U .O'J ----------
7.Uf..,'l 35 - -- ------- - ---------
754.:J() --- - ---- --------- - --- -- - -- -- 34.07 
73132 - - - ----- -- - ------- 36.12 -------- - -
~~b~ --- ---- r ------ -- -- · ------- ~U~ 
i:. -;-() -- -- -- - -J-- -------- ~ -- --· ---- 3G.H 

~~~~ = ===~= =r======== ~~~~:~ ~~~~ 23 .13 

~~u === ==J====~~= === = = = ~~~ = i§= ~~~~ ~~~~~ ~ 
!~ :: ~:-~~l~~~m~ ;::;~~~; '.'.:jH! I 

Date o:f 
ship

ment. 
Car initial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Darley. 
----1---------1·---- ---------------

1909 
Oct. 27 

28 

so ·---- --------- ---- ---- -

29 ---- - ----- - - ----- --- - - -

30 ----------- -- ---- -- ----
28 

70657 
44843 
45483 
459-23 
74120 
73998 
45849 
45003 
70251 
76180 
72431 
699S2 
45493 
76822 
73789 
'1~230 
79146 
74327 
18725 
76452 
72100 
72952 

34.17 --------- - ----------
26.18 ---- ·----- ---------· 

-------- - -- ------- 25.0S -- - -------
-------- ---------- --- ------- Z7.09 
-------- ---------- ---------- 25 .06 

36. 01 ---- - --- -- - --- -- ---· 
----- -- - ---------- 27.10 --- ---- ---
-------- ------- --- - -------- - 24.18 
-- ------ ---------- 34 .18 - - ------- -
-------- ----- - ---- ---------- 3~.16 

35.12 ---------- ---------
-------- ---------- ---------- 37 . 10 
-------- --- ------- 26.11 ------ - -- · 

37. 05 ---------- ----------
- ------- ---------- 36.10 - ------- -· 
-------- ----- - ---- ---------- 37 

--- -- ·-- ----33=06- ========== -----~=:~~ 
----- --- - -------- - ---------- 25.18 

36 .08 - - -------- ----------
36.09 ---------- ----------

-- ------ ---------- ---------- 33.06 

TotaL __ ________ ---------- ____ ., ___ ---------- -------- -- 6,643.06 
Total all sizes __ __________ _______ _ 823 . 05 2, 52ll.03 2,8!>3.18 

:Nov. 6 --- - - ------- ----· -- --- -

8 ---------------- - ·-·-- -

9 ---------- -- ---- - ------

10 -----------------------

11 --- - ----- ---------- ----

10 ------ ------------- ----

11 --- - --- -------- - - -- - ---

10 - ----- -- -- ---- ---------
12 ______ _ ,, ___ _____ __ ____ _ 

13 ---- --- -- - ----- - -------

15 ----------- -- ---- - -----

lG ___ --- ---- _ -- - ---- __ __ _ 

17 - ------- - ------------- -

18 ---- -- --------- - ------ -

20 - ----------· -----------

1!> - --- - ------ --·- --- -- - -

2:! -- -- - - ---- -· --- -- - -- -

46010 
70041 
73H8 
72063 
75350 
73331 
76533 
179S2 
73281 
74140 
74833 
72912 
72815 
7536!) 
70334 
39853 
17823 
72312 
73401 
89764 
45412 
72000 
70009 
72010 
18304 
45748 
75553 
70-517 
70781 
7024! 
18330 
75457 
70741 
73305 
72253 
72730 
72332 
69936 
73247 
18322 
73982 
1918G 
4m30 

====:±:::=.== 
--- ----- .-------- -- ---- -- -- - - Z7 .12 
-------- ------ ---- ---------- 33.18 
-------- ---------- 35.19 ---------· 

-------- ----~~---- --- 36 ____ ====:::::: 
35.12 ---------- ----------

----- --- ---------- ---------- 35 
-------- ---------- 28.(12 --- ------· 
-------- --------- - 37 .10 ----------
-------- -- ---- --- · 35.12 ----------

34.11 ---- · ---- - ---------· 
-------- ---------- ---------- 3! 

3G 
----- --- -- - ----- -- - - - -- -- --- 36 .08 
- - ------ -- -------- ---------- 34.10 

26.16 ---------- - - - -- -----
---- ---- ---------- --- ·---- -- 25.06 

37.04 -- --- ----- - -- ------
-------- ---------- ---------- 33.16 
- - - ----- ----- ----- 27 .09 ----------
-------- ---------- ---------- 26.06 

35.10 -----· -- -- -------- - -
--- ----- -- ------- - ---- ----- 32.02 
-- ----- - --------- - ---------- 35 .10 

27.05 - --------- --- -------
-------- ---------· ---------- 26 .03 

---- -- -- -- - -~~---- ----33~02- =========: 
35.15 --- - ------ ---------- -------- -· 

36.15 ---- - ----- - ---· --- -· 
-------- ---------- ---------- 26 

35 . lG ---------- --- ----- - -
----- -- - ---------- ---------- 33.05 

3G.10 --- ------ --- ---- - -
---- ---- --- ----- -- ---------- 34.04 
---- --- - ------- --- 37.18 ----------
- -- --- -- ---------- ---------- 36 
---- -- -- ---- --- --- --- -- -- --- 30 
------- - ---------- 38 .08 ---------· 
--- ----- --- - - ----- 27 .12 ----------
-------- --- --- ---- -- - -- - ---- 3G.M 
-------- ---------- 25.12 ----------

26 
75117 -------- --------- - ---------- 37.02 
73009 ::SG.04 ---------- --------- · 
72410 -------- ---------- ------ ·--- 36 
39787 -------- ------ ---- 26 
46804 ---- --- - - ---- ----- ---------- 26 . 0S 
45123 ---- -- -- ---------- 27 
76363 
74616 
75009 
7080'7 
70513 
70544 
76208 
73792 
75409 
72.574 
17140 
70729 
70832 
70061 

---- ---- ----- -- --- --------- - 36 .ll 
35 .18 -- - --- - --- --------- · 

-------- -- - ------ 37.12 - -- -------
---- ---- ---------- ------- - - - 35.0·i 
- ------- ---------- ------ - --- 33.lZ 
-------- ---------- 3G.19 ----------
-------- ---------- ------- -- - 35.05 

======:: ----~~~~- ======:===1--·- ·35·-·· 

~~~~~ ~~ ~ ~~~~:~~~~ ~~~~~~~~~~ =====~~~~~ 
36 - - - - ------ ----------

75107 -------- ---------- ---- · ----- 36.15 
35.15 
3G.18 ~~~J ====== ==1========== ========== 73379 - ----- -- 36 .I:i -------- - - ----------

46117 -------- ------ - - · - --------- - 27.<H 
70032 - - -- ---- ~-LO.:i --- - ------ ----•-----

mt~ l=:: : :==r= === = ==~ =~= = : ::::: ~~ : rn 
!'.~{ !====== == - - - -~ :~=- === ======= -----3;jj,3 

~~ ' ====== J-- - -~~ =~:- ========== -----33 ~(),5 



1912. CONGRESSIONAL RECORD-_ SENATE. 451 
Dcta·lled statement of claim fo1· e:rcessil:e freight •rates, eto.-Continued. Detailed statement of claim, fo1· CJ'cessive freigllt rates, ctc.-Continued. 

Date of 
ship

ment. 
Oar iniUal. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 

----1---------1-------------------

1909 
Nov. 22 

24 -----------------------

23 -----------------------

2! ------------------- ----

i6 -----------------------

4516-! 
73403 
4588'2 
73196 
740!3 
76405 
70123 
73132 
39734 
7~97 
74002 
72380 
759'25 
75834 
73961 
1900i 
18739 
1910'2 
19193 
75999 
42108 
18780 
40475 
45{)89 

26.02 ---------- ----------
38.01 ---------- ----------

-------- ---------- _____ !__ __ 27 .00 
-------- ---------- 38.15 ----·-----

38.15 ----- -----
37 

34.04 ---------- ----------
36.18 ---------- ----------
27.16 ---------- ----------

-------- ---------- 39.10 -- - -------
-------- ---------- 36.05 ------- ---
- - - -- -- - --- - - --- - - ---- - --- - - 36. 07 

36.04, ---------- ----------
-------- ---- --- --- ---------- 38.05 

36 ---------- ------ ----
26.07 ---------- ----------

-------- ---------- 28 
25.03 

26 
-------- ---------- ---------- 36.10 
-------- ---------- ---------- 27 .10 

25.15 ---------- ----------
-------- ---------- 28.Hi ----------

28 

TotaL _________ ---------- 35.15 1,444.00 1,(li5.09 2,235.18 
•rotal all sizes ••. ---------- ________ -------------------- 4,791.02 

Dec. 1 ---------------------- · 

2 --------------------- --

3 -----------------------

1 ----- ---- -------- ------
8 

10 -----------------------

11 -----------------------

10 -----------------------
8 

13 

14 -----------------------

15 -----------------------
16 

15 -----------------------

16 -----------------------

17 -----------------------
111 

17 -----------------------

18 ----·------------------

20 ------- - ---------------

17 ----- ------------------
22 

23 -----------------------
22 

23 -----------------------
22 
23 

24 -----------------------

70784 
75646 
72184 
7606'2 
45093 
41344 
46229 
70954 
76113 
17856 
75015 
74575 
72782 
76332 
70711 
70499 
74225 
74657 
183SO 
18968 
74030 
73319 
74001 
73357 
72888 
75718 
76591 
70073 
7&>31 
73322 
74027 
lBWl 
8063 

18430 
70036 
45262 
(5150 
76Wl 
70551 
72406 
18570 
73362 
4.5197 
39820 
70085 
18932 
39850 
8135 

40305 
73292 
17924 
U310 
70063 
75134 
73613 
71600 
44498 
44010 
43929 
4437!> 
41717 
44546 
42759 
44354 
72120 
72932 
70'J:77 
17938 
72738 
18673 
72180 
43704 
18927 
75'.J63 

35.09 
3G 

-------- ---------- ---------- 36.18 
-------- ---------- -------- -- 38.05 
-------- ---------- -------- -- 27 
-------- ---------- ---------- 27.18 
-------- ---------- ---------- 27 

34.14 ---------- --------- -
-------- ---------- ---------- 37.05 
-------- ---------- ---- ·----- 25.18 
- ---- --- ---------- ---------- 36.M 
-------- ---------- ---------- 36.05 
-------- ---------- ---------- 37.13 
-------- ---------- ---------- 35.09 
-------- ---------- ---------- 35.05 

32.10 ---------- -------- - -
-------- ---------- ---------- 36 
-------- ---------- ---- - ----- 35.14 
-------- ---------- ---------- 25.18 
-------- ---------- ---------- 26.15 
-------- ---------- ---------- 37.02 
-------- ---------- ---------- 37 

35.18 ---------- ----------
-------- ---------- ---------- 36.13 
-------- ---------- ---------- 37.11 
--- - ---- ---------- ---------- 36.01 
-------- ---------- --- ------ - 35.0l 
-------- ---------- ------- --- 35.15 
-------- ---- ------ --- --- - - -- 36.13 

36.04 ---------- ----------
-------- ------ ---- ---------- 37.00 

26.04 ---------- ----- -----
-------- ---------- ---------- 22.08 
--- ----- ---------- ---------- 27.05 

32.07 
26.14 
26.12 
35.19 
32 

-------- ---------- ---------- 37.08 
-------- ---------- ---------- 26.10 

37.G2 ---------- ----------
-------- ---------- - - -------- ~~:l .04 
-------- ---------- ---------- 27.13 
-------- ---------- ---------- 34.10 
-------- ---------- ---------- 27 
-------- ---------- ---------- 27 

21.15 ---------- ----------
- ----- -- ---------- ---------- 26 .().3 
-------- ---------- ---------- 34.08 

26.18 ---------- ----------
-------- ---------- --- - ------ 36.15 
-------- ---------- ---------- 30 
-------- --.-------- Z6.12 ----------
-------- ---------- ----- - ---- 36.04 
------ -- ---------- ---------- 36.18 
-------- -------- - - 20.12 ----------

22 
-- --- --- ---------- ---------- 21 

21.01 -·-------- ---- ------
-------- ---------- 21.07 ----------

======== ========== ---·20:07" -----~~~~~ 
-------- ---------- 19.17 ----------
-------- ---------- 38.18 ----------
-------- ---------- ----- ---- - 37.12 
-------- ---------- 3G.05 ----------
-------- ---------- ---------- 9.i.18 
-------- ---------- 38.05 ----------
-------- ---------- ---------- Z-7.04 
-------- ---------- ---------- 3G.17 
-------- ------- --- 21 ----------
-------- ---------- 27.11 -- -- --- ---
------- - ---------- ---------- 36.12 

Date of 
ship

ment. 

1909 
Dec. 24 

Car initial. 

27 -----------------------

24 -- ------------- ----- ---

27 -----------------------

29 -- ---------------------

28 -----------------------

29 -----------------------
30 

31 -----------------------

Oar 
number. 

76213 
18133 
18795 
4fi515 
74115 
73358 
70866 
73124 
'iM22 
39969 
72145 
'14812 
73550 
76262 
72813 
70858 
G9950 
76421 
76308 
70841 
75688 
74618 
74800 
69916 
75352 

Weight. 

Pea. Buck. Rice. Darley. 

-------- ---------- 38.10 ·---------
------ -· ---------- 26.08 - - -- - --·--
-------- ---- ------ ---------- 26 05 

25.12 ---------- ---------- --- -------
-------- ---------- ---------- 35.07 
-------- ---------- ---------- 36.13 

34.07 ---------- ------ - --
-------- ---------- 38.10 ----- -----
-------- ---------- ---------- 85.0i 

26.15 ---------- ----------
-------- ---------- ---------- 3G.O:> 
-------- ---------- 2" 
-------- ---------- 34.05 
-------- ---------- 36.03 ------- ---
-------- ------- --- 38.(}5 ----------

37 .04 ------ ---- ------ -- -
-------- ---------- ---------- ::17.12 
-------- ---------- S6 .12 ------ ----
-------- ---------- 38.01 ----------
-------- ---------- ---------- 35 
-------- ---------- ------- --- 34 .18 
-------- ---------- ---------- 36.03 

37 
37 
36.05 

Total.. _________ ---------- 2u.12 4-06.15 651.08 2,093.03 
'l'otal all izes •. ---------· --- ----- ---------- ---- ------ 3,liG.lS 

1910 
Jan. 8 D., J,. &W__________ 41058 -------- ---------- 21.15 ----------

Feb. 

_____ do_______________ ';3386 
_____ do_______________ 4-U04 
..... do_______________ 42·1i8 
..... do_______________ 45795 
_____ do_______________ 73000 
_____ do_______________ '14757 
_____ do_______________ 4.4002 

4 _____ ao________________ 70527 
5 _____ do_______________ '134.35 

_____ do_______________ 45179 
4 _____ ao_______________ 752~ 

5 _____ do_______________ 74508 
6 _____ do_______________ 74048 

_____ do_______________ 76577 
_____ do________________ 76378 
_____ do_______________ 72453 

8 _____ do_______________ 73897 
_____ do_______________ 75199 

11 _____ do_______________ 'i4Wl 
_____ do________________ 42802 
_____ do_., ________ _____ 74085 

10 _____ do_______________ 74795 
_____ do _____ -__________ '7'340-2 
.... .do_______________ 75285 

12 .... . do._______________ 'iG171 
_____ do______________ 70083 
_____ do_______________ 75644 

13 _____ ao_______________ 18511 
_____ do________________ 7:!689 

14 _____ do_______________ 45915 
_____ do______ _________ 46293 
_____ do_______________ 72634 
_____ do_______________ 75794 
_____ do ... ___ ___ ------- 18330 

18 .••.• dO---------------{or !fil:.! 
_____ <lo_______________ '14862 

24 _____ cto_______________ 72008 
22 ____ _ do_______________ 46304 

..... do_______________ 72310 
25 _____ do_______________ 8052 
24 _____ do_______________ 7:?J.09 
26 _____ do_______________ 46172 

_____ do_______________ 174.82 
_____ do_______________ 72256 

27 _____ do_______________ 73009 
26 _____ ao_____ _________ _ 70404 

_____ (lo_______________ 70776 
27 _____ d-0_______________ 75223 

_____ ao_______________ 72747 
_____ doc.______________ 70647 

28 ..... do_______________ 41681 
_____ do________________ 10175 

29 _____ do________________ 45700 
_____ do_______________ 45308 
_____ do__ _______ ______ 44533 

28 _____ do_______________ 70196 
29 _____ ao_______________ 74239 

..... do_______________ 7557S 

-------- ---------- ---------- :::fi .]2 
--- --- -- ---------- ---------- 21.10 

20 
2 _(YJ 

37 
------- - ---------- ---------- ~(l.07 

25.07 ---------- ·----- ----
-------- ---------- ---------- 34.17 
---~ --- - ---------- ---------- ili.14 
-------- ---------- ---------- 2G.18 
-------- ---------- ---------- 34.12 
-------- ---------- -------- -- 34.10 
-------- ------ ---- ---------- 37.12 
-------- ---------- ---------- 37.12 
--·-···-· ------- --- --- ------- 33.lG 
-------- ------ --- ---------- ::$6.0-..> 
-------- ---------- ---------- 34.0G 
-------- ---------- ------- --- &i .Ol) 
-------- ---------- --- ------- 37 
-------- -- --- ----- ---------- ] .0.3 

• 3::i .OO 
3i .12 
3tl.O.S 
~i.18 
S4-.18 
37.12 
26.1 
;{ .01 
27.18 
:.!7.14 
:-sti.10 
3U.09 
25.18 r···- -- ---------- ---------- 2-f.01 

}------- ---------- --- ------· 
-------- ------ ---- ---------- SG.01 
-------- ---------- ---------- 37.05 
-------- ---------- ---------- 26.07 
-------- ---------- ---------- 87.15 
-------- ------- --- --- --- ---- 24 
------- - ---------- ---------- 36.03 
-------- ---------- ---------- 26.14 
-------- ---------- ----- ----- 26 .15 
-------- ---------- ---------- 35.13 
------- - --------- ---------- 25.17 
-------- ---------- ---------- 35 
-------- ------- --- 35.15 ----------
-------- -··--·---- 36 
-------- ---------- -- --- ----- 36 .15 
-------- -- ----- --- ---------- 34.15 
-------- ---------- ---------- 26.03 ________ ---------- 21.ou _________ _ 
-------- ---------- - - --- ----- 26.18 
-------- ---------- 27.06 ---- ------
-------- ---------- ---------- 20.13 
-------- ---------- ------ ---- 33 
----- - -- ---------- ---------- 38.01 
-------- ---------- 34.15 ----------

'.rotaL _________ ---------- -------- 25.<YT 239.16 1,662.03 
'l'otal all sizes •• ------------·----- --- ----------------- l,9'27.06 

D., L. & W----------_____ do. ______________ _ 
_____ do ______________ _ 
____ _ do. ______ ________ _ 
_____ do. ____ ____ ___ ___ _ 
_____ do ________ -------
_____ ao __ -------------

. 

73007 
73397 
74310 
76452 
75771 
76369 
76237 

==-= -= ==: ========= 
35.10 

33 
34.04 ----------

3-l.12 

-------- ---------- ---------- 34 
35.01 ---------- --------·· 



452 CONGRESSIONAL- RECORD-SENATE. DECEM~BER 1 l, 

Detailed, statement of clain~ for excesskc freight 1·ates, eto.-Continucd. Detailed statement of claim for excessive freiaht 1·ates, ctc.-Continuecl. 

Date of 
ship

ment. 
Car initial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 

----1---------1---------------1----
1010 

Feb. 1 D., L. & W----------
- ____ do ______ -- --- . ---
- ____ do _______ •• __ . --- . 
_____ do ____ ---- __ .. ---
_____ do ___ ------------_____ ao _______ . __ . ----
--- __ do _____ -- -- --- . -- . 2 _____ do ______________ _ 
_____ d_o _____ ---- ---- -- -
_____ do _______ --------
- ____ do ______ ------ -- . 
_____ do _______ ---------____ ao ____________ . __ _ 
_____ do. ____ ---- __ -- __ . 
_____ do __________ ----

3 _____ do ______________ _ 
_____ do ________ --------
-- ___ do ___ ----.---- --
--- __ flo __ ------ -- • ----
--- __ do ____ ---- --- . ---
_____ do __ -----.---- ---
-- ___ do _______ --------
--- __ do ____ ---- •••• ---
--- __ do ___ ...•• ---- -- . 
_____ do ___________ --- . 
_____ do_ ___ --- --- - - -- -
____ do ...• -------- - ---- _____ do _ _____________ _ 
_____ do ___ -------- ---
- ____ do _____ .. -- --- --- . 
_____ do __________ . - .. . 
_ ___ao ___ ------- ----3 ____ ...flo _____________ _ 
_____ do ____ -----------5 _____ do _______________ _ 

..•.. dO---------------
--- __ do __ ------ --- - ---
_____ do ________ -- -- ---

4 ____ do _ _____________ _ 
__ __ do _________ ----- -
__ _ do __________ ---- -
_____ do ___________ ----

5 _____ do ______________ _ 
__ ___ do __________ ----

--. --dO--. --· - - -- --- --
--_ .• do ______ ------ ---
--- .. dO--~-· -- - . -- ---
- ____ do _____ --- - -- -- --8 _____ do _____________ _ 
___ •• do ________ -------
_____ do __ ------------ -
••.•. do _______ ------- -
_____ do _____ ---- --- ----
--- •• do ___ ------------
_____ do .. --------- .. --8 _____ do ______________ _ 
_____ do ______________ _ 

_____ do ..• - --- ------ -- -
_____ do ________ ---- ---
_____ do __ -------------
--- __ do ____________ __ _ 

11 -~---------------------

10 -----------------------

11 -----------------------

12 -----------------------

15 ---·-------------------

lG- -----------------------

18 ---------------------

70353 
73264 
7389g-
7~G61 
19146 
75003 
73501 
70681 

-------- ---------- ---------- 35:-04 
-------- ---------- 35.14 ----------
-------- ---------- ---------- 35.15 
-------- ---------- ---------- 35.10 
-------- ---------- --------- 25.16 
-------- ---------- 3.1.15 ----------
-------- ---------- ---------- 33 

33.01 ---------- ----------
4&"11 -------- ---------- ---------- 25.05 
75789 
73607 
7.3703 
70194 
734.58 
74.158 
7&"19 

-------- ----------- ---------~ 
35.09 

-- - ----- --------- 35.0-.). --------- -
-------- ---------- 33 .15 ----------
-------- ---------- --------- 33 
-------- ---------- 35.02 ----------
-------- -------- ------- ··-- 36 
·------- --------- --- - ---- 34.03 

7412"2 -------- ---------- 8fU2 ----------

~= :::::::: ========== __ Si ___ _ 
33 

70100 
1558'3 
45331 
76305 
72912 
73672 

-------- ------- - - ----- - --- 34.07 
3.i.0-7. ------- ----------

-------- --- ------ ------- 26.08 
-------- --------- 3:5.00 ----------

35.14 ------- ----- - ----
-------- ---------- - -------- 36.04 

73321 -------- ----------
73920 -------- ---------

35 .04 ----------
38 

76414 ------- ---------- ----------
74.381 -------- ---------- -------·--
72012 36 

35.15 
34.12 

75v71 ------- ---------- 36.15 ----------

ll~~ :::::::: :::::::::: --·-2v·--- 36 

75754 -------- ------ -- -- ----------
70157 34 
75168 -- - - - - -- - - - -- - ---- - - - -- -- --- 34.18 
75442 -------- ---------- -- - ------ 37.11 
72743 - ------- ------- · ·· 36.18 ----------
722.C/l -------- ----- - --- ---------- 35.10 

• 71Xl 9 35 
72"266 -------- --- - ------ 36.00 --·-------
704ffi -------- ---------- ---------- 36 
7541B -------- ---------- ---------- 35.05 
69936 -------- ---------- 35.0-7 ··-- -------
74-'!S/ -------- --------- ---------- 36.12 
73071 -------- -------- -- 37.12 ·---------
72535 :f5.l.2 ---------- ·---------
4506B -------- ---------- 27 
69996 
72322 
72-SSJ-
75474 
74623 
7ii712 
44S46 
40.JC'9 
721ii4 

-------- ---------- ---------- 37.14 
-------- ---------- 37.18 ·---------
-------- ---------- ---------- ITT.OS 

36.08 ---------- ---------
---·---- ---------- 36.12 -- ·--------
-------- ---------- ---------- 3i>. O! 
-------- ---------- --------- 27 
-------- -- -------- 27 .12 •. --- - - ---

35.10 --------- ------- · --
18412 -------- ---------- ---------- 27.0.J 

36 7263:1 -------- ---------- ----------
73056 
70!3G 
73'523 
74.JGO 
74969 
70090 
45903 
70633 
75489 
75261 
449'26 
18584 
70046 

37 
-------- ---------- ---------- 32.1.3 
-------- --------- 36.05 ·---------
-------- - --------- ---------- 33.14 
-------- ---------- &7.11 -·--------
-------- - ------·-- ---------- 35.18 

30.05 --------- ·--------
-------- --------- 3.J.69 ----------
------- ---------- ---------- 35.0! 

&LIS ---------- ----------
-------- ---------- ---------- 26.04 
-------- ---------- ---------- 26.08 

33.15 ---------- ---------
72733 -------- ---------- --------~ :;5 

73853 -------- ---------- 36.15 
73006 -------- --------- ------- --- 37 
76008 -------- ---------- 33.09 
70800 -------- --------- 35.05 
75267 -------- ---------- 36.05 
75434 37.08 -- - - - ----

~~ ======== ::::::::=: ---·2o~i5-
26.13 

72365 36 ·---- - ---- ·---------
75828 ----- - -- ---------- 38 

rg;E ======== !========== :========= ~~·.% 
75783 -------- ---------- 34.07 ·---------
7619'2 -------- ---------- ---------- 33.0! 
7()125' -------- ---------- ------- -- 33.01 
73368 -------- ---------- 35.09 -- --------
45U80 26 ---------- .. ----- ---
19'276 -------- ---------- - - -------- 24.H 
73209 38.05 ·- - -------
72231 ---·---- ---------- -- - ------· 36 
45395 -------- ---------- ·---- ----- 26.13 
73371: -------- ------- - - -- ------- 34. l"i} 
(5761 -------- --------- 2'7.03 -- - -------
7fil.6 35.05 --· ··· --- ---------
'r.U39 -------- ---------· 36.01 
43072 27.18 ------- --· 
4612fr -------, 29.03 ---------· 
75ti47 ' ________ ---------- :l5.l6 
72618 ----·--- ---------- ------- ··-
72152 -------- ---------- ·--------· 

35.15 
36 

Date of 
shiP

ment. 
Car initial. . Car 

number. 
Pea. 

Weight-. 

Buck. Rice. Barley. 
----!·--------!---- ------- ---- - ---

1910 
Feb. 18 

19- . ------ ---- --- -............ ---- -
18 -----------------------
19 
18 

19 -----------------------

D., L. & W---------21 __ ___ ao-______________ _ 
_____ do. __ . --- ---- -----
-- __ do ___ ------------
-- ___ do ____ --------- __ _ 
_____ do. --- . - . ----- -·--
- ____ do ____________ ---
_ ____ do _______ --------

22 --- __ do _____ -------- ---
- ____ do __________ -----
- ____ do ___ • _______ - ---

15 •.•.• do ______________ _ 
23 _____ do ______________ _ 

_____ do __ .---- ___ -----
- ____ do _ __ .-----------2! _____ de ______________ _ 
_____ do ___ .-------- ---
-- . __ do ___ ------------
- __ __ do ____ -- -- ---- ---
-- ___ do _ _____________ _ 
_____ do __________ -----

25 ___ __ do ______________ _ 
___ .• do ______________ _ 

Z! _____ do ______________ : 
_____ do _____ ---- -- -----

26 ____ _ do ______________ _ 
2:; ___ .. do ____ -- -- -- _ ----

- ____ do _____________ _ 
_____ do _________ -- _ --- _ 
_____ do _ _____________ _ 
_____ do ... -- .. __ -- . - -- • 

26 _____ do ____ __________ _ 

18950 
70417 
4:5299-
1&3{;7 
75313 
39225 
45894 
76314-
72347 
76301 
45537 
72573 
44856 
73612 
18643' 
73845 
75317 
74.4().1 
41291 
70525 
75693 
70540 
l!J227 
70-316 
40272 
72947 
17622 
40086 
17962 
76062 
'15961 
4.4829 
4617G 
75-08'7 
74840 
74940 
70320 
75669 
69937 
7029'3 
43699 
4.!l158 
74049 
75!M3 
17HO 
755U 
72021 
72426 
7400> 
76563 
74390 
70181 

26.0f ·-------- ·--------
-------- ---------- 34 ----------

27.14 ---------- ---------

-------- ____ :~:~~- -~~~~~--~~~ ·-,·-3a:12 
26.10 

-------- ---------- -·------ -- · 23.lG 
-------- ---------· 3li.02 ·---------
-------- ---------- ---------- 35 
-------- ---------- ---------- 35.04 

26 
-·------ ----·----- 85.14 -- --------
------- ---------- 25. 05 .- ------- -
-------- ---------- ---------- 34.18 

26.05 ---------- ------ - -- -
-------- ---------- ---------- 3·!.07 

26..15 
37 

2J.M ----------
SI.OJ 

- 35.1(} 
-------- ---------- ------- --- i:-!.10 
-------- ---------- 20.04 ----------
-------- ---------- 85.03 ----------

26.17 ---------- - ---------
-------- ---· ----- ·-----·-- 33.16 

-------- ---------- 25.lS ---- - -----
-------- ---------- -=--------- 26.13 
- -- - -- - - - - --- -- --- 34.03 - - - -- -- ---

33 

33. 0-~ 
26.(};) 
28 
34.13 

34.11 
-------- ---------- 34 ------- ---

M.0>3 ---------- ---------
-------- --- - -- - --- ---- - ----- 37 .14 
-------- ----- - - - -- 34'.1(} ----------

20.06 ---------- ------- ---
-------- ---------- 2'5-.17 ----- - ----
-------- ---------- ---------- 36.15 • 
-------- ----------. --------- 34.0! 

26.08 --------- ----------
-------- ---------- ---------- 36 
-------· ---------- ---------- 31.10 
-- ---- -- ------ ---- 36 

34.15 ---------- ------- ---
-------- --------- ---------- 36.10 

85 ----------
83.15 ------- ---

Total ______ ___ _ ---------•-------- 1,075.W 1 , 83~.l& 2,461.19 
Total all sizeg __ ---------· ------- - ---------- ---------- 5,371.14 

D., L. & W---------· 
_____ de ... -- ------ ------ - - __ do ______________ _ 
_____ do ________ : _____ _ 
_ __ __ do _____ ---- .. -- -- -
-- - __ do ___ -- -- - --- - ------ - __ do _______________ _ 
___ __ do ______________ _ 
_____ do ________ --- • -- . 
___ __ do _______________ _ 
___ __ do _______ ---------
-- . .. do ______________ _ 
_____ Jo _______ - . --- ---
- ____ do. __ -- __ --- --- -- -
_____ do _ _________ ----
- ____ do ____ - ---------. 1 _____ do ______________ _ 

2 _____ do _ ______________ _ 
1 _____ do _____________ _ 

....• do _______________ _ 
_____ do _ _____________ _ 
__ ___ do _____________ _ 
_____ do . . ___________ __ _ 
_____ do __ -------------__ ___ do ______________ _ 

-- . .. do ..... ••• ... L. ••• 

__ ___ do _______ _ -------
____ .. do ____ -----------
- ____ do. ____ . --- - -- - - . - . 
- - - __ <Jo __ -- --- - --- - --· _____ do. ________ ._. ___ . 
_____ do _____________ _ 
_____ ao ________________ -
--___ o.,o, ___ ---- ----- ----
- ••. • do. ____ -------- -- -
_____ do. ___ . --- - --- ----
-____ do .. .... --- ---- .. -_____ do ______________ _ 
___ .. do. ____ -- ----. ----
- ____ do _________ ---- -- . 

5- _____ do ______________ _ 
_____ do. ____ -- ------ -- -
. _____ do .• --- - ---- ---- _ 
___ __ do ___ .-------- - -
- ____ do _ ___ -----------
- - - - .d-o _ _ - - -- - --- - - ---4 _____ Lio ______________ _ 

7ii0!6 
75988 
46180 
76223 
76022 
74545 
15789 
73464 
76308 
76019-
75852 
72371 
706-:JO 
7248a 
1860'l 
74801 
74HO 
43517 
75369 
mm 
7046'! 
74803 
74450 
70391 
70982 
7:roo9 
72947 
75881 
72517 
74002 
74816 
4-<lG30 
li:947 
72062" 
74113 
4-1863 
1~7 
74460 
7649-J 
42934 
74~· 
70970 
76'234 
73353 
40000 
17781 
70657 

=='====== 
-------- ---------- 85.1& ----- - ----
-------- ---------- ---------- 35 
------- - - --------- --------- 27 .10 
-------- - --------- 34.14- ----------
-------- ---------- 87.08 ----------
-------- ---------- ---------- 36.03 
-------- ---------- 25.13 ·--------· 
-------- ---------- ---------- 33 

32.12 
38 ---------- ·---------
36.03 ---------- ---------

-------- ---------- 33.15 ---------
-------- ---------- ---------- 35.ffi 
-------- ---------- 2&.07 ----------
-------- ---------- 33.18 ----------

34.03 --------- ----------
-------- ---------- 20.01 ---------· 

85 

35 
35.00 

-------- ---------- ---------- 34.02 
------·-- ---------- 34.12 --- -------
------- ---------- ---------- 32 
-------- ---------- 32.()4. ----------
-------- ---------- ---------- 33 
-------- ---------- ---------- 36.09 
-------- ---------- 37.12 --- -------
-------- --------- ---------- 36.03 
-------· ---------- 36.10· ---------· 
-------- ---------- 36'..04, ----------
·------- ---------- ---------- 26.08 
-------- ---------- 20,05, ----------
-------- ---------- ---------- 3!.02 
-------- ---·------ 35.14 ----------
-------- ---------- ---------- 23 

2!-.07 --------- ---------
-------- ---------- 25-.12 ----- -----
-------- ---------- ---------- 35.13 
-------- ---------- --------- 25 
-------- ---------- ---------- 35.1~ 

34-.17 - - - -- - - ---
34 



1912. CONGRESSIONAL RECORD-SENATE. 453 
Detaile<l statemet&t of clai·m. for e:Ecessive freight rates, etc.-Continued. betail.ed statement of claini for excesske freight nites, etc.--Continued. 

Date of 
hip

ment. 
Oar initial. 

Car 
number. 

Pea. 

Weight. 

Buck. Rice. Barley. 

----'.·---------1---- ---------------
1910 

~Iar. 4 D .. L. & W .... ------ · 
_____ do __ ----.--------
- - ___ do .. __ --- -- ---- ---- - ___ do ___ ___________ _ 
_____ do __ ------ -- -- -- -
_____ do __ __________ ---
-- ___ do ___ ---· -- ------
- ____ do ____ -- ------- ---
-- ___ ao _______ --- -----
- ____ do ___________ - ----
-- ___ do ______ __ -------
_____ do ________ -------

8 _____ do ______________ _ 

_____ do ___ ------------
- ____ do ___________ ----
_____ do ____ ·----------
- ____ do ___ ___ - --------
--- __ do ___ --------- ---
_____ do ___ ----- -- -- ---
-- ___ do ___ -----------~ 
_____ do _ _______ _ --- -- -
_____ do _ __ ---- -- -- -- -• _____ do _____________ _ 
___ .• do ____ ___ -·------
- __ .. do __ __ -----------

9 _____ do _______________ _ 
_____ do _______________ _ 

_____ do ____ -- ---- -----
--- __ dQ ___ - ------ - ----
-- ___ dQ ___ -- ---- -------
--- .. do __ ---------- ---_____ do __________ ----
- ____ do ______ - -- - ----
_____ do __________ ----
_____ do __________ ----
_____ do ___ --- ------- -
_____ do __ - ---- --- - --
--- __ do ______ ---------
- ____ do ______ - - - - - - -- -
_____ do ____ --- - ---- ---

10 _____ do ______________ _ 

_____ do--------------
- ____ do __ _ --- - - -- -----
--- __ do ______ -- --- - ---
- ____ do _ _ -- -- ---- -- ---
-- ___ do •.. -- -- -- -- - --- -
_____ do ____ --------- -
- -- __ do ___ -- ------ -----
- ____ do ___ -------------
- ____ do __ -------------
-- ___ dQ _______ --------
_____ do ___ ------------
-- _do ______________ _ 

_____ do ___ -----------
- ____ do ______ _ -- -------
- ____ do _ _____________ _ 
_____ do _______ -- -- -- - - -

11 _____ do __ ____________ _ 
_____ do ______ -- -------
- ____ do ... -------------

14 - - ... 00--- - -- ---------
- ____ do ___ ----------- -
- ____ do ____ --- --------
- ____ do _ __________ ----

-----d<>---- -----------
- ____ do __ __ -----------
- ___ _ do _ ___________ ---

11 _____ do ______________ , 

_____ do_. -- -- -- -- - --- -
_____ do ___________ ----
--_ •• do _ _________ - ----
- __ •• do _____ - - - - - - - - . -
_____ do •• ------------ -
_____ do ________ -------

12 _____ do ______ ____ ____ _ 
ll _____ do ____ __________ _ 

_____ do ___ - -------- ---

12 I === ==~~============== 

15 H~i~~!~~!~~=_;-_;_ 
___ •• do ____ --- ---·· - ---
_____ do __ ______ -------
--- •• do __ ____________ _ 
_____ do ___ --------- ---
-- ___ do ______________ _ 
_____ do ____ ------ -- -- • 
_____ do ______ ------ -- -
_____ do _____________ --

16 _____ do _______________ _ 

--· .. dO------ -- --- ---
_____ do_.-------------
- ____ do ___ ---- -- - -_ ----
_____ do ________ -------
____ _ do ____ - __ - - -- ---- -
_____ do_ -- -----------____ do _ ____________ _ 
____ do ____________ _ 
_____ do ____ -- -- -- ---- -

184.9.8 
18459 
4"3485 
70023 
46278 
72235 
18038 
73184 
76106 
74239 
72375 
73ll5 
75ll6 
72459 
75270 
42045 
18403 
18056 
700'2{) 
73235 
72891 
75387 
18989 
70640 
45460 
40071 
72349 
7!443 
46003 
4617() 
70704 
76120 
76358 
«574 
75923 
75247 
757&1 
75576 
74104. 
46037 
70[;68 
44951 
75531 
75065 
18185 
15827 
18420 
46230 
168ll 
72515 
74429 
7-133'2 
70427 
69943 
73269 
45957 
73969 
45W7 
74463 
70318 
73i87 
75001 
734.35 
18240 
44~ 
73171 
lS!iH 
'43713 
76377 
70175 
73959 
4.u!l.62 
7~ 
764.!Xi 
7~ 
73398 
74166 
1om 
41291 
18005 
42050 
73553 
45123 
18817 
72909 
82403 
70086 
73148 
«iOOO 
«189 
7ID4 
74088 
72260 
750"2& 
73533 
72389 
45596 
76581 
39219 
75040 
40345 
17-WS 
17870 

25 
25 
25 

- ------- ---------- --- ------- &3 .05 
-------- ---------- 28.12' ----- -----
-------- ---------- ----- -- --- 37.10 
-------- ---------- 25.12 
-------- ---------- 37 ----------
-------- ---------- 37.14 ----------
-------- ---------- ----- ----- 36 

39 
-------- ---------- ----- ----- 36.14 
-------- --- ------- 37.14 ----------
-------- ---- - ----- ---------- 36.01 
-------- ---------- 38.06 ----------

27.-03 ---------- ---------
-------- --------- 26.18 ----------
-------- ---------- --- ------- 27.0S 
-------- ---------- 34.04. ----------
-------- ---------- ---------- 37.10 
-------- ---------- 38.02 ----------
-------- ---------- ----- ----- 36 
-------- ---------- 28.01 ----------

======== ========== --··27··-- -----~~:~ 
-------- --,-------- 28.09 ----- -----
-------- ---------- --------- 38 
-------- ---------- 36.17 ----------

27.16 - - -------- ---------
-------- ---------- 28.09 ----------
-------- ---------- ---------- 35.12 
-------- ---------- 33.15 ----------
------- - --·------- ---------- 35.15 

21.12 ---------- ----------
-------- ---------- 38.02 ----------
-------- ---------- 37.05 ----------
-------- ---------- -------- 36.0!i 
-------- --------- 35.01 ----------

3.6 
27.15 

-------- ---------- ----- ----- 29 
-------- --------- 38.08 ----------
-- ------ --------- --------- 37.lG 

27.10 ----- -- -·- ----------
-------- --------- 2.6 ----------
-------- ---------- 27 .10 ----------
-------- --------- --------- 26.13 
--- --- -- --------- 25.10 ------- -- -
-------- --------- 37.02 ----------
-------- --------- ------ ---- 38.11 

35 
--------i----------·· --------·-________ ,__ _______ 39.03 

39 
28 

33.09 

-------- --------- ---------- 37.14 
--- ·- --- --------- 28.05 ----------
-------- --- -- -- --- ---------- 3'7,04 ______ __ ___ ______ 37 .o.:; __ ·---- __ _ 
--·----- ---------- ----- ---- 36.05 

36.05 ---------- --- ----- --
- - - -- - -- - - - -- - ---- --- - ---- - - 35 
-------- --------- ---------- 26.10 
-------- ---------- --------- 25.10 
-------- ---------- ---------- 35.0S 
-------- ---------- -- -------- 27 
-------- ---------- 36.17 ---- ------
-------- ---------- ---------- 36.15 
---- ---- -- - ------- &3.18 ----------
-------- ------- ---------- 36.15 
-- ---- -- ---------- 27 .li --- -- -- - ·-
-- ------ --------- 08 

======== ========== ----33·--
-------- ---------- S7 

37 
37.11 

-------- ---------- --------- 38 
-------- --------- 28.04 --- ------
-------- ------ ---- ----------- 28 

28 

-------- --·-27··-- ========== -----~~~~ 
-------- ---------- ---------- 27.16 
-------- ---------- ---------- 37.03 

27.10 ·--------- ---------
-------- ---------- 35.08 - ------ ---
-------- ---------- ---------- 34.03 
-------- ---------- ---------- 27 

21.06 ---------- ----------
-------- ---------- 87.10 ----------
-------- ---------- ---------- 36 
-------- ---------- S5.02 ----------
-------- ---------- ---------- 36.12 
-------- ---------- 36.12 ----------
-------- ---------- ---------- 36 
-------- ---------- ---------- 27.12 
-------- ---------- &8.03 ----------
-------- ---------- 27.13 ---------
-------- -------- -- ·--------- 36 
-------- ---------- ---------- 27.10 

27.16 
26 

Date of 
shjp

ment. 
Car initial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 

----;----------!---- ---------------
1910 

Mar. 16 D., L. & w __________ , 
_____ do_------ .• ____ _ 

17 _____ do _______ ·------
--- __ do ________ ------ · 
--- .• do ____ ____ _____ _ 
___ •• do __ __ ------- - -- _ 
-- -.• do _ __________ ----

18 -----dO--------------- __ .• do _ _____ • ___ • ---
-- ___ do ______________ _ 
__ .. -do ______________ _ 
--- .. do _____ --------_ 
--- .. do ____________ ---
--- •• do ___________ --- . 
_____ do ______________ _ 
___ .• do __ ____________ _ 
--- •• do _______ .---- - --
___ _ do ______________ -
___ •• do ________ - - -- --- -
- - - __ do. ________ -- -- -- -
- ____ (lo _______ -- - - ---- -
_____ do ________ ------- -
_ .••• do _____________ _ 
_____ do ______________ _ 

19 _____ do ______________ _ 
_____ do ___________ ----
--_ •• do _ _____________ _ 

21 ____ _ do _ _____________ _ 
_____ do ________ -- - ---
- ____ do _________ --- - ---
_____ do ___________ ----
_____ do ____________ ---
- ____ do ____ ---- - ---- -
__ •.• do ________ --- -- - -

22 _____ do _____________ _ 
_____ do _____________ _ 
_____ do __________ -- -- -
_____ do _ ______ ----. ---
_____ do ____________ ---

23 ..... do ______________ _ 
___ .• do _____________ _ 
__ ___ do_-------------
__ ___ do _____ ____ -- -- -
_____ do ________ ---- --- -
_____ do .•. ___ ---- - . - - -
--- .• do_---------- -- -_ ...• do _____________ _ 
____ ao ______________ -
_____ do __ .----- -- - - -- -22 _____ do __ ____________ _ 

_____ do ___ ------------
-- ... do ______________ _ 
_____ do ____ __________ _ 

24 _____ do __ ____________ _ 

___ .. do ____ -------- __ 
_____ do ______ -- ... ----
--- __ do _____________ _ 
___ •• do __ ____________ _ 
_____ do ___________ ----
_ ____ do __________ ----
_____ do ___ ___ - -- ---- --
_____ do ____ ----------
- ____ do ••• ---------- ---- -- .• do ______________ _ 
_____ do ___ --- -- --- -- -25 _____ do _____________ _ 
_____ ao _________ _ ----
_____ do ___ ---------- -- -
--- __ do ______________ _ 
_____ do _______ - -- - - --
-- ___ do ________ --- - -- -
_____ do _______ --- ----

26 _____ do ______________ _ 

_____ do __ - --- ---- -- ---
- - - __ dQ _______ ---- - ---
--- .• do _____________ _ 

25 _____ dO--------------
_____ dO-------------
____ do ___ __ --- --- -- -- -

28 _____ do _____________ _ 
_____ do ___ ----_ -- - • --
- _ ... do ___ ------- -- --
- ____ do ___ ---- - -- - - --

• 30 =====~g==============---- __ do _______ -------
- __ __ do ______ ---- - ---29 _____ do _____________ _ 
_____ do _______ ---- ---

30 _____ do _______ ------
-- ___ ao ___ -----------
-- ___ dO-------------
_____ do ____ ---- ------
_____ do---------- -- --

31 ••••• dO---------------

70737 
75800 
75810 
70939 
24955 
« 929 
184..~ 
74.900 
70563 
4.fil91 
75851 
72084 
45169 
45796 
84253 
41000 
74510 
45U29 
73G22 
74405 
72207 
75219 
70533 
75682 
19046 
724157 
4.5925 
73565 
74888 
70389 
l!H9.3 
76044 
75643 
72605 
4-0681 
734.32 
763-19 
73814 
73175 
7304.3 
75801 
7282S 
73266 
4-0523 
751l4 
12on 
73173 
84115 
76000 
722.32 
728« 
7W02 
7~77 
1807(} 
740'i4 
4-0069· 
73871 
40377 
75ii82 
70021 
19098 
10087 
7250'2 
76583 
75925 
75310 
44015 
45748 
45959 
72779 
76~4 
18717 
4614-0 
70003 
18313 
75294 
45692 
72938 
46108 
73316 
72107 
74143 
70783 
74141 
19849 
74106 
7049£> 
70973 
'{08(>.l 

73711 
73560 
74126 
72120 
73036 
75415 

33 
-------- ---------- ---------- 34.05 
-------- -------- -- -- -- ---- 36 
-------- --------- --------- 37.05 
-------- ----- ----- ------- --- 36.01 

26_08 ---------- ----------
-------- ---------- 28 
-------- ---------- -- ----- --- 34.0-2 
-------- ---------- ---------- 34 

27.18 ---------- ----------
-------- ---------- 37 
-------- ---------- ---------- 35.18 
-------- ---------- 26.18 ----------

26.14 ---------- ----------
-------- --------- ---------- 23 
-------- ---------- 2'7.06 ----------
-------- ---------- --------- 34.05 

26 
-------- ---------- 36.10 ----------
-- - ----- ---------- 87.fll ----------
-------- ---------- --------- 37 .15 
-------- ---------- 36.15 ----------
-------- ---------- ---------- S-! 

84.14 ---------- ---------~ 
-------- ---------- 27 --- --- ----
-------- ---------- 87.10 --- ---- ---
-------- ---------- ---------- 28 .10 
-------- ---------- ---------- 38 

35.12 -·-------- ----------
-------- ---------- ---------- 32 .08 

25.08 ---------- -- -------
-------- ---------- 36.15 ----------
-------- ---------- ---------- 34.02 

26 
-------- --------- ---------- 37 
- ------- --------- 37.14 -------- --
-------- --------- ---------- 35.09 
-------- ---------- 37 ---- -- ----
---- - --- ---------- 87.14. ----------
-------- ---------- ---------- 36 

25.15 ---------- ----------
- -- ----- -- ---- ---- ---------- 36 

26.12 --------- ----------
-------- ---------- 38 --- --- ----

36.00 ---------- --- ---- ---
-------- ---------- 35.15 - - ------ --
-------- ---------- 26 
-------- ---------- ---------- 33.15 
-------- ---------- 36.15 ----------
-------- ---------- 36.()! -- --- -----
-------- ---------- ---------- 35.02 
-------- ---------- 88.02 ----------

26.19 --------- ----------
-------- ---------- --------- 35 

28.05 --------- -- ---- - ---
-------- ---------- 37.<>1 ----------
-------- ---------- ---------- 25 
-------- ---------- 38.03 ----------
-------- ---------- ---------- 36.10 

27 
26 

-------- ---------- 39 ---- ------
35.11 ---------- ----------

-------- ---------- .37.15 ----------
-------- ---------- 37.06 ----------
--- ----- -------- 21 
-------- - --------- ---------- 27 
-------- --------- --------- 23.10 
-------- ---------- 36.05 ------ --- -
-------- ---------- 86 

27.00 
34.18 
25 
35 

24.12 

-------- ---------- ---------- 27.09 
-------- ---------- 38.15 ----------

:ro 
-------- --- - ------ --------- 34.05 
-------- ---------- 36.11 ----------
-------- ---------- - -------- 35 
--- - ---- --------- 35.07 ----------
- ------- ---------- ---------- 34.19 
-------- ---------- 25.18 ----- - ----
-------- ---------- --------- 34.10 
-------- ---------- 35.17 ----------
-------- ---------- 36.09 --- -------
-------- ---------- ---------- 33.02 
-------- ---------- 36.18 ----- -----
-------- --------- 36.18 ----------
-------- ---------- ---------- 34 

35.06 --------- ----------
-------- --------- 34.09 ----------
- ------- ---------- 35.08 ----------

TottJ.'---------- ---------- -------- 9.22 . .18 3,760.15 3,429.02 

,Avr. 

Total all sizes •• ---------- ________ -------------------- 8,121.15 

D. , L. & W ________ _ 
_____ do ____ --- -------
_____ do ___ --- _ -------
-----dO--------- -----

76348 ~------1- --- - ----- 35.04 ----------45013 __ ------ ZS.fll --------- ----------
1882<J -------- --------- 20.08 ---------
'14.814' -------- ----------- ---------- 34.15 



Lt54 CONGRESSIONAL. RECORD-SEN ATE. DECEl\IBER 11-, 

Detailed statement of claim for c.rce.ssit'e freight 1·ates, etc.-Continued. Detailed statement of claim for excessive freigl1t 1·ates, etc.-Contlrvued. 

Date of 
ship

ment. 
Car initial. Oar 

number. 
Pea. 

Weight. 

Buck. Rice. 

Date of Car 
ship- Car initial. 

Weight. 

Barley. _________ , ____ ------------
ment. number. I 

----!---------!---- Pea. Buck. ~ ~ 
1910 1910 

Apr. 1 D., L. &W-----------
_____ do ___ ------------

72..380 ------- - ---------- 35.15 ---------- Apr. 14 D ., L. & W----------· 
76107 -------- ---------- ---------- 34.15 _____ do ______________ _ 

- __ .. do ____________ -- - 73973 36 ---------- ---------- _____ do _____ _________ _ 
_____ do __________ ----- 45853 -------- ---------- 26.05 ---------- -----do ______________ _ 
_____ do ________ ·------ 46103 -------- ---------- ---------- 27.18 -----do ______________ _ _____ do ______________ . 

2 _____ do ______________ _ 

_____ do __ --------·- ---
-_ ... do ____ --- --------

73283 -------- ---------- 36.03 -------- .• . .... do ______________ _ 

74085 -_-_-_-_-_-_-_-_ ------------==:: ----~~---- -----25js 16 -----do __________ · ----10034 -----do ______________ _ 
17881 -------- ---------- 26.07 ---------- _____ do ______________ _ 

--- .• do ___ --------------_ .. do ___ . --- ----. __ _ 
--- .. do __________ ____ -__ ... do ______________ _ 

1 _____ do ______ ________ _ 

..... do ______ -----. ---
_____ do __ ____ ---------
-----do __________ -----
-----do ___ ____ --- -- ---' _____ do _____ _____ ____ _ 

-----do ___ ------------
---·--do ... __ -- ----- ----
-----dO-------- ------ -
••... do _____ -------- ----- __ .do ________ __ -----
-----do ___ --------------_ .. do _____ __________ _ 

..... do ____ ----------------do __________ _____ _ 

..... do, .-- ----------- -

5 -----------------------

6 -----------------------

8 -----------------------

11 -----------------------

12 -----------------------

11 -----------------------

12 --------------- - -------

13 -----------------------
12 

13 -------- -------------- -

73114 ------- - ----~~---- :::~===== -----26j 3 -----do ________ ______ _ 17059 _____ do _____________ _ 
69985 -------- ---------- 37.10 --------- - -----do ______________ _ 
43459 -------- ---------- ---------- 34.17 -----do ______________ _ 
74290 36.01 ---------- --------- · do 
76233 -------- ------- --- H =====do==::::::::::::: 
i~~ 2S.05 ---------- -----35"ii8 -----d0 ---------------

742!8 :::==::: =:::::==== -- ··aa~oo- _______ :__ -----d0 ---------------
74497 -------- ---------- S:l.07 ---·------ -----d0

---------------
84096 26.07 ---------- ---------- -----d0

---------------
42155 28.12 ---------- ---------- -----d0

---------------
753S6 34'.<>4 - -- --d0 ------ ---------

45500 ======== :::::::::: ----27"·-- =====~~=============== 
18994 28.05 ---------- ---------- _____ do ______________ _ 
73649 85.07 
75168 :::::::: :::=::=::: ----35·--- -- ---d0 ---------------

'i2137 -------- ---------- ---------- 36.12 19 -----d
0
---------------

45901 -------- ---------- ---------- 26 -----d0
---------------2.. _____ do ______________ _ 

~~ffl -- ------ -----~---- :::::::::: ---·-35·-- 18 _____ do_. ____________ _ 

76520 -------- ----------- 85.18 ---------- 19 =====~~=============== 84.>"20 -------- ---------- ---------- 27 _____ do ______________ _ 
75060 -------- ---------- ---------- 37 _____ do ______________ _ 

~~ ::=::::: :::::::::: ----~:~~- -----36~iii -----d0
---------------

75933 -------- ---------- ---------- 84 -----d0
---------------

7 s- 12 --- --d0 - --------------

7~~ =====:::c::::::: -----~~--- -----37:ii - -----d0
------ -------- -

75M2 -------- ---------- 36 .02 ---------- 20 :::::gg=::::::::::::: 
~:i~ ;::~ :::::::::: :::::::::: _____ do ______________ _ 

42314 27.06 ---------- ---------- - --- -d0
------ -- -- -- ---

73668 -------- ---------- ---------- 35.15 :::::3~=:::::::::::::: 
70372 -------- ---------- -- -------- 35 .•..• dO---------------
~~~ =====::: :::::::::: ----~~---- -----s,:15 _____ do ______________ _ 
70299 -------- ---------- SUI ---------- =====~~=============== 74056 -------- ---------- ---------- 35 21 _____ do ______________ _ 
73354 ,-------- 83.11 ---------- 83.07 _____ do ____ __________ _ 
72441 1-------- ------- --- 88.04 ---------- _____ do ______________ _ 
~~m ======== ----~:~- ========== -----35··- -----d

0
---- -------- ---

70994 -------- 33 ---------- ---------- 22 =====~~========::::::: 
!,~~ :::::::: :=:::::::: ----~~:~~- ----·34~io -----d0 ---------------

44559 28 ---------- ---------- =====~~=============== 
~~fil ::=::::: ::::::==== ===~====== g~.03 ___ __ do ______________ _ 
42861 -------- ---------- ---------- 19.04 -----d

0
---------------

76110 -----d0 ---------------

18701 -------- ----iff--- ========== -----~~--- -----d0
---------------

70093 33.15 ---------- ---- ------ -----d0
---------------

39860 ------- - ---------- ---------- 25.13 -----d
0
--------------

70123 -------- ---------- 85.08 -------- - - 28 --- --d
0
---------------

75553 -------- ---------- ---------- 36.10 -----d0
----------------

'T4927 -------- ---------- ---------- 35.07 -----d0
---------------

55004 29.15 ---------- ---------- 22 -----d0
--------------

18815 28.07 ---------- -------- -- -----d0
---------------

39828 - ------ - ---------- ---------- 25.15 -----d0
---------------

73366 35.09 ---------- ---------- -----d0
------- --------

75324 ----- --- ---------- 36.07 ---------- 23 -----g0
---------------

18067 -------- ---------- ---------- 26.05 :::::dg=:::::::::::::: 
18001 26 .15 ---------- ---------- 25 _____ d0---------------
76361 ------ -- ---------- ------- --- 35 _____ d0---------------
72470 -------- ---------- ---- ------ 38 do 
1 609 26.05 ---------- ---------- ==~~:do=::=:=====::::: 
70385 -------- ---------- 85 _____ do ______________ _ 
74029 ------ -- ---------- --- ------- 35.18 _____ do ______________ _ 
!~re

9
~

1 
________ __________ 25.1s __________ _ ____ do ____ _____ __ ____ _ 

'"" -------- ---------- ---------- 87 26 _____ d0---------------
7ooo.; ------- - ---------- ---------- 36 _ .... do _____ _________ _ 
72088 -------- ---------- 36.12 ---·--- --- 25 _____ do .. --------------
18966 -------- ---------- ---------- 26.15 26 _____ do ______________ _ 

41818 -------- ----~:~~- ----2a:ia- ==~==::::: _____ do _____________ _ _ 46377 ..... do __ _____ _______ _ 
73391 -------- ---------- 35.18 - --------- _____ do ______________ _ 
73582 ------- - - --------- ---------- 35.02 'l!'l _____ do _______________ _ 
72878 --- - ---- ---------- 38.07 ---------- _____ do _______________ _ 
75574 37 ---------- ---------- _____ do ______________ _ 

u -ii.-;L:·&-~·========== 13 _____ do ___________ ___ _ 

75519 ----. ------ 36.0! _____ do _______________ _ 

z,~~~g ========'========== ----~r~- ========== 28 =====~~=---_-_-_-_-_-:_-_-_-.-:.-.-
70424 -------- ---------- ---------- 34.18 _____ do ___ ___________ _ 

_____ do ____ -------- --- 70891 -------- ---------- 32 _____ do ______ ________ _ 
-- ..• do ______ -- . - - --- 72J63 -------- ---------- ---------- 38.02 _____ do _____________ _ _ 

14 _____ ao ___________ ___ _ l!J248 25.13 --------- ---------- _____ do ______________ _ 
-- ___ dp __ -- -- -- ------- 19186 28 ---------- ---------- _____ do ______________ _ _____ do _____ ___ -------
--- .. do _____ _________ _ 
___ .. do ______ -----___ _ 
___ .. do __ . --- ----- ---
_____ do ______ _ ----. -- . 
-----do ___ ------------

46156 -------- ---------- ---------- 26.10 _____ do ______________ _ 
73074 35 - _____ do ______________ _ 

~~~~ ======}========= ========== ---·-gps 29 =====~~=============== 
~ri~ =====:J ___ ~~:~- ========== ----·35jg =====~~==============-

19122 26.·08 ---------- ---------· 
73134 - ---- - - - -- - --- - --- 37 .11 - - - -- -- -- • 
76072 -------- ---------- 36.18 ----------
75061 
70050 
70340 
18546 
18013 
44522 

-- -- -- - - - - - - - - - --- - -- -- - - --- 34 .15 
-------- ---------- 34.12 ---- --- ---
-------- ---------- ---------- 25.07 
-------- ---------- 25.14 ----------
-------- ---------- ---------- 20.07 

46264 -------- ---------- ----------
45660 -------- ---------- -- --------

26.15 
26.19 

i~~~ -------~ ----~---- ---·37·--- ----------
45240 -------- ---------- ---------- 25.15 
75989 -------- ---------- ------ ---- 35 
45683 -------- ---------- 27.18 ----------
74866 -------- ---------- ---------- 34.08 
70481 -------- ----------
72527 
69934 
19215 
7485i'i 
74503 
7460-3 
4600-;) 
45181 
70646 
45067 
18673 

-------- ---------- ---------- ~ 
-------- ---------- ---------- i5U.03 

26.15 ---------- --- -------
-------- ---------- ---------- 36.0:l 
-------- ---------- ---------- ~ 36 

3G.07 ---------- ----------
-------- ---------- ---------- 28 
-------- ---------- ---------- 29 
-------- ---------- ---------- 35.10 

26.05 ---------- ----------
29.05 ---------- ----------

45158 -------- ---------- ----------
70591 -------- ---------- ----------

25.10 
35.18 

70066 -------- ---------- 35 
70905 33 ---------- ----------
45778 -------- ---------- ----------
70680 -------- ---------- ----------

28 
35.09 

70!16 -------- ---------- . 85 
70904 -------- ---------- ---------- 34.12 
70924 
46207 
15852 
7!383 
75840 
17781 
'1*251 
4l938 
73754 
75735 
72506 
74852 
70045 
75527 
74458 
72:~20 
74184 
76268 
72433 
69916 
44164 
76205 
73305 
74398 
76108 
73133 
72325 
74247 
73276 

- ------- ---------- 35 ----------
26.0:l ---------- ----------

- ------- ---------- ---------- 27.05 
-------- ---------- ---------- 36 
-------- -------- -- 86.07 ----------

28.18 ---------- ----------
--- ----- ---------- ---------- 34.05 

27.06 ---------- ----------
-------- ---------- 36.10 ---------· 
-------- ---------- ---------- 36 
-------- ---------- ---------- 37 
-------- ---------- 87.05 ----------

35.05 ---------- ----------
-------- ---------- ---------- 35.14 
-------- ---------- ---------- SS.10 
- ------- ---------- ------- - -- 37 
-------- ---------- 88.06 ------ - ---
-------- ---------- 37.00 ----------
-------- ---------- ---------- 36.08 

88.13 ---------- ----------
-------- ---------- ---------- 22 

36.10 ---------- ----------
-------- ---------- 87.16 ----------
-------- ---------- ---------- 36 
-------- ------- --- ---------- 35.15 
-------- ---------- ------- -- 36.05 
-------- ---------- ---------- 37.10 
-------- ---------- ---------- 35.12 
-------- ---------- ---------- 36.11 

74359 -------- ---------- 39 ----------
18.,0()(J 29.12 ---------- ----------
17901 26 ---------- -------- - -
72557 
70738 
74009 
69964 
7468.3 
73524 
70297 
73509 
75948 
75251 
73952 
75777 
73300 
74970 
74780 
75226 

-------- ---------- ---------- 35.16 
-------- ---------- ---------- 36.05 
-------- ---------- 36.10 --- -------
----- --- ---------- -- - ------- 36.0'7 _____ ___ ---------- __________ 34.la 

35 
--- ----- ----- - ---- ---------- 35 
-------- ---------- ----- ----- 36.12 
-------- ---------- ---------- 34.15 
-------- ---------- 34 .16 ----------
-------- ---------- ---------- 34.18 

85.08 ---------- ----------
-------- ---------- ---------- 36.08 
-------- ---------- ---------- 35 

-------- ----37---- ========== -----~~~~ 
74381 -------- ---------- 35.0:l ----------
72059 -------- ---------- ---------- 3~>.03 
74766 35.09 ---------- ----------

~:~~ -------- ----~---- ========== -----36j8 
75739 -------- ---------- ---------- 37 
72930 36.15 ---------- - - --------
75951 --- ----- ---------- 38 ----- -----
75617 -------- ---------- 37 .18 ----------
75076 -------- ---------- ---------- 34.05 
45714 ----·--- ---------- 27 .09 ---- - -----
72931 -- ------ ---------- ---------- 35.H 
73759 1-------- ---------- 36 ----------
73827 -------- ---------- ---------- 31.17 
70203 -------- ----------1 33 .15 ----------
69933 -------- 38.12 ---------- ----------
74332 ----- --- --- ------- ---------- 36.12 
74737 !-------- ---------- 35.17 ----------



1912. OONGRESSION AL RECORD-SEN ATE. 455 
I 

Detailed statement of c1auu for c:ccessii;-0 freight 'rates, etc.-Continucd. De-tailed, 81-atement of claim fo1· excessive frciglt't rates, etc.~Continued. 

Date of 
shiI>
ment. 

Oar initial. Oar 
number. 

Pea. 

Weight. 

Buck. Rice. , Barley. 

----[·~--------1-------------------
1910 

.Apr. 29 D., L. & W----------· 
- ____ do_ _________ ----
_____ ao ____ ------- ___ _ 
_____ do _ _____________ _ 

30 --- __ do ______________ _ 
_____ ao __________ -----____ ao ______________ _ 
____ do ______ --------
- -- _..,do ____ -- ---------
-- ___ do ____ ---- ____ ---
-- ___ do ___ ---- __ -----
_____ do ______ -------

'i4H'7 
18302 
44703 
'73810 
18832 
18482 
75993 
17821 
19018 
42488 
84216 
72133 

------- ---------- ---------- 37 
26.06 ---------- ----------
24 

-------- ---------· ---------- 37.10 
-------- ---------- 25.09 ----------

26.05 --------- ----------
-- ------ ---------- -------- 36 
-------- ---------- 25.15 ----------

27.10 ---------- ----------
-------- --------- --------- 27.15 . 
-------- ---------- 26.lS ----------

87 -------·--------- I 
i---------------

TotaL ________ _ --------- -------- 1,731.06 2,123.18 3, 529 
'l' otal all sizes ___________ ,_ _______ ------------------ 7,384.M 

May 1 D., IJ. &w ________ _ 
_ -- __ do ____________ _ 
--- __ do __________ -----

3 _____ -do ______________ _ 

-- ---<l<>-- ---- -------- ---- __ {IQ ___________ - ---

·-- __ do __ ---------- ---
--- _ao ____ -----------
--- __ do ________ -------
_____ do _______ ---- --- _ 
_____ do __________ -----
_____ do ____ ----------_ 
----do ____ ---- __ ------- ___ do _____________ _ 

6 _____ do _______________ _ 
_____ do _________ ------
--- __ do ___ ----- ---- ---5 _____ do ______________ _ 
_____ ao ____ ------- ----

6 _____ <Jo ______________ _ 
_____ do _____ _ ----- ---
-- -_(IQ ___________ ----

--- __ ao ___ ____ --------
--- __ do ___ --------- ----- - __ do ______________ _ 
_____ do ______________ -
_____ do ____________ --
_____ ao _______ -------

7 _____ ao ____________ __ _ 
_____ ao ___ --- _ ---- ----____ ao __________ ---- -
___ __ do ____________ -- -
____ _do _______ -------
- - - __ do _____________ _ 
_____ ao ______ --- -------- __ ao ______________ _ 

9 _____ do ______________ _ 
_____ ao __________ ----____ ao_ ______________ _ 
_____ do ________ --- ----
- ___ do_ ___ --- - - - ----
- -- __ do ______ -------
-----dO-------------
- - - _ _ao __ -- -----------11 ____ aa ____________ _ 
_____ do ________ -----
-- ___ do ___________ ----
_____ -00 ____ ------- - ---
_____ do ______ ---- -- ---

12 _____ do __ ______ ______ _ 

-- ___ d-0 ___ ---- ---- -- -
11 _____ dO---------------_____ ao ______ ----- ----

--__ ao ___ -- -- -- -- ----
_____ do ___ --------~- -_____ ao ___________ _ 

12 _____ ao _____________ _ 
_____ do _______ ------· 
_____ do ____ ---------
_____ do __ ------- - - ----
-- __ do ______ --------
_____ do __ -------- - - -·· 13 _____ do ______ _____ __ _ _ 

- -- __ -(lo ________ -------
-- - __ -<}o _______ --- - ----_____ ao ___ . __ -- --- ----

14 _____ clo ______________ _ 
--- __ -a:o ______ _ ----- ---
-- ___ ao _______ --- ---- -
_____ do _ _ -- -- - - -- -- -- -
--- __ {lo _ _______ -- - ----
- ____ do ____ ---- --- ---
_____ do _ ___ -- - --- -----
____ ao ___ ---- -- . ----
_____ do ____ ---- --- ----

16 _____ ao ______________ _ 
____ do ___ --------- -- . 
__ .... ao _______ -- ---- -
_____ do ____ ------ -- ---
-____ ao __ - ~ --- ---- --- -____ do ____________ _ 
_____ ao _______ ----- -- -
_____ do __ -- ---- --- - ---____ ao _______ ----- -- -
-- ___ -<}o __ -- -- - - -- -- ---_____ ao ___ ---- -- _::----
_____ ao ___ ------------

72609 -------- ---------- ---------- 37.06 
70017 -------- ---------- 35 ----------

~~ -------- ----=~~:~- ==~====== v---s6~i7 
19185 27 ---------- ---------
19230 27.15 --------- ------ ----
·72412 -------- ---------- - --------- 36.05 
76754 38.01 ---------- ---------
74635 -- ------ ---------- --------- 35 
74028 36.19 --------- ----------
76612 -------- ---------- --------- 35 ' 
4.009D ,____ ____ 27.06 -------- -- --------
75405 -------- ---------- 36 
76544 
39879 
18494 
70977 
735-13 
75624 
72127 
72913 
76-122 
76488 

-------- ---------- --------- 32 
-------- ---------- --------- 26.10 
- ------ - --- ------- ----·------ 26.14: 

34.10 ------- -- -------- --
-------- ---------- 36.00 ----------

36 ---------- ----------
37.12 ----------- ---------

-------- ---------- --------- 35.18 

-------- ----37---- ========= -----~~:~~ 
75580 -------- ---------- 34.18 ----------
75385 -------- ---------- ---------- 32 .li' 
69935 38.07 ---------- ----------
72742 37.10 ---------- ----------
74928 -------- ---------- 36.12 ---------
76632 -------- ---------- ---------- 36 
72728 -------- ---------- -86 .06 ----------
73344 87.05 ---------- ----------
74394 -------- ---------- ---------- 34.12 
18187 -------- ---------- 25 ---·------
18479 27 .06 ---------- --- -------
18933 ---·---- - --------- 27.15 ----------
75133 -------- --- --- ---- -- -------- 36.07 
73904 37.02 --------- ----------
74294 -------- ---------- 37.12 ----------
72923 -------- ---------- ---------- 35.14 
18419 27.07 ---------- ----------
75759 -------- ---------- 36 
73219 -------- ---------- ---------- 33.18 
70344 -------- ---------- 34.11 ----------
15197 23.05 --------~- --· -------
18938 21 ---------- ----------
74269 -------- --- -- ---- ---------- 35 
19145 27.03 -------- ----------
72525 -------- ---------- 36.16 ----------
73<J77 -------- ---------- ---------- 36.07 
73173 87.15 --------- ----------
757i6 -------- ---------- ----- --- 36.03 
70563 -------- -- -------- 33.17 ----------
44236 ------- 22.02 --------- ----------
72534 ------- -------- --- ------ 36.07 
75170 c-------- --------- 36 ----------
76240 37.12 --------- ----------
70293 --------- --------- 35 
74653 -------- -------- --------- 35.00 
18385 -------- ---------- 26.10 ----------
73592 -------- ---------- -------- 36 
73067 37.04 --------- ----------
765!)5 -------- --------- ------- --- 34.16 
76783 -------- -------- ---------- 35.1 
75787 !Ui.18 ---------- ----------
73952 -------- ---------- 35.17 ----------
45719 -------- --------- --- ----- 26.18 
1~0 ------- ---------- ------ 25 
187-:k'i -------- ---- ----- ---------- 24.08 45789 a1.15 ___________________ _ 

764.91 -------- --------- -----·- 3!: 
72563 -------- -------- -------- 35.09 
7229? 87.fYl --------- ----------
76785 &G --------- ----------
U877 -------- --------- --------- 36 
72716 -------- ---------- ·-------- 36 
75378 - ------- ---------- 36.07 ----------
7W79 -------- --------- -------- 36.01 
7~04.7 37.19 ---------- ----------
453~ -------- ---------- --------- 27.12 
45948 27.03 ---------- ----------
76604 -------- ---------- ---------- 34 
72354 -------- - --------- 36 
46275 -------- ---------- ------ ---74319 1--------1---------- -37.10 
73510 ------ -- -35.{17 --------- ----------
73426 ------ -- ---------- -- --- ----- . 85.16 
72193 -------- ---------- 36.18 

27.13 

.D.ate of Weight. 
ship- Oar initial. ·oar 

ment number. I 
---·-i----------1---_,,_P_e_a_. Buck. -Ri-·c_e._1--B_a_r_1e_y_. 

1910 
May 17 I>., "L . . &W----------- ___ do ______________ _ 

-- ___ do _______ ------ __ _ 
_____ do ____ ------ ____ _ 
----do _____________ _ 

19 ----=do ______________ _ 
____ do _____________ _: 
_____ do _____________ _ 
____ do ____ --------- __ _ 
_____ ao _______ -------
--- __ do ________ -------

20 -----do ______________ _ 
_____ do ______________ _ 
_____ do ______ ---------
_____ do ______________ _ 
_____ do ________ -----
-_---do _____________ _ 

21 _____ do ______________ _ 

_____ do_-------------
- ____ do ____ • _______ ---
_____ do _______ --------
____ do _____________ _ 

19 ____ do ______________ _ 
21 __ ___ do ______________ _ 
23 _____ do _____________ _ 

_____ do _____________ _ 
_____ do ______________ _ 
_____ do __ ------- ____ _ 
_____ do _____________ _ 

_ ____ do __ ---------- __ _ 24 _____ do ______________ _ 
21 ____ do _____________ _ 

_____ do ______ ---------
_ ____ do ______________ _ 

23 _____ do ______________ _ 
25 _____ do __ _________ ____ _ 

____ do __________ --- -
--- __ do __ ____________ _ 

24 __ ___ do ____________ _ 
_____ do ______________ _ 
_____ do _______ -------
--- __ do ______ --- ----_ 
_____ do ____________ - _ 
_____ do __ __________ • __ 
_____ do ______________ _ 
_. ___ do ___________ ----

26 _____ do ______________ _ 
_____ do ____________ ---
____ do ____ -----------
_____ do ________ -------
- ____ do _____________ _ 
_____ do ____ -----------
- ____ do ____________ ---

27 ______ do ___ ___________ _ 
_____ do ______________ _ 

28 _____ do ______________ _ 
27 ______ do ____________ _ 

-- ___ "do_-------------
- ____ do __ -------------28 ___ do ____________ _ 

_____ do ____ -----------
31 ____ do_. _____________ _ 

____ do _____ ---------
___ __ do _______ -------
_____ do ______ -------- -

69985 ------- ---------- .38.16 ----- -----
70410 ------- ---------- ---------- 34 
'72835 - ------- ---------- 35.12 ---------
fl856 24 ---------- ----------
17937 -------- --------- --------- 23.14 
7034.9 -------- ---------- ---------- :!5.04 

~m~ ________ ----~---- =======-----35:i5 
70905 -------- ---------- --------- 33.02 
73124 -------- --- --- --- ---------- 34.18 '7om 35.o7 ___________________ _ 

4514.() -------- ---- ------ ------ ---- 26.15 
45449 -------- ---------- 26.12 ----- ---- -
74981 -------- ---------- --------- 35.04 
4fi50!i ------ - 28 --------- ----------
7i987 ,_ _______ ---------- ---------- 35.07 
19115 27.11 ---------- -~--------
452~ -------- ---------- ---------- 27 
75532 37 .08 -------- ----------
46386 28.03 --------- ------ ----
78"771 ------- ---------- --------- 35.18 
75Ti9 ------- ---------- 38.07 ----------
72071 -------- ---------- 34.17 --- ----- --
7!1526 - ------ -- -------- ---------- 35 
76380 ------- ----- ----- -----·-- 36.00 
76836 38.10 --------- ---------
72617 -------- ---------- --------- 3/i.16 
46140 26.10 ---------- -----------
72264 -------- ---------- --- ------- 36 
74015 -------- ---------- -34.1() ------- - -~ 
73460 -------- ---------- --------- 35 
45220 -------- ---------- ---------- 23 
75412 36.19 ---------- ----------
75761 -- --·--- --------- - 35.01 ----------
70975 3o ---------- ---------· 
186J2 2.6 -------- -------- --
46133 -- ------ ---------- ---------- 25 
45285 -------- ---------- 26.16 ------- --
19282 -------- --------- --------- 25 
46183 26.15 ---------- ------- - --
7696!) - ------- ---------- ---------- 34 
72987 -- ------ ---------- -------- 35.M 
76160 -------- ---------- ------- 37.02 
70576 32.05 ---------- -------- --
76677 - ------- ---------- ---- · ----- 35.05 
74761 -------- ---------- - ---- ---- 34 
15851 - ------- --------- --------- 20 
75266 87.00 --------- ------- ---
70834 -------- - --------- --------- 34.07 
46157 ------- - ---------- 26.Il ----------
18584 . 26.13 --------- ----------
73837 -------- ---------- ---------- 84.17 
72156 -------- - -------- -------- 36 
18403 27 .15 -------- ----------
18290 -------- --------- --------- 28 
74714 -------- ---------- ---------- 33.02 
70280 -------- ---------- ---------- 36.18 
70766 85.18 ---------- ----------
69900 - ------- ---------- ---------- 37.15 
72086 -------- ------- --- ---------- 35 
7~2 36.06 ---------- ----------
73630 -------- ---------- -------- 30.10 
72806 37.08 -------- ----------
76215 -------- ---------- 35.10 ----------
702.GB ------- ---------- ---------- 33.15 

TotaL--------- ---------- -- ------ 1,633 1,C59.0l 2,365.07 

June 

Total all sizes ___ _________ ---------------------------- 5,057.08 

1 D., L. & W----------- ___ ao ___________ ----_____ ao ______________ · 
_ ____ do ______________ -
_ ___ au ______________ _ 
_____ do ___________ ----
- ____ do ___ ____ -- -----

2 _____ do--------------
-- ___ do ____ ---------- ~ 

1 ____ dO--------------
_ ___ dO--------------___ do ____________ ---

2 _____ do ______________ _ 
_____ do ______ ------- - -. _____ ao ____________ _ 
_____ do __ __ -- -- -- ----

3 ____ _ do---------------____ ao _______ ---- ----
_____ do ________ -- -----

2 _____ do ______________ _ 
-- ___ .Qo ________ -- -----

4 ____ dQ ______________ _ 

_____ do _______ - -- - ----
- ____ do ___ --- ____ --- -

3 _____ ao ______________ _ 
- -- __ -do _____ -- - - -- - --- -
_____ do _________ __ ----
_____ do_ _________ ----

4 _____ do ______________ _ 
_____ do ____________ _ 
__ __ ._do ____ ---- --- ___ _ 

6 ____ do ______________ _ 

_____ do ___ ------ - -_ ---
_____ do ____ --- ---- ----

70:>85 
76338 
720&! 
U!l81 
71987 
72414 
73472 
753ffl 
70783 
73771 
72225 
74176 
722W 
76138 
73351 
72709 
41183 
70698 
76955 
766.35 
1861(} 
72:100 
76884 
42161 
7552 

76013 
72-i.53 
731-24 
73400 
WOUJ 
45567 
18309 
70859 
756.JS 

84 .13 ---------- ----------
-------- ---------- 36 
-- - - ---- ---------- ---------- 34 
-------- ---------- 34.14 ----------
-------- --------- -------- -- 33.14 
-------- ---------- 35.15 ----------
-------- ---------- ---------- 75.02 
-------- ---------- 36.07 ----------
-------- - -------- ----- ----- 34.04 

37.07 ---------- ---------
-------- ---------- 36.04 ----------
-------- ---------- --- ------- 34.09 
-------- ---------- ------- 3'1.12 
-------- ---------- 34.09 ----------

87 .10 ---------- --------- -
-------- -- -------- --------·- 35.13 

26.17 --------- --- ------
-------- ----------- 33.05 ----------
-------- ---------- ---------- 33.09 
-------- ---------- ---------- 32 .11 
-------- ---------- 24.16 ----------
-------- ----------· S6:16 --- -------
-------- ---------- ---------- 35.09 
-------- ---------- 26.10 ----------
-------- ---------- --------- - 34.0!J 

33 .18 ----· ----- ----------
- -------- ------ --- 36 
·--·---- ---------- --------- 34.10 
------- - ---------- ---------- 35.16 
-------- ----------- .24.09 ----------

27.08 -- -------- ----------
25.00 ----------

:;1.15 
34.02 



456 - CONGRESSIONAL RECORD-SEN-ATE. DEOEl\IBER 11, 
\ 

Detailed statement of claim, for exoessfre freight 1·atcs, etc.-Continued. Detailed statement of cla-im for e.rccssii1e· freight rates, etc.-Continue(l. 

Date of 
ship

ment . 

1910 

Oar initial. 

Jnuo 6 D., L. & W----------· 
--- __ do ____ ------- ___ _ 

7 _____ do _______ ________ _ 
_____ do ______________ _ 

8 _____ do ______________ _ 
_____ do ______ __ --------

15 _____ do _______________ _ 
_____ do _______ --------

Oar 
number. 

_____ do ___ _____ ___ ____ · 

72915 
75596 
73713 
75111 
45379 
75319 
7ffl70 
70909 
70954 
75269 
76862 
74448 
18134 
70305 
70553 
72712 
46186 
7il21 
75167 
76405 
73ti88 
72128 
45865 
19008 
45608 
45509 
84208 
45830 
17295 
77056 
72573 
45391 
76119 
70153 
77080 
76282 
74223 
7530'2 
7-1386 
76440 
43798 
74403 
73711 
•5639 
76418 
74251 
72226 
75125 
45300 
74343 
42088 
19095 
74337 
70523 
74949 
702-15 
15569 

14 _____ do ____ ____ _____ _ _ 
_____ do ___ ___ ---------

15 _____ do ___ ------- -----_ 17 _____ do _______________ _ 
_____ do ________ ---- -- -
- __ .. do __ ____________ _ 
_____ do ________ ---- __ _ 
_____ do ___ ___________ _ 

16 _____ do _________ _____ _ 
_____ do ______________ _ 
_____ do ___ ___ ---------
_____ do ____ __ -- --- - __ _ 

18 _____ do ______________ _ 
_____ do ______________ _ 

15 _____ do ______________ _ 
_____ do ______________ _ 

17 __ __ _ do ______________ _ 
18 ••••• do ______________ _ 

__ : __ do ______ ----- ___ _ 
17 __ ___ do _ _____________ _ 

_____ do _______________ _ 
15 _____ do _ ____________ _ 
21 _____ do ______________ _ 

_____ do ____ ---- - - ____ _ 
_____ do ____ ---- ______ _ 
_____ do ______________ _ 
_____ do _________ ------
--- __ do _ ____________ _ 

24 _____ do ___ ___________ _ 

__ ---do ____ -- -- _ -- ----
- ____ do ___ -------~----_ 
___ .. do _ __ ------------- ____ do ___ ___________ _ 
_____ do _ _____________ _ 
_____ do ___ -------- ___ _ _____ do __ ____________ _ 
_____ do ______________ _ 

25 _____ do _______________ _ 
_____ do ______________ _ 

24 __ ·; __ do _____________ _ 
__ ___ do ____ ------- ----

25 _____ do _______________ _ 
_____ do ___ _________ ---
- ____ do _______________ _ 
_____ do __ ________ -----

27 _____ do ___ ____________ _ 
_____ do ________ --- ----

2'1 ••••• dO---------------

Weight. 

Pea. Buck. Rice. Barley. 

S6 
-------- ---------- ---------- 33.04 
-------- ---------- --------- - 33.15 
-------- ---------- ---------- 34.04 
-------- ---------- -------- -- 26 
-------- ____ : _____ ---------- 34.00 
-------- ---------- . 33'.19 ---- --- -- -
-------- -------- -- ---------- 33 

33.10 -- -------- ----------
---- ---- ---------- 33.10 ----------
-- --- --- ---------- ---------- 33 
-------- ---------- ---------- 34.11 

26.08 --------- ----------
-------- ---------- ---------- 34.02 
-------- ---------- 36 ----------
-------- ---------- 36.16 ----------
-------- ---------- ---------- 2.1) 

36.04 ---------- ----------
-------- ---------- ---------- 34 
-------- ---------- ---------- 35 
-------- --------- - ---------- 34.14 
-------- ---------- ---------- 33.16 
-------- ---------- ---------- 26.06 
-------- ---------- ---------- 26 
-------- ----------· ---------- 27 
-------- ---------- --------- - 26.17 
-------- ---------- ------- --- 27 
-------- ---------- 26.07 ----------
-------- ---------- --- ------- 27.0f) 

36.06 ---------- ------- -- -
-------- ---------- 33 
-------- ---------- ---------- 25.15 
-------- ---------- ---------- 35.09 
-------- ---------- 33.02 ----------
-------- ---------- ------- --- 34 
-------- ---------- 35 .10 ----------
-------- ---------- ---------- 35 
-------- ---------- 36.04 ----------
-------- ---------- ---------- 34.17 
-------- ---------- --- ------- 35.05 
-------- ---------- ---------- 21.0'2 

36.06 
35.10 

27 
-------- ---------- ---------- 35.15 
------- - ---------- ---------- 34.15 
-------- ---------- ---------- 36.10 
-------- ---------- 36.14 ----------

26.11 - ------ --- ----------
-- - ----- --- ------- &LIO ----------

26.02 ---------- ----------
----- --- ---------- ---------- 26.10 
-------- ---------- ---------- 36.18 
------- - ---------- ---------- 31.12 
-------- ---------- 35.16 ----------
-------- --------- - ---------- 3Z.14 
-------- ---------- ---------- 20.11 

'.I'otaL~-------- ---------- -------- 445.00 831.19 1,684.19 

July 

•rotal all sizes. --------- - --------------------------- 2,962.07 

1 D., L. & W---------
- __ .. do ... _.------- - -- -
--- __ do _ _ ---------- -- _ _____ do ________ ______ _ 
__ . : .do ______ - _. _ •• __ _ 
_____ do ______ ------ ---
_____ do __ __ -------- ---
_____ do __________ -- ---
_____ do-------~-------
-- ___ do _______ - -- _ - -- -
_____ do _______ ----- --
_____ do ____ --- --------
-- ••. do ..• __ -- ---------__ ___ do __________ -----
-- ___ do ____________ --

2 _____ do ____ _________ . __ 

.••.• do __ --------- - ---- ___ do ____________ ---
-- .•. do _______ --- _ ----
--_ •• do ____ ---- -- -- ---
-- ___ do ____ -----------8 _____ do ______________ _ 
_____ do __ __ -------- ---
- __ __ do __ __ -------_ ---9 _____ do _ ___ __________ _ 

___ .. do ___ --------- ---
-- ••• do _ __ _____ ___ _ ---
--_ •• do _____ _ - ---- - ---ll _____ do __ ____ _______ _ _ 

12 _____ do ___ ___________ _ 
__ . •• do ___ ---- --- -----13 _____ ao ______________ _ 
. : ... do ___ --- - --- -- __ _ 14 _____ do _____________ _ _ 
_____ do ___ _______ -----
- __ -__ do ______________ _ 

13 _____ do __ ______ ______ _ 
___ .• do __ ______ -------
-- ___ do ____ __ -- ---- ---
- •• : .do _ ___ ---- -- - ___ _ 11 _____ do ________ ______ _ 

72982 
40J09 
40519 
46140 
84199 
76001 
76847 
7ot23 
74404 
72642 
19229 
40524 
75116 
74368 
l!XT.JO 
84282 
73080 
78082 
75922 
73636 
74261 
73!YT4 
74902 
75246 
76002 
76323 
72453 
72619 
74598 
76662 
73465 
74015 
70685 
70150 
73911 
74076 
72538 
72466 
72762 
76083 
76081 

-------- ---------- --------- 36 
-------- ---------- -------- - - 27.17 
-------~ ------- --- ---------- 26.07 

27.09 ---------- ----------
28 
35.00 

-------- ---------- ---------- 35.02 
-------- ---------- ---------- 35.16 
-------- ---------- 36.08 ----------

27 .04 ---------- --- ---- --
Zl ---------- ----------

-------- - -------- - ---------- 34 
-------- ---------- 35.03 ----------
-------- ---------- ---------- 25.18 

25.05 - --------- - ------ -- -
33.12 

-------- ---------- ---------- 34 
-------- ---------- ---------- 35.<N 
-------- ---------- 35.10 ----------
-------- ---------- ---------- 35.06 
-------- ---------- ---------- 35 
--~----- ---------- --------- - 35.09 
------- - ---------- ---------- 34 
-------- ---------- ---------- 34.15 
-------- ---------- ----------· 33.10 
-------- ---------- ---------- 35.04 
-------- ---------- 36.16 ----------
-------- ---------- ---------- 34.12 

35.0B ------- --- -- ----- -- -
-------- ---------- ---------- 34.15 

33.17 ---------- ----------
-------- -------- - - ---------- 35.13 
-------- ---------- ---------- 35 
-------- ---------- 36.ll -------- --
-------- ---------- ---------- 36.6'6 
-------- ---------- ---------- 35.12 

35 
33.08 
35 

Weigbt. 
shlp- Our initial. Car Dateof-=J 

m n number. 
~ --- Pea. Duck. ~Barley. 

1910 
July 13 D., L, & W----------· 

-----do ____ -----------
-----do ____ ------------ .... do _______________ _ 

20 •..•• dO-------- --- --- 
____ :..do_. __ -----------

23 __ ••• do ______ ,,_..------· 
-- ---do ___ -- ---------- __ •. do ______ • _______ _ 
_____ do ____ ------ ____ _ 
-- - •• do ______________ _ 

25 _____ do ______________ _ 
23 _____ do ______________ _ 
15 ___ __ do ______________ _ 

___ .. do _______________ _ 
14 _____ do ______________ _ 

--- •• do ______________ _ 
15 _____ do ______________ _ 

-- _ .. do ______________ _ 
16 _____ do ______________ _ 

-----do ______________ _ 
18 _____ do ________ . ______ _ 
16 _____ do _____________ . __ 

__ ••• do ____ ---- __ -- __ • 
. 11 _____ do ______________ _ 

25 _____ do ______________ _ 
__ ... do ________ -------
- - - __ do ______________ _ 
_____ do ___ ------------27 ___ __ do ______________ _ 

_ -"--dO---------------
___ __ do ___ ----------- -
- ----dO-- •• ---- -------28 _____ do ______________ _ 

27 _____ do _____________ _ _ 

- - - --dO-- - ---- --- -----28 _____ do ______________ _ 
___ __ do ___ --- ________ _ 
__ ___ do _ _____________ _ 
___ __ do ______________ _ 

70687 
76151 
76461 
70839 
73315 
73312 
76422 
73346 
76421 
74051 
72693 
'73027 
73ll9 
76462 
73016 
70221 
76123 
74758 
74811 
7571& 
7<1736 
72747 
73951 
73273 
76083 
45782 
76178 
72660 
'75949 
76638 
73!YT7 
73754 
76751 
75885 
78410 
72719 
75376 
75534 
74827 
75838 

. . .................. --------· .. --·-------

32 

::2.17 
35.02 
33.18 

-------- ---------- ---------- 33.0'2 
-------- ---------- --- ---- --- 35.GS 
-------- --------- --- ------- 3G.18 
__ ------ --- ----- __ 3G.08 - - -------
-- ------ ---------- ·---~----- 35.0,! 
-------- --- ------- 36.02 ----------
-------- ------ ---- ---------- 35.1'1 
-------- ---------- ---------- 33.18 

35.12 ---------- - ---------
-------- ---- ------ --------- - 35.lG 

35.10 ---------- ------- -- -
--·----- ---------- 34 

S3 

36 
SU>S 
84 
35 

-------- ---------- ------· --- 35.ll 
34.16 ---·------ --------- -

-------- ---------- ---------- 37.04 

-------- --- - ----- 86 

3(j 
26.07 

36.16 ---------- ------- ---
-------- ---------- ---------- 34.15 

SS 
-------- -- ------ - - ---------- 34.18 

35.2-! ---------- ----------
-------- ---------- ------·--- ~ 
-------- ---------- ---------- 34.14 

34 
-------- ---------- ---------- 35.12 

36.04 ---------- ------- - -
-------- ---------- ·---------- 84.11 
-------- ---------- 85.02 -- - -------
-------- ---------- ---------- 34.18 

TotaL _________ ---------- -------- 457.15 533 1,'777.05 

Aug. 

'.l'otal all izes .• ---------- -------- ---------- ---------- 2,768 

1 D., L. & W----- -- --
-- _ •• do __ -------------
-- ... do __ -- ------- ___ _ _____ do ______________ _ 
_____ do ______________ _ 
_____ do ___ --- ________ _ 

--- --dO-- -- .• -- - ----- -
_____ do ___ ------------2 _____ do ______________ _ 

1 _____ do ______________ _ 
2 __ ___ do ______________ _ 

_____ do ____ -- _____ ----

-- •.. dO--- - -- -- ---- - •. 
-- ---dO---- ---- ----- --3 _____ do _____ . _________ _ 
~---do __________ -----
-- ___ do ______________ _ 
___ __ do ______________ _ 

4 _____ do ______________ _ 
6 _____ do_: ____________ _ _____ ao ______________ _ 
• _____ ao ______________ _ 

___ •• do ___________ ----
- ____ do _______ --------
--- __ do ___________ ----

6 _____ do _______________ _ 
_____ do _______ --------

5 _____ do ______________ _ 
_____ ao _________ ------
_____ do-- -- -------- ---
-- ___ do __ .---- ----- - - -
__ ••• do __ ---------- __ _ _____ do ___ ___________ _ 
_____ do __ __ -----------
-._ .• do __ -- --- --- -- ---- -- __ do ____________ ---

6 _____ do _ __ ___ ________ _ 
• ____ do ..•. . ______ -- ---
- ____ do ___ -- ---_ --- ---
--- •• do ________ -------

8 __ ___ d0---------------6 _____ do ______________ _ 

-- - --dO-- ------ ------ -_____ do ____________ ---
9 __ ___ do ______________ _ 

-- - . -dO---- --- - ------ -
- __ .. dO---------------
-- - .. dO--- -- ----------- ____ do _______ --------10 __ ___ do ______________ _ 
_____ do __ - ---- - ---- -- -11 _____ do _______ _______ _ 

10 1=====~~=====:::::::::: _____ do ____ ------ -- - - -
-----do __ -- -----------11 _____ do _ ___ ____ ______ _ 

12 _____ do ______________ _ 

73673 
74998 
'75634 
73466 
'72882 
45724 
'70148 
'72839 
76215 
72584 
75308 
7432:7 
70888 
73917 
45006 
«921 
46266 
76216 
18824 
76726 
76"733 
73180 
76059 
18105 
78326 
75372 
76798 
69985 
74672 
70622 
76474 
74522 
45710 
74796 
72778 
74401 
43006 
18872 
45913 
70627 
70170 
•6189 
41T18 
84169 
74460 
76252 
70389 
70078 
75877 
45368 
73271 
15829 
75-044 
83154 
74703 
76g()() 
72284 
7'299 

-------- ---------- ---------- 35.17 
36.15 ---------- ----------

-------- ---------- -·-------- 35.14 
-------- ---------- ---------- 36.12 
-------- ---------- ---------- 30 
-------- ---------- ---------- 26.15 

35 
-------- ---------- ---------- 36.11 
-------- ---------- 36.17 ----------
-------- ---------- ---------- 34.11 
------- ---------- ---------- 34.15 
-------- ---------- ---------- 36.09 

33.15 ---------- ----------
-------- ---------- ---------- 35.06 

26.18 ---------- ----------
-------- ---------- ---------- 26.18 
-------- --------- - ---------- 27 .02 
-------- ---------- ---------- 34.03 
-------- ---------- 26.15 ------- ---
-------- ---------- 37.10 ----------
-------- ---------- ---------- 35.18 
-------- ---------- 37 .05 ----------
-------- ---------- -------- -- 35.13 

25.18 ---------- ---------
-------- ---------- ---------- 36.04 
-------- ---------- S7.04: --------- -

36.18 
======== :::::::::: ----37---- -----35j7 
=======~ :::::::::: --·-32·---
- ------- ---------- ------ ---- 35.16 
-------- ---------- 36.16 --- - ------27.0Z ---------- _______ , __ _ 

======== ========== ----z;---
:::::::: ::::::==== ----34·---

3! 

36.()! 
26.15 

27.05 

-------- ------ - --- - ------- -- 32.(}4 
26.15 - --------- ----------

-------- - --------- ---------- 27 .0'.2 
27.03 -- ---- ---- ----------
37 .05 ---------- ----------

35.11 
33 

:::::::: :::::::::: ----33··-- 84 

-------- - --------- ---------- 23 
36.17 ---------~ -------- ____ 28 ___ _ 

-------- -- -------- ========== -- ---33j5 
- -- ---- - ---------- 28.<11' ----- -----

:::::::r======== - ---~---- 36 
:::::::L ::::::::J ~i-.u __ __ _____ _ 



1912. CONGRESSIONAL RE-CORD-SEN ATE. 457 
Detailed statement of clai11i for cxcessiue ft·eight rntes, ctc.-Contlnued. 

Date of 
bip

ment. 

1910 

Car iuitial. 

Aug. 13 D., L. & W---------- · 15 _____ do ______________ _ 
_____ do ____________ ---
_____ do __ __ -------- ---
--_ .. do ___________ --- -

16 -----dO---·-----------
- __ .• do_.-------------11 _____ do ______________ _ 

12 _____ do ______________ _ 
___ .. do __ ____________ _ 

11 _____ do ______________ _ 
_____ do ___ ------------
_____ do ________ -------
_____ do ____________ ---

13 _____ do ______________ _ 
___ .. do _ __ ---- --- - - ---12 _____ do _______________ _ 
___ .. do ..• --- . ____ -- . - -
___ .. do _ _____________ _ 
___ .• do ________ ______ _ 
___ . . do _ __________ - --· 

lG -----dO--------------
_____ do __ -------------
--- .. do ______________ _ 

13 _____ do ______________ _ 
17 ...•. do ______________ _ 

__ ... do __ ------ __ -· ---
- __ •• do __ ________ -----
- __ .• do _____ --- ___ -----
- .... do _____ --- . --- - - --16 _____ do ______________ _ 
___ .. do _______ _______ _ 
___ .. do __ _ ---- --- - - ---18 _____ do ______________ _ 
_____ do ____ ---------·-
--_ .. do ___ --------------- •• do _______________ _ 
__ ..• do ____ ------------

17 ....• do ______________ _ 
___ .. do ______________ _ 
___ .. do ___ --- ____ . ___ _ 

1s _____ do _____________ _ 
11 •.... do ______________ _ 
18 _____ do ______________ _ 

___ .. do ____________ ---
--- .. do ______________ _ 

19 _____ do ______________ _ 
__ ..• do ___________ ----
____ .do ________ ------
--- .. do ________ -------
- __ .. do ________ --- ----
- - •.• do ______________ _ 
___ .. do ______ . ___ - - - - -

20 _____ do ______________ _ 
___ .. do ________ --- ----
_____ do _______ --------
- __ .• do _____ -- •• --- - -- -
___ .. do ____________ ---
- ____ do ______________ _ 

22 _____ d0--------·------20 _____ do ______________ _ 

__ ... d0---------------25 _____ do ______________ _ 
2-1 _____ do ______________ _ 

___ .• do __ ______ --- - -- . 
_____ do __ _ --------- -- . 
_____ do _ __ --------- -- -

23 _____ do ______________ _ 
___ __ do _ _____________ _ 

22 _____ do ______________ _ 

___ .• do ____ -----_ - ---- -2! _____ do ______________ _ 
_____ do _____ ---------- -

23 _____ do _______________ _ 
___ •• do ___ ____ ------ ---
---_.do ___ ----- --- - ---
- __ .• do __ -------- - - ---_____ do ____________ ---
_____ no. __ --- -. -- --- --

2li _____ do _ _____________ _ 
2a ____ _ do _ _____________ _ 
27 _____ do _______________ _ 

___ .• do _______ - -- -- -- -
25 _____ do ______________ _ 
26 _____ do ____ __________ _ 

-- ---d<>.-- -- -- -- -- -- -- -_____ do. __________ -- - -
27 _____ do ______________ _ 

_____ do ______ ---------
2!1 ••..• do ___ ____________ _ 

_____ do _______________ _ 
___ •• do _ __ . ___ ----. __ _ 
_ •... do ___ ------------
--_ •• do ___ -- - - -- ______ _ 
___ .. do ______________ _ 
___ •• do __ __ _____ _____ _ 

_ ...• do __ -------------

Cal' 
number. 

74644 
74200 
45272 
74700 
75202 
74751 
73834 
78993 
7563-1 
73466 
72584 
74595 
76619 
75824 
73673 
73449 
70792 
'i4Gl2 
76256 
74089 
73026 
74937 
7G!i57 
7Q853 
73641 
19058 
75367 
76030 
72359 
76070 
76049 
45463 
7!i999 
7548'2 
76009 
74465 
451&0 
7503G 
18:368 
74i54 
700'2! 
73915 
74800 
70059 
700'C2 
74099 
74G70 
73750 
76684 
72621 
75652 
72934 
74831 
39969 
18210 
699"20 
75017 
75348 
75849 
7674-6 
70972 
72103 
45938 
76636 
76642 
70727 
70946 
74249 
73312 
73311 
73831 
72210 
75770 
77095 
75236 
72310 
73042 
72523 
72042 
739"22 
76046 
199..8! 
70092 
74486 
7314.0 
18720 
72829 
19251 
15841 
84287 
73701 
72429 
450-16 
45479 
19168 
18<H3 
75163 

Weight. 

Pea. Buck. Rice. Barley. 

-------- ---------- 35.12 ----------
-------- ---------- ---------- 3-1.10 

26 

3G.11 
36.<>! 
35.10 
31}.05 
37.04 

33 
35 
34 

======== ========== ____ :~~~~- ----·31:02 
36.0;) 

30 
-------- ---------- -- - ------ - 35.14 
-------- ---------- 34.11 ------- - --
-------- --- ------- --- ·------ 3li.1S 
-------- --------- - 36.09 ----------

36.06 ---------- ----------
-------- ---------- ---------- 3-1 
-------- ---------- 36.15 - ---------
-------- ---------· ---------- 3G 

35.14 ---------- ----------
-------- ---------- ---------- 3ii 

26 
37 

-------- ---------- ---------- 34.02 
-------- ---------- ---------- 35.14 
-------- ---------- 35.lG --- -------
-------- ---------- ---------- 3! 
-------- ---------- 28.02 
-------- ---------- 36.14 -------- --
-------- ---------- 3f>.07 ----------
-------- ---------- ---------- 35.14 
-------- ---------- 36.0-i ----------

28 .10 ------- ·-- ----------
-------- ---------- ---------- 35 
.!------- ---------- ---------- 27.03 
----- --- ---------· 37.11 ----------
-------- ---------- ------ ---- 83.15 

36.15 
36 
35 

-------- ---------- ---------- 34.05 
-------- ---------- 35.15 --·------~ 
-------- ---------- --------·- 35.0G 
-------- ---------- 36.09 ----------
-------- ---------- ---------- 36 
------- ---------- 25.16 -- --------

36 .18 ---------- ----------
-------- ---------- 37 
-------- ---------- - --------- 35 
-------- ---------- 28.07 ----------
-------- ---------- ---------- 26.05 
-------- ---------- 38.04 ----------
-------- -------- -- ------ ---- 36.05 

37.06 ---------- -- --------
-------- ---------- ------- --- 35.14 

36 
35.11 

37 .02 ----------
26.14 

======== ========== --·-35:01· 
35 .Hl 

-------- ---------- 2G.15 --- -------
-------- ---------- 34.10 ----------

38 

35.12 
36.07 

-------- --·------- -·- ·------- 35.11 
-------- ---------- ---------· 36.10 
-------- ---------- 3G.15 --------- -
-------- ---------- 36.08 --- -------
-------- ---------- ---------- 35.15 
-------- ---------- ---------- 35.09 
-------- ---------- 36.17 --- -------

37.06 ---------- ----------
-------- ------- --- 38.08 ---·-- ----
-------- ---------· 37.05 _________ 2 
-------- ---------· ---------- 36 

27.10 ---------- -.--------
-------- ---------- 37.03 - ---------

======== ========== ----~7:i2" _____ :~---
-------- ---------- 28.03 ----------
-------- ---------- 37.05 ----------
-------- ---------- ---------- • 27.10 
-------- ---------- 27.04 ----------
-------- ---------- 2G.OS ----------

36.07 
37 
27.05 

-------- ---------- 28 -- --------
-------- ---------- 27.0i ----------
-------- ---------· ---------- 27.11 
_. _______ ---------- 37.03 ----------

Tobi.. ___ __ ____ ------------------ 006.07 2,202.13 2,503.10 
'l'otal all sizes .. ---------- -·------- ---------- ---------- 5,262.10 

• 

Line shipments ma<le b11 tlle Ma1"fan Coal Co. TaJJlor, Pa., v ia D .. L. & W. 
R. R . Go. a11d con11!?cti11g lin es, to Mess1·s . Lo10 B1·os., Lime Ridge, l'a. 

[Rate: Pea, $0.80; buck., ~.80; rice, $0.80; barley, $0.80.] 

Date of 
ship

ment. 
Ca1· initial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Burley. 

----!·---------:---- --- ------------
1908. 

July 15 
18 
22 
28 
30 
31 

Sept. 15 
23 
25 

Oct. 26 
Nov. 10 

13 
zo 
28 

Dec. 3 
4 
7 

17 
28 
29 

1909. 

D.,L.&W _________ _ 
_____ do ___ ----------_ 
-----do __________ -----
- -... do __ -- ___ --- ____ _ 
-- - .. do ___ --- ---- ____ _ 
--- •• do _______ .-------
-----do __ ---- __ -- ____ _ 
--- .. do __ • ___________ _ 
___ •• do __________ • ___ _ 
-- _ .• do _ __ ----- ______ _ 
__ ••• do ___ --- __ --- ___ _ 
_____ do ___ ------------
_____ do ____ --------~--
_____ do ___ - ---- -------
_____ do ____ -----------
_____ do ______________ _ 
_ ____ do ________ ------ -
_____ do _______________ _ 
___ __ do _______ --- ____ _ 
-- - .• do ___ - -- ___ . ____ _ 

Jan. 1 _____ do ________ , ___ __ _ 
2 -----do ____________ __ _ 
7 -----do _______ _. ______ _ 

11 _____ do ______________ _ 
12 ..... do. ______________ _ 
16 _____ do ______________ _ 
22 _____ do ______________ _ 
23 _____ do _______________ _ 
26 ..... do _______________ _ 
27 _____ do ______ _____ ___ _ 
29 _____ do _________ __ ___ _ 

Feb. 18 _____ do ______________ _ 
20 ••••• do ______________ _ 
24 _____ do __ ________ ____ _ 
27 _____ do ___________ ___ _ 

Mar. 3 _____ do _____ __ _______ _ 
5 _____ do ______________ _ 
8 _____ do _______ ____ __ _ 
8 ... :.do ______________ _ 
9 _____ do ______________ _ 

10 _____ do ___ ___________ _ 

4~ 
4590:; 
18364 
45341 
46419 
43165 
43047 
39974 
17780 
45103 
44415 
39939 
4538".2 

. 41069 
15319 
75514 
45112 
76111 
18578 
4!..'130 

18087 
4.3196 
45488 
180i'7 
12367 
45735 
39839 
39797 
-44001 
18272 
89738 
41965 
15846 
40505 
40538 
45293 
45744 
17776 
452'28 
18141 
4046-i 

27.15 
27.10 
27.05 
27.17 
28.00 
21.10 
21.00 
27.12 
26.17 
26.().} 
21.10 
23.00 
28.().} 
27.00 
27.15 
37.18 
27.().} 
3G.05 
'Zl.15 
27.10 

27.15 
21.11 
26.00 
28.00 
20.15 
28.00 

.27.00 
26.05 
20.08 
28.00 
2(1.04 
27.00 
25.04 
25.17 
26 .01 
25.03 
26.02 
25.13 
24.00 
25.00 
24.15 

Line shipments made by t11e iUat·im~ Goal Co., Taylor, Pa., via D., L. J: 
Tr. R. R. Co. at~c.t connecting lines, to American Oar & Foundry Co., 
Benoick, Pa. 

[Rate: Pea, $0.75; buck., $0.75; rice, $0.75; barley, $0.75.] 

Date of 
ship

ment . 
Car initial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 

----I·---------1----1--- ------------
1908. 

Dec. 15 D., L. & W--·-----·· 

1909. Jan. 9 _____ do __________ ____ _ 
Nov. 30 ..•.. do ______________ _ 
Nov. l _____ do ______________ _ 

1 ... . . do _____ ______ ___ _ 
l _____ do ______________ _ 
2 _____ do ______________ _ 
2 _____ do ________ -------
9 _____ do ______________ _ 

10 _____ do ______________ _ 
11 _____ do ______________ _ 
17 _____ do ______________ _ 
17 _____ do ______________ _ 
18 ..... do ______________ . __ 
18 _____ do ______________ _ 
19 _____ do ______________ _ 
20 __ ___ do ______________ _ 
20 _____ do ______________ _ 
20 _____ do ______________ _ 
22 _____ do ____ ______ ____ _ 
22 _____ do ______________ _ 
23 _____ do ______________ _ 
23 _____ do ______________ _ 
24 ____ do ______________ _ 
26 _____ do _______________ _ 
30 _____ do ________ __ ____ _ 

Dec. 10 _____ do ______________ _ 
13 _____ do ______________ _ 
14 _____ do ______________ _ 

___ .. do ________ -- - - ---
16 _____ do ______________ _ 

___ .. do ____ ---- -- - - ---
17 _____ do ______________ _ 

- -- •• d(} ______________ _ 
--- •• d(} ____ ---- ---- ---18 _____ do ______________ _ 

20 _____ do ______ ________ _ 
21 _____ do ______________ _ 

••••• do ___ ------------

74.149 

74170 
73630 
75834 
75809 
72309 
75557 
75302 
7402! 
74089 
76008 
76571 
76365 
74540 
76268 
75600 
7il16 
74385 
74.64.7 
73480 
72091 
75994 
76413 
76379 
759'28 
75282 
76220 
73763 
72672 
84546 
72123 
72414 
7534.G 
74.279 
74.20-1 
755';8 
7374.4 
74909 
74005 

88.05 ----------

37.00 ---------- ---------- ----------
-------- ---------- 36.12 
-------- ---------- 37.09 
-------- ---------- 35.15 
-------- ---------- 34.00 
-------- ---------- 36.11 _______ ...,. 
-------- ---------- 36.02 
-------- ---------- 36.01 
-------- ---------- 35.03 
-------- ---------- 37. 07 
-------- ---------- 38.02 
-------- --- ------- 37.15 
-------- ---------- 37.03 
-------- ---------- 37 .12 
-------- ---------- 38.18 
-------- ---------- 37.16 
-------- ---- · ---- - 38.10 
-------- --------- 38.01 
-------- ---------- 37.10 
-------- ---------- 40.00 
-------- ---------- 39 .00 
-------- ---------- 37 .15 
-------- ---------- 37.09 
-------- ---------- 39.10 
-------- ---------- 38.14 
-------- ---------- 37.00 
-------- ------ ---- 37.03 
-------- ---------- 37.12 
-- ------ ---------- 36.00 
-------- ---------- 37.18 
-------- - --------- 37.07 

38. 02 
35.15 
38.15 
34.18 
35.15 
37.18 
37.00 



458 CONGJIBSSIQNAL RECORD-SENATE. DECEMBER 11, 

Line s11ipme:nts macle by the Jfarian Goal Oo., etc.-Continued. 

Date of 
shlp

ment. 
Oar initial. Oar 

number. 
Pea. 

Weight. 

Bnck. .Rice. Barley~ 

----l·--------·----1--- ------------
1910. Jan. 4 _____ do ______________ _ 

6 _____ do _ _____________ _ 
10 - ----do _______________ _ 

_____ do _____________ _ 

Jan. 12 D., L. & W----------
-- ___ do ______ ----------

13 _____ do ______________ _ 
_____ do. _____ ----------
-- ___ do .. --------------15 _____ do ___________ __ __ _ 
_____ do ___ _____ _ _____ _ 

18 _____ do _______________ _ 
22 _____ do _______________ _ 

_____ ao ______________ _ 
24 _____ do _______________ _ 

_____ do ______________ _ 
2;; _____ do _______________ _ 

_____ do _____________ _ 
26 _____ do ___________ ____ _ 

_____ ao _______________ _ 
____ ao. ---------------_____ do.------- ____ ___ _ 

27 _____ do _______________ _ 
28 _____ ao ________ ______ _ _ 

_____ do _________ __ ____ _ 
·29 _____ ao _______________ _ 

_____ do _______ ___ ___ _ 
31 _____ do _______________ _ 

_____ ao _______________ _ 
Mar. H _____ do ______________ _ 

14 _____ (IQ ___________ ____ _ 
14 _____ d-0 ____________ __ _ 
14 _____ do _______________ _ 
14 _____ do _______________ _ 
14 _____ do _______________ _ 
15 _____ do ________ _______ _ 
16 _____ do ______________ _ 
1'1 _____ do _________ ____ __ _ 
18 _____ do ____________ ___ _ 
21 _____ do _______________ _ 
22 ___ __ do __ _______ __ ____ _ 
·23 _____ do _______________ _ 
23 _____ ao ___________ __ _ 
28 _____ (lo __ ___ _________ _ 
2S _____ do ___ ___________ _ 
29 _____ ao __ ______ ______ _ 
29 ___ __ do _______________ _ 

A.pr. 5 _____ ao ___ __ _____ ____ _ 
6 _____ do _______________ _ 
8 _____ ao __ _____________ _ 
8 -- --~do ______________ _ 

11 _____ do _______________ _ 
11 _____ ao ______________ _ 
11 _____ do _______________ _ 
18 _____ do _________ ______ _ 
18 _____ do ___________ ____ _ 
18 _____ ao _______________ _ 
19 _____ do __ __ _________ _ 
23 _____ do ______________ _ 
23 _____ ao ______________ _ 
25 _____ do _______________ _ 
25 _____ do _____________ _ _ 
26 _____ a-0 _______________ _ 
26 _____ do _______________ _ 
2'1 _____ do ____ __ ___ ___ ___ _ 
?!l ____ do ______________ _ 
29 _____ do _______________ _ 

3-0 _____ do·--------------~ May 3 ____ do _______________ _ 
a _____ do _______________ _ 

3 -----dO--------------- ~ 8 _____ ao _______________ _ 
6 _____ ao _______________ _ 
G ----.do. -- -------------

12 _____ d0--~------------
14 -----dO.---r ----------14 _____ ao _____________ _ _ 
14 __ ___ do ____________ ___ _ 
19 _____ ao ________ __ ____ _ 
19 _____ do _______________ _ 
20 _____ do ______________ _ 
20 ___ __ do _____ _______ ___ _ 
21 ____ do ______________ _ 
21 _____ do ______ __ _____ _ 
23 _____ do _ ______ _______ _ 
23 _____ do ____ __ : _______ _ 
24 ___ __ ao _______ ______ _ _ 
25 _____ ao ______________ _ 
2;; _____ ao ______________ _ 
25 _____ ao ____ ___ ____ ___ _ 
26 _____ do _ ________ _____ _ 
26 _____ do __ _____ _______ _ 
27 _____ do _____________ _ 
28 _____ do _____________ _ 

June 2 ••••. do __ __________ __ _ 

~ =====~~=====?':======== 8 _____ ao ________ ______ _ 
15 _____ do ___________ _____ · 
16 -----do _ ____ ____ _____ _ 

Ii -----dO---------------

73535 
'13328 
74941 
'13132 
75249 
'13675 
76380 
'1!1543 
74446 
73189 
69944 
15358 
75B:Y7 
7229'2 
76218 
7274l 
70409 
76346 
70296 
73313 
75254 
74679 
74725 
75706 
72330 
72446 
76126 
723ll 
69981 
75545 
75433 
76248 
72595 
73909 
72674 
73244 
74.917 
74210 
72007 
70651 
72506 
72226 
73983 

-------- ---------- 36.15 ---------
-------- --------- 35.00 ------~-

34.18 --------- -------~--
------- --------- 37.18 --------- . 
-------- ---------- 33.14 >--, _______ _ 

------- --------- 36.04 
------- ---------- 37.16 ---------- ' 
-------- ---------- 36.02 
------- ---------- .36.10 
-------- --- - ------' 37.W 
------ ---------- 88.04 
-------- ---------- 37 .12 
------- - ---------- 88.18 
-------- ---------- 86.02 
-------- ---------- s-7.oa 
------- ---------- 87.15 
-------- --- - ------ 85.00 
-------- ---------- 88.14 
-------- ---------- 87.02 
-------- --- -- ----- 36.00 
-------- ------ ---- 87.00 ----------

36.10 ------- --- ----------
-------- ---------- 36.15 ----------

35.17 ---------- ----------
37 .05 ------ --- - ----------
36.06 ---------- ----------

------- ---------- 86.14 ----------
35.00 ---------- ----------

-------- ---------- 38.Jl 
-------- --·-------- 37 .00 
-------- ______ ,____ 36.05 
-- ------ ---------- 37 .00 
-------- ---------- 37 .OS 
-------- ------- --- 35.15 
-------- ---------- 35.00 
-------- ---------- 36.18 
-------- ---------- 36.15 
_, _______ --------- 37.12 
------ -- ---------- 36.00 
-------- ---------- 3fj. 00 
----- --- ---------- 38.00 
-------- ---------- 38.00 
-- ------ --------- SS.IO ---------- , 

~~~ ======~ =i:== = ====== 
73606 ========i========= 
734 91 -------- -- -- ------
'70833 -------- ----------
72711 -------- ----------
70797 -------- ---------
73044 -------- ----------
75458 -------- ----------
74886 -------- ----------
74124 -------- ----------
7&143 -------- ----------
76334 --- ----- ----------
71i884. ------ ---------
74752 -------- ----------
70897 -------- ----------
723'>....9 -------- --- ------
73472 -------- --------- -
76ll9 -------- ----------
72900 -------- e-- --------
740-:iO -------- ---------
72005 -------- ---------
75957 -------- ---------
74311 -- - - ---- --------
70083 -------- --- -- -----
76423 -------- ---------
76485 -------- ----------

~~g: ========i========== 
73009 --- - ---- ---------
76078 --------~-- ------
74663 -------- ----------
7514.1 ------- --------
73J9"2 -------- ---------
70202 -------- ------ ----
73390 ------- - ----------
74135 -------- --------
761213 -------- ---------
69948 ---- ---- ------
75983 -------- ----------
74312 -------- -------
70942 -------- --- -- ----
75783 -------- - -- -------
73::BO -------- -- ------
709...~ -------- ---------
74102 -------- .----------

~~ 1========!========== 78026 --------1·----- ----

~] ~~~~~]~~~~~~~; 
75136 --- -----1----------70082 -------- -- -------
60956 -------- ----------
70349 -------- -----..=.=----

35.00 
85. 07 
35.15 
37.00 
36.10 
34.15 
35.12 
36.00 
38.17 
36.15 
36.00 
37.17 
38.05 
85.04 
85.<Yi 
37.11 
85.00 
38.03 
35.17 
3G.17 
36.14 
38.H 
37.16 
35.lii 
35.16 
34.18 
37.05 
36.05 
37.16 
37.06 
36.ll 
35.18 
35.17 
33.00 
34.18 
3'1.17 
27.00 
37.16 
.33.02 
36.12 
36.06 
30.00 
~5.15 
34.07 
~.13 
35.00 
35 .07 
36 .0G 
36 .08 
38.00 
37.ro 
36.00 
34 .00 
35.00 
36.16 
34.. 00 
'37 .16 
36.12 

Line sliipments macle by tho 'Ial'ian Coai Oo., etc.-Continued. 

Weight. 
Date of O!ll' 

shlp- Oar initial. 
'ID.ent. .number. I 

____ ,, ________ ,..____ Pea. · Buck. ~ Barley. 

1910 
June 18 D., L. & W----------· 

22 -----do _____________ _ 
22 -----do ______________ _ 
23 _____ do _____ __ ______ _ 

23 -----d0------·---~---28 -----do _______________ _ 
29 ___ -do ______________ _ 
29 _____ do ______________ _ 
30 ___ __ do __ ____________ _ 

July 9 _____ do ______________ _ 
9 ----do ______________ _ 

12 _____ do _____________ _ 
12 -----do ______________ _ 
13 -----do _____________ _ 
13 -----do ______________ _ 
14 ____ do ______________ _ 
14. -----do _________ __ _ _ 
18 _____ do _____________ _ 
19 _____ ao _______________ _ 
20 -----do ______________ _ 
20 _____ do ______________ _ 
28 -----do ______________ _ 
30 -----do ______________ _ 

72903 -------- ----------
74443 -------- ----------
77010 ------- ----------
75573 ------- ----------
74726 -------- ----------
72460 -------- --- -------
72917 -------- ---------
'76184 -------- ----------
73283 >-- ------ ----------
73580 ------- -------- -~ 
73867 -------- ----------
75S/Sl -------- ----------
73017 ._ _______ ---- ------
726'Y7 -------- ----------
72008 -------- ----------
76650 -------- ----------
730~ 

74428 ======= ========= 
73775 -------- ------ ----
725.Sif ------- ----------
72388 ------- -- --------
76646 -------- ---------
73432 ------,-- ------ ----

:36.10 
37.02 
36.12 
3().1!) 
35.10 
36.13 
.<:S.07 
37.02 
36.10 
36.GO 
36. 05 
34.18 
35.00 
:36.13 
37.15 
35.12 
34.10 
36.00 
36.07 
36 .15 
a:>.oo 
37.00 _ ----------
37.16 - ---------

Line shipments made, by the Marian, Ooai Co-.. Taylor, Pa., 'l:ia D ., L. & 
lV. R. R. Co. ancl connecting lines, to Atlas Portlan.d Cc:rnent Co., 
Northampton, Pa. 

Date of 
shlp

ment. 
Car inltial. Car 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 
----1·---------1-------------------

1909. 
Feb. 26 D., L. & W _________ _ 

26 _____ do __ ___________ _ 
26 -----do _____________ _ 
26 -----do __________ ____ _ 
27 --- --do ______________ _ 
27 _____ do ____________ _ 
21 _____ do ______________ _ 
27 _____ do ______________ _ 
26 _____ ao ___________ __ __ _ 

Mar. 1 -----d<>-------------1 _____ ao _____________ _ 
I - ----do ______________ _ 
1 _____ ao _ _:. ___________ _ 

Mar. 1 D., L. & W---------· 2 _____ do _______________ _ 
8 _____ do ___ ___________ _ 
3 _____ do _____________ __ _ 
3 _____ do _______________ _ 
3 ___ __ do _______________ _ 
3 _____ ao _______________ _ 
3 _____ do _______________ _ 
3 _____ do _______________ _ 
4 _____ do _______ _______ _ 
4 _____ do _______________ _ 
4 _____ do ______________ _ 
5 _____ do _______________ _ 
5 _____ do _______________ _ 

A.pr. 7 ___ __ ao _______________ _ 
8 -----d<>---------------8 _____ do ______________ _ 
8 _____ do ____ ___ : ______ _ 
9 _____ do _____________ _ 
9 _____ do ______________ _ 
9 ____ "do ______________ _ 

10 ___ __ ao ___ ..,. _________ _ 
10 _____ do ___________ ___ _ 
Z1 ___ __ do ______________ _ 

74343 
73659 
44.674 
12854 
45057 
72249 
70'196 
458S5 
431i06 
740!5 
44243 
74!;ff.> 
45958 
2846 

76058 
128.'17 
73835 
75437 
74898 
73176 
70397 
73349 
72750 
72333 
18575 
74:«4 
45272 
70648 
7446.> 
73095 
74987 
44833 
75364 
7'l004 
74256 
73735 
7Sli! 

- ---- --- -------- B5..06 ------- ---
-------- '-· -------- S5.00 -- ---- ---- . 

1.9. 00 ---------- ----------
-------- ---------- 22..10 
-------- --------- 26.12 
-------- --------- 36.05 
-------- -----,-- 37.02 
-------- -------- 27.05 
------- -------- 20 .10 
-------- -------- 35.10 
-------- -------- 21.05 
-------- --------- 3'1.08 
-------- -------- 27.00 
-------- ---------- 19 .00 
------- ---------- 20.10 
-------- --- - ------ 21.16 
-------- ---------- 35.00 
-------- ---------- 84.0! 
-------- ---------- 35.07 
-- ------ ---------- 35.00 
--- ----- ---------- 37.02 
-------- ---------- 36.01 
-------- ---------- 36.16 
----- - -- ---------- 36.16 
-------- ---------- 27.08 
-------- --------- 35.10 
-------- ---------- 27.06 
-------- ---------- 35.15 
-------- ---------- 35.00 
-------- ---------- 34.00 
-------- ---------- 34.10 
-------- ------- -- 25.07 
-------- -- -------- 33 .15 
-------- ---------- 34.02 
-------- ---------- 35.00 
-------- ---- - ----- 35.00 
--- ·---- --------- 40.05 

Linc sllipmen.ts made-by the .ilfm·ian OoaZ Oo., Ta71lor, Pa .. t·ia D., J,. <G 
W. R. R. Oo. and connectin.g line&, to Da1wine Structurnl T-ulHna Co., 
Dat11.:ille, Pa. 

[Pen, $0.0-0 ; buck., $0.80 ; riec, $-0.80; barley, $0.80.] 

Weight. 
Dn.te of Oar 

sb\p- Our initial. n am.ber. ! 
_m_en_t_._I·--------~----~ Buck. ~I Barley. 

1009. 
Mar. 3 

1-0 
11 
11 
12 
12 
1{1 
10 

D., L. & W------------ ... do. ______________ _ 
_____ do. -- ____ ---------
-- --. .a-0 .. ---- -- ---------- __ .do ______________ _ 
___ .. do ______________ _ 
_____ do._----- ________ _ 
___ .. do _______________ _ 

738.35 '- -------
734.79 
4!1757 
18826 
70077 
1.9'.ll6 
'i:3l52 
7ZCG.! 

• 

35.00 
35.03 
26. 10 
37 .i>i 
35.00 
25.07 
34.04 
34.05 

35.()() --- ---- ---
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Line sllipmc11ts made by the Marian Ooai Oo., Taylor, Pa .. -i;ia D., L. & Line shipments made by tTte lliariaii Ooal Co., Taylor, Pa., 'l:ia D .. L. ~ 

W. R. R. Co. a11d. connecting l.ines, to Messrs. Haicley & Slate, Blooms- , W. R. R. Co. and connecting li-nes to Nci;ins Church Press, Bloom-
burg, Pa. "{teld, N. J. 

Date of =J Weight. 
ship- Oar initial. -----------:-----

mcnt. · 
----;------~--i Pea. Buck. Riee. Barley. 

1909. 
Jan. 22 D., L. &w _________ _ 
Feb. 6 _____ do _______________ _ 
Iar. 3 -----do _______________ _ 

76263 
69900 
73835 

36.10 
37.15 
33.12 

Linc shipments made by tTw Marian Coal Co., Taylor, Pa., 'l:ia D., L . & 
W. R. R. Co. anci connecting Unes, to Siker Spring Quarry, Ale
mcdia, Pa. 

[Rate: Pea, $1.43; buck., $1.28; rice, $1.13; barley, $1.13.] 

Date of 
ship

ment. 
Oar initial. Oar 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. ____ , _________ , _____ ----------------

1009. 
Aug. 21 
Sept. 20 
Oct. 18 
Nov. 26 
Dec. 10 

D., L. & W--------- · 
_____ do __ - ,-- __ ----- __ 
_____ do __ ____ ----------
-- - -_do ___________ ----_ 
_____ do ___ --- ______ ----

19188 
15037 
65001 
173i5 
46002 

26.08 
22.06 
27.09 
27.07 
27.05 

L ine shipments made by the Mat·ian Coal Co ... Taylor, Pa.: 't:ia D., L. & 
W. R. R. Oo. and comiecti11g lines, to Clark Tlwead Works, Newarl~, 
N . J. 

[Rate: rea, $1.43; buck., $1.28; 

Date of 
ship

ment. 
Oar initial. Car 

number. 

rice, 

Pea. 

$1.13; barley, $1.13.] 

Weight. 

Buck.. Rice. Barley. 

----!---------!·---- ---------------

J n~10·u D., L. & W--:·------1 '3401 /-- ------ --- - ------ 3'-'>l ---------· 

Line shipments made by me Marian Coal Oo., Taylor, Pa., via D., L. & 
1V. R. R. Co. a11d connecting lines, to Ball1Jach Sttgar & Refi11i11g Co., 
}.-ewar1L-, N . J. 

Date of 
bip

ment. 
Car initial. Car 

Weight. 

Pea. Buck. Rice. Barley. 
number. I 

-F-et-~-10_i_1_1
1

-D-.• - L- .- &---w-__ -_-__ -_-__ -__ -

1

--7068_5_ = =----------·1-= 
11 _____ do____ __ __________ 69949 -------- ---------- ---------- 37.® 

LintJ shipments made by tltl'J Marian Coal Co., Tavlor, Pa., -i;ia D., L. & 
W. R. R. Co. and 0011necti11g lines, to Pennsyii·a11ia Brakebeam Co., 
Dani·iHe, Pa .. 

[Rate: Pea, $0.80; buck., $0.80; rice, 0.80; barley, $0.80.] 

Date of 
ship

ment. 
Car initial. Oar 

number. 
Pea. 

Weight. 

J;Juck. Rice. Barley. 

-1909. -1---1,-----
Nov. H D., L. & W- -- ------i 75!08 -------- 35.H ----- - ---- ---------· 

L iue shipment~ made by t11e Marian Coal Oo., Taylor .. Pa., via D., L. & 
w. R. R. Co. and connecting lines, to W. N. Stell, Bloom"{leld, N. J. 

[Rate : Pea, $1.45 ; buck., $1.35 ; rice, $1.3;;, barley, $1.35.] 

Date of 
ship

ment . 

l!IOS. 

Car initial. 

July 25 D.,L.&W _________ _ 

1909. 
Oct. 5 -----dO---------------

Car 
number. 

18031 

1795'7 

Weight. 

Pea. Buck. Rice. Barley. 

24.09 

24.17 

[Rate: Pea, $1.4;;; buck., $1.35; rice, $1.25; barley, $1.3;J.] 

Date of 
ship

ment. 
Oar initial. Oar 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 
----:---------/·---- ---------------

1909. 
Jan. 27 

29 
Feb. 13 

26 
Mar. 2 

8 
15 
23 

D., L. & W---------- 46180' 
17224 
72686 
45346 
76058 
76299 
70853 
70819 

28.00 ---------- ------------ _--do _____________ _ 
-------- -- -------- zS.00 --- -- - ----

-----do _______ --- -- ----
-----do ________ -------
-- ___ do ________ ______ _ 
-- ___ do ___________ ··-_ 
-- ___ do ______________ _ 
-- ___ do ____ ------ ____ _ 

37.06 
27.05 
35.13 
34.05 
35.10 
34.00 

Line shipments 11iade by the Marian Coal Co., Taylor, Pa., via D .. L. & 
W. R. R. Co. and connecting lines to American Clay Prodt1ct Co., 
Farty Fort, Pa. 

tnate: Rice, $0.60.] 

Date of Weight. 

ship- Car init.ial. Car 
ment. number. I . 
----i-----~---i·---- __ B_ea_. ___ B_u_ck_. ___ R_i_·c_e_. _ _ n_ar_l_eY_·_ 

1908. 
July 24 D. , L. & W ___ ______ _ 
Sept. 5 -----do ______ _________ _ 
Nov. · 28 -----do _____ ____ __ ___ _ 
Dec. 15 _____ do ___ _____ ____ __ _ 

1909. 

72283 
70647 
70984 
74149 

29.06 
36.05 
36.18 
38.05 

Jan. 16 -----do _______________ ---------- ________ ---------- ----------J----------

Linc sh'ipments made by the M01·ia11 Coal Co., Taylor, Pa-., via D., L. & 
W. R. R. Co. and. connecting lines to 0. w: Dra1ce, Bloomsburg, Pa. 

[Pea, $0.80; buck., $0.80; rice, $0.SO ; barley, $0.80.] 

Date of Oar 
Weight. 

ment. P Bu k R. 
ship- Car initial. number. l 

----i---~-----~----t--c_a_._, ___ c_-_·_. ___ i_ce_._ Barley. 

1008. 
Sept. 19 D., L. & W----------Oct. 14 _____ do ______________ _ 

1909. Mar. 23 ___ : _do ___ ___________ _ 

Aug. 16 -----dO---------------Sevt. 7 _____ do ______________ _ 

Oct. 12 -----dO--------- -----
Nov. 24 -----dO--------- ------Dec. 24 _____ do _____ _____ ___ _ 

69983 
45133 

18500 
3706 

!6271 
44734 
18153 
15867 

26.18 
27.15 

25.09 
18.05 
28.12 
27.18 
26.00 
26 .06 

Line shipments ma<le by th e Marian Coal Co., Tayl01·. Pa., -i;ia D., L. & 
TV. R. R. Co. and connecti11g lines, to 11.lilton Flor y, Esq., Bango,., Pa. 

[Rate: Nut, $1.60; pea, $1.45; hack., $1 .35; rice, $1.35; badey, $1.3;J.] 

Dato of 
ship

ment. 
Car initiaL Oar 

number. 
Pea. 

Weight. 

Buck. Rice. Barley. 

----!---------+----!·--- ---- --------
1909. 

Nov. 28 27.14 

Linc sT!ipments 1na<le b]J the Marian Coal Co .. Ta11lor, Pa .. via D., L . & 
W. R. R. Co. and connecting lines, to Mess1·s. Garf/,eld & Prnct01· Co., 
Pate1·son, N. J. 

[Rate: rea, $1.70; buck., $U:i0; rice, 

Date of 
ship

ment. 
Oar initial. Car 

number. 
Pea. 

1.50; barley, $1.50.] 

Weight. 

Buck. Rice. Barley. 

----1---------l·------------------ -

D., L. & W----------1 
1909. 

Nov. 28 
_____ do ____ ---- -- -- ---

• 

18968 
18483 

27.(}5 
27 .12 

-· --
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Line shipmen.ts made b11 the Marian r()oal Oo,, f11<111lor, Pa., 'Viall>.., iL. &; 
W. R. ft. Co. nna comi:ecti11.u ,z.ines, i-o Standanl •Oil -Cloth Oo., Athenia, 
N. Y. 

Date of 
ship

ment. 

1900. 
;r-au. 7 

Wejgb.t. 

Line shipm ents made by the Jfarian Coal Oo., Ta111o1·., Pa., via D~, L • .& 
'W. R. R. Oo. an<L connecting lines, to Oolmn-bia Baking & Manufa~ 
turi-ng Oo., Oolumbia, Pa. 

Date-0f 
sbiP

ment. 
Car initial. Oar 

number. 
Pea. 

Weight.. 

Buck. R;icc. Barley. 
1---------1--------------------

1908. 
Nov. 8 D., L. & W _________ . 45118 26.16 ---------- ---------- ---------· . 

(Before the IntP..rstate Commerce Commission. Marian Coal Company 
· against the Delaware, Lackawanna & Western Railroad Company. 

Docket No. 3592.) 
The defendant answers the complaint of the complainant herein, as 

follows: . 
. First It admits th-e allegations contained In the pax:agr.aph of said 

complaint marked " I," except that it is not advised as to the exact 
distance of complainant's washery from the Bloomsburg division •of the 

-rlefendant's railroad, and ·exc-ept that it denies that the Delaware, Lack
~:ea1:f1JC:d1adnt~estern Coal 'Company is an organization affiliated wiib 

Second. 1t admits that the ·de.fenrumt is ·common carrier, organized 
under the laws of the State of Pennsylvania, engaged in the trans_porta
tion of :passengers and property lby railrORd by continuous carriage or 
shi"pment l)etween the pla:nt of the complainant to points tn the States 
-Of Pennsylvania, Ne.w Yark, and Ne.w .Te.r ey o>er .its OWD road, .and that 
it operates, leases, own , and controls certain railways whi:!h are part 
of J.ts .system, issuing -tariff sheets over such lines as part of Jts sys
"t:em, and that as to the lntt>rstate part -Or _portion o-f transportation over 
such raads it is subject i:o t'he -provisions of tbe aet of Congress to 
regulate interstate commerce of the 14th of February, 1887, and acts 
amendatory thereof mid supplementary ther-eto, in so !a.r -as said acts 
are constitutional and enforceable. 

It admits that a large amount of its business is the transportation of 
anthracite coal. It denies that 90 per cent or any of the coal so trans
p,orted is _produced by the Delaware, Lackawanna and Western Coal 
compan:v or t!Jat thP- capital stock 'Of said company or ·any part thereof 
is owned by the ·defendant. 

It admih; that defend:lllt has establisbeCl rates for the transportation 
of the product of complainant from its plant as -set forth in D., L. & 
W. Tariff, I. C. <C., No. 6005. 

It denies that any of the Tates so established ·con~titute an unjust 
or unreasonable ·charge for the -services rendered or that they are iin 
violation of the Jirst section of the act of Congre s to regulate inter
state commerce, or of any other law. It denies that any of ·the :rates 
charged by the defendant for the tra.nspo:rtation of anthracite "COa1 .are 
in violation of the law. 

Jt admits that defendant is charg;ing and collect1ng, and did charge 
and collect at the time referred ito ~n the complalnt, the rates ·therein 
set forth on rice and barley coal and far prepared sizes oi coal. Jt 
is not .prepared to answer ~as to the price oi coal f. o. b. ROboken, .as 
to the cost of preparing bar1ey, rice, and other con.I to the complainant 
or -others, or as to the cost of ·selling "thereof, or ·as to the seiHng ·price 
thereof locally, at and in the vicinity of the place of _production, and 
·demands that :if deemed material dae proof thereof be ma.de.. It denies 
that ·th·e complalnant is -suojected 'by the defendant "'to unjust condi
tions of competition. It denies that it has subjected complainant to 
switching charges to which it has .not -subjected shippers ·of .a like 
product shipping under the same or similar drcumstances and condi· 
tions, and it denies that in -the matter -of ·switching charges, -u-r in other 
matters, it has subjected the complainant to undue or unreasonable 
prejudice or disadvantage or discrimination. 

Third. Ii: denies each and every alleg.ation contained in paragraph IV 
ot "Said complaint 

Fourth. As to the allegations contained in paragraph ma:cked " V " 
of -said -complaint, defendant denies ,each .and every .allegation thereof. 

IJ'ifth. It denies each and every allegation in pat'agraph marked 
"VI " of said complaint 'COntained, except that it admits that thls de
fendant formerly sold -"Such coal as it ·purchased ,from independent vper

.ators at the mine, ma.king .no charge therefor to such indEU)endent 
operators, and that since August, 1909, the Delaware, Lackawanna and 
Western Coal Company likewise -has sold coal so purchased by contract 
without making charge fherefor "to such ind~pendent operators. 

Sixth. Answering the allegations contained in the paragraph marked 
" VII " of said complaint, this defendant says that it "ha-s ·no knowledge 
or iniormation sufficient to enable it to answer the allegatioru; of said 
paragraph, except that it denies "that it has ·any coal compan~ :that any 
unjust amounts are charged complainant ;far height, or that such 
charges are sufficient to prevent competition by complainant or othe·r 
independent sbippers in the markets, and lt denies that the defendant's 
officials have ,protested to com_plainant's agents when complainant lias 
attempted to .ship on the line of the defendant's railroad, or that the 
tlefe:ndant's o:fficials have -claimed the line trade as its own. Defendant 
alleges that it is not now and has not been since August 2nd, 1900, in 
the business of selling coa1 at miy potnt ·on its line or ·elsewhere, ex-
cept in the State of Pennsylvania. · 

Seventh. It denies each and every allegation contained in paragraJ>h 
marked "VIII " of the -sa'id complain.t. 

Eighth. Of the allegations in -paragraph marlrna ·"TX " of said com
plaint, the -defenoant ad'l:nits that it purchased fram the ·complainant, 

~trom time· to time durin"' the · period referred to in the complaint. T. 1-
:ous sizes ·of coal a~ a tili'_.pr'.ice :for such coal, and that it .resold :-:aid 
~oal a~ the best price obtrunab1e. Whether the purcnase price or :ell
mg prict; of. such coal was as alleged in the complaint this defoncla nt 
is ai: 'this time unable io answer, except to say that such prices are 
immaterial. It admits that considerable water is required in preparing 
coal at washeries and that complainant had been usin"' water of a 
'Stream -passing through ·Or near its prope-rty. It furthei· -admits tlrnt its 
~o~nectmg carrie-rs, or_ .some of them, have refused to put in effect a 
romt -through Tate whlch would absorb any switching char"'e i'mposed 
hy the defendant upon complainant's traffic. Defendant has"' no knowl
edge as to the reason given by the connecting lines far not joinill"' in a 
through rate, e.xcept that such connecting lines or line xefused to ab. 
-serb any swJ.tching charge of the ·defendant unless such switchino- charge 
wa~ added to the charges .applicable generally throughout the anthracite 
>eg1on <to the transportation of coal therefrom. That it admits tb:it in 
the latter part of the year 1906 a culm bank on the land of this defend
ant became ignited, and that there was on or about said time a fire in the 
cul!Il bank of coml(lainant 'Which consumed ccmsiderable material and 
which was e.riingmshed or cut off by complainant t considerable ex
pense. It furtber admits that the defendant charged the .complainant 
about 30¢ per ton for hauling its coal from the washery to the connec
tion with the Central :Railroad of Ne<w Jersey. 
"I~.'~enies each and every other allegation in said par::igrapb marked 

Ninth. Defendant admits that .an officer of the complainant has re· 
_peatedly and continuously complained And protested against the defena
~t's aileged ill-t!'0atment of complainnnt, including some of the ·alleged 
illegal a:cts herem complained of, and has demanded adjustments ju 
respect to such last-mentioned complaints without success. 

It denies, as it has heretofore denied, any illegal acts or injustice 
in its relations with complainant. 

Tenth. As to the allegations of _paragraph " XI " of said complrrint, 
defena~t says that there is .no s~ltcJ;ling charge at point ef orjgin , 
in adilition to any througn i:ate which it has made, applicable to com
.Plainant's coal; that it has 111ot unlawfully discriminated again.st com
_plninant in any "sw1tclling charge -established. It admits that it has 
established switching charges at 1>¢ and 12¢ per gross ton and ot 
$1 .'50 nnd $2.00 per car, but 1t -a:ll-eges that the circumstances and con
ditions surrounding the tran.sportatlon and traffic covered ·by uch 
charges are substantially dIBsimilar ·to those surrounding tne traffic of 
-complainant. 

Eleventh. As to the paragraph marked " XII " of said complaint, it 
alleges that .it Jlas .not com_pleted its check -0f the detailed statement 
attacheil to said complalnt and is unable to admit or ·deny tbe ac
curacy thereof, and demands due 'J)rouf i:hereof. 

TEE DELAWARE LACKAW!ANNA & 
WESTER...'{ HAIL.ROAD COl\IPAXY, 

By J. L. SEAGER, Its Attoniev Theremito Diily Atttllori.:·cu. 

(Opinion No. 1925-Interstate Commerce Commission . No. 3~!>2 . 
Marian Coal Company v . Delaware. Lackawanna & Western Railroad 
-Company. Submi-rtefl May 16, 1912. Decided ..June S, 1D12.) 
Upon complaint attacking defendant's rates on anthmcite eoal from 

the Lackawanna .(:Wyoming) .coal .region of .Pennsylvania to tidewater., 
H eld: 
- 1. That the -rates of defendant ·per long 'ton on anthracite coal in 
.carloads from Taylor, 1Pa., to Heboken, N. J"., or New York Lighterage 
Station, N. J. (f. o. b. vessel), of $1.58 on prepared siz.es1 $.1.~3 on 
.pea, and .$1.2.8 on buckwheat; are excessive and unrea.sonaole in and 
to the extent that they exceed $1.33 on prepared sizes, $1.24 on pea, 
and $1.09 on .buckwheat, and tha.t for the future the latter rates mu t 
not be exceeded for such movement. 

2. Thnt the complainant ·is entitleo to ll"eparation upon ba is ·of 1he 
-rates Jierein ;found xea.snnnble ·as applied to such of the shipments em
braced in its claim as were delivered within the statutory yeriod of 
two ye:rrs pr1o-r rto the dai:e of filing 'Complaint. No -<!onclus10n .as to 
the amount of the a ward will be given at this time, · and this question 
will be held in abeyance ior determination in a su;pplem.ental re.:vort. 

II. C. :Reynolds for complainant. 
W. S. Jenney and J. L. Seager for defendant. 

REPOUT OF THE COl!MISSIO~. 

MEnm, Cemmlssioner : 
The complaint in this proceeding, filed on October 18, "U) 10, -puts ·in 

issue the reasonableness of defendant's rates, local and proportional, 
on anthraci.ite coal from Ta:r1or, Pa., to 'Ull :points on that line, and 
-specifically seeks ithe ·establishment l>y the .comm.is ion of rates from 
the Lackawanna (Wyoming) coal region of Pennsylvania to Hoboken, 
N. J., f. o. b. -vessel there, of not more than 95 cents per gross ton on 
sizes .la.r.ger cthan pea, -90 .cents on sizes known as pea and buckwheat, 
and 75 cents on sizes known as Tice :nnt'.I. barley. Reparation in the 
sum of $55;238.:27 .is ..asked for the imposition of alleged exces-iive 
·rates on numerous carload shipments. . 

On March 13, J.911, the complainant filed another petition, N'o. "3931, 
Jn whicll it asks that the commission require the defendant bercin .and 
other ·cai·.riers to esta"blish through routes and ~oint rates from Tayle.r 
to @ecified points without the State of Pennsyivania... Th1s complamt 
and No. 3592 were neara together, out 'before the hearing had been con
cluded jt ·was .announced that ccertain of 1he <defendants would establish 
th.rougb routes and joint rates in connectien witb the Delaware., 'Lne!ka
wanna & Western "Railroad. This intention 1eCl to an ngreement with 
the compla.ln.a.nt to discontinue further proceedings tn No. 393-1 unless 
the routes ana rates were not made effective as proposed. It appears 
that only two of the defendants, the Central Railroad of New Jersey 
and the Pennsylvania Railroad, have published joint rates to points on 
their lines. Under the circumstances we can not in justice to the com
plainant d1sm1ss th1s case. If an adjustment of the :matter, as outllnell 
at tbe hearing, is not made by all the defendants, as it bas been made 
by the above-na:med two, the proceeding will be resumed with the 
view of making nn -appropriate order. The reasonableness per s.c o.f 
the rates established or proposed is not in issue, and the agreement in 
question does not prejudice the right of the complainant to te t the 
reasonnblene-ss uf such 'l"ate13 by the fiiing of ·a new petition. 

The petitioner is a corporation engaged in the business of clCi\ning, 
preparing, shipping, and selling that character of anthracite -coal 
known in the 1:ratle as ·" washery '" -coal, reclaiming i!I!om the re"fuse 
discard~d 1in the e.arJy history o;f -nntlu:aclte mining the -small pieces 
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which at such early period were not marketable, l>ut which arc now 
vaJnahle, especially for stenming purposes, owing to impro>ed methods 
of preparation and draft grates. 'I'he wasbery of complainant at which 
such refuse is prepared for the market is located in the borough of 
Taylor. Lackawanna County. Pa., about 2,500 feet from the Bloom -
burg division of defendant's line. It is served by a spur u·ack connect
ing with such division near Taylor, a point about 3 miles west of 
Scwnton. The Bloomsburg division is that p:ut of defendant's road 
upon which originates the bulk of its anthrac1te tonnage, being located 
in what is known as the "northern" anthracite region, and runs in a 
northwesterly direction from Northumberland to Scranton, a distance 
of about 80 miles. The main line of defendant runs in a southeasterly 
dir ction from Buffalo, N. Y., through Scranton to tidewater at Hoboken, 
N .. T. , a distance of 411 miles. 

The present rates per gross ton from 'l.'aylor, Pa., to tidewater (f. o. b. 
\e:scls, Hoboken N. J.), which complainant specifically seeks to have 
reduced to the basis before noted, are as follows: Prepared (larger than 
pea). $1.58; pea, $1.43; buckwheat. $1.28; rice and smaller, $1.13. 
The distance from Taylor to Hoboken is 147.S. miles, and these rates 
per ton-mile are 10.6, 9.6, 8.6, and 7.6 mills, respectively, or an average 
re>cnue on tbe fom· rates of 9.1 mills. On basis of the rates sought 
by complainant, th~ ton-mile revenues would approximate 6.4 mills on 
prepared, G mills on pea and buckwheat, and 5 mills on rice and barley. 

These proportional rates are also applicable to tbe transportation of 
anthrn.cite coal to tidewater frem all the collieries and washeries reached 
by defendant's line, and have been in effect since June 1, 1903. It is 
ur~ed by complainant that the average distance from these various 
points to tidewater is 148 miles, but the defendant claims an average of 
15u miles, stating that its auditing department figures the average banl 
as being in exces of 10 miles above the distance from Scranton to tide
water. Accepting the figure advanced by defendant, the ton-mile earn
ings on these rates will approximate 10.2 9.2, 8.2, and 7.2 mills, re
spectively, or an average of 8.7 mills. It will be noted that this line 
haul of 155 miles is not reckoned via the new " cut-off" line, Delaware 
Water Gap to Netcong. The completion of this cnt-off in December, 
lDll, reduced the distance 12 miles, or from 155 to 143 miles. 

In substantiation of the charge that these rates are excessive, the 
complainant makes numerous comparisons with r:ites between other 
points on selected commodities, including anthracite and bituminous 
coal, sand, etc. These comparisons reveal lower ton-mile earnings than 
und~t· the rates of defendant, and the complainant asserted that this 
showing condemns such rates. Comparisons of ton-mile revenues are 
frequently resorted to by the commission, and several such comparisons 
arc made in this report. Their limitations have repeatedly been pointed 
out by us in previous cases. 

'l'hc defe:adant, in denying the allegations of the petition, attempts to 
justify its rates on the ground of the expensive character of the serv
ice performed, particularly the terminal expenses. The testimcmy shows 
that empty cars come into the anthracite region, and are distributed 
from the yards to the collieries and washeries. These ears are switched 
and classified on mine spurs. After they are loaded they are as
seml.Jled at various points and are then forwarded to the so-called clas
sification yards. The assembling point from the Marian washery ap
pears to be the Taylor yards, :md the classification point the Hampton 
yard . The classification performed at these yards appears to be 
simply the separation of the tonnage moving north toward Buffalo and 
that moving south to tide, except as to the Buffalo and intermediate 
points traffic there is a ful'..ther classlfication info two sizes of coal, 
and likewise to local points south of Scranten moving short distances. 
On the great bulk of the anthracite tonnage, which appears normally 
to be in the direction of tidewater, the only classlfication into sizes 
takes place at Secaucus, N. J., a point on the New Jersey meadows a 
few miles outside of Hoboken. From that point it is moved to Hoboken 
for local delivery or delivered on board ships. 

It is claimed that coal, unlike other commo:dities, is a nonproduc.ing 
commodity, affording no tonnage other than such as may be supplied 
by the use of steam generated from it; that on account of the peculiar 
condition of the trade, cars are often supplied in excess of the actual 
demand and are held free f:rom demurrage while awaiting loading ; re
consignment is permitted without ch-arge; stoppage in transit for stor
age for an unlimited period is granted free of charge ; 97 per cent of 
the cars are hauled back to the mines empty; and, in general, that the 
handling of this commodity is di:fl'.erent and more expensive than that 
of other traffic. 

While the record supports some of the contentions of defendant, it is 
not shown that it costs more to handle the coal traffic than other 
freight. The complainant, to sustain its demand for lower rates, points 
to the fact that the ton-mile earnings on defendant's coal traffic have 
been very high. Following is a statement of the ton-mi1e earnings on 
all traffic (revenue-earning freight), anthracite traffic, and for all other 
than anthracite traffic (revenue-earning freight) for the years 1909 to 
1911, inclustve, compiled from the annual reports of the defendant to 
the commission. 

Statement compiled frnm the aii1iuai 1·eports fi,le<L 1cith the Inte1·statc 
Oommercc Commi-ssion in helialf of the Delaware, Lackawanna & 
1Veste1-n Rat1road Co. for the years endino Jmie 30, 1909, to June 
so, 11JU. 

ALL IlE\E~UE-EA.ltNL-G FREIGHT TilAFFIC. 

Item. 1909 

Total tollilll-ge_____ __ _____________ 19,053,696 
Total revenue ______ _______________ $24,832,580.66 
'.Pon-mileage ___ ---------__________ S,363, 062, 727 
Ton-per-mile revenue ______ milJs__ 7.38 

Ai~THRACITE CO.l.L. 

Total tonnage _______ gros tons __ 
Revenue_----- ____________________ _ 
':L'on-mileage ________ ---- _ ---- _ ----· 
~'on-per-mile :revenue: 

l\Iills per ton of 2,240 pounds_ 
l\lills.per ton of 2,000 pounds-

10,033,821 
$14,fi()(),OOI 

1,870,4.31, 785 

'1.75 
6.92 

1911) 

21,600,8!9 
26.789,316.44 
3 > 6-7 5 I 364 ,577 

7.21f 

l:0,298,8-70 
$14' 544, 'ifil 

1,~.30!,53-l 

7.5-i 
0.73 

1911 

21,563,915 
!1;96,067,755.87 
3.,6!2,161,113 

7.16 

9,6-M,804 
$13,637',892 

l,SZB,065,293 

7.46 
0.06 

ALL RJITE:N"UE-EARC\I~G FllEIGIIT TRAFFIC OTHER THAN AXTIIr..A.CITE COAL. 

Item. 1!)10 1911 

Total tonnage____________________ 9,019,869 
lieYenue ___________ ----- ______ ---- · $10,332,555.65 
'l'on-IDileaga__ _ ________ _ _ ___ __ ____ 1, 4!)3, 630,942 
'.l'on-per-mile rcvenue ______ mills__ 6.91 

ll,W-1,979 
$12,244,555.« 
1,746,000,().13 

7.01 

11,919,0jl 
$12' 4:.?0' 863. 87 
l,8H, OD:>,8-ZO 

G.85 

That the traffic handled by the defendant has been vet·y remunerative 
is revealed by the following financial statement and condensed balance 
sheet compiled from the annual reports of that carrier to the commis
sion for the last four years : 
The Dela-1oaYe, Laokau;a1111a & ·western Railt·oad Co. finan cial statement 

for years 1908-1911. 
[Compiled from annual reports to the Interstate Commerce Commission.] 

" .':C~llN ACCOO"· L=' 19IO lJl09 l900 

Oper~hn,, rnvenaf's _______________ $3;),947,006 $36,005,987 $33,553,436 $33,810,25! 
Operating expenses _______________ 21,627,942 19,29-2,769 18,477,713 19,622,(}!3 

-----
Net operating revenue _____ 14,319,124 16,713,218 15,075, 723 14,188,211 

Net revenue from outside op-erations ________________________ 295,52! 280,673 304,036 245,16:> 

Total net revenue __________ H,614,648 16,993,891 15,379, 758 14,433,370 
Taxes accrued-------------------- 1,6-10,66:! 1,516,000 1,094,400 1,200,300 

Operating income----·----- 12,973,984 15,477,891 14,285,358 13,143,0'i6 
Other income __ ________ __________ _ 1,039,552 1,0'-!S,960 1,422,827 1,382,88! 

Gross corpor:ite income ____ 14,013,536 16,526,851 15, 708,185 14,525,000 
Rents and miscellaneous de-

auctions __ - --- -- ---- - --- - - ---- - - 5,476,000 5,531,728 5,500,646 5,500,800 
Interest on funded debt __________ 6,486 6,486 ------ ------ 35,531 
Dividends from income 1 _________ 6,028,800 6,028,786 5,240,000 5,240,000 
Appropriations tor betterments_ 2,554,375 2,471,020 1,676,S75 3,540,120 
Balance to profit and loss ________ 1 52,125 !l 2,488,831 2 3,291,164 !l 209,H9 

PROFI.T A,.'\D LOSS. 

Balance at beginning of year ____ 32,072,279 39,819,591 
Other properties-profit__________ 3,2'28,958 4,079,377 

31,922,627 28,274,900 
4,634,C35 3,6li,063 

Dividends from sruplus :: ________ _ ------------ 17,030,000 
Credit balance to balance sheet 

after other adjustments are 
malle ________________ ----------- 35,362,685 32,072,279 29,819, 591 31, 922,027 

l========l=========l·========,I======== 
BAL~XCE SITEET, 

Asset : 
Road and equipment, less 

reseJ'.Y~ for accrued de-
preCia tion_ _ _ _ _ _ _ ____ ____ ___ 42,301,394 

Securities-- _____ ------ _____ --· 17 ,323,041 
Other investments____________ 2,957,897 
Working assets--------------· 19,356,547 
Deferred debit items__________ 5,241,117 

38,848, 710 
13,666, 7ffl 
2,817 ,4Ii0 

19,846,99-! 
0,319",261 

Total---------------------- 87, 179,996 81,499,131 

Liabilities: 
Stock __ -------------- __ -------
1\Iortgage bonds _________ ___ _ 
Working liabilities __________ _ 
Accrued liabiUtie not due ___ _ 
Deferred credit ttems ________ _ 
Ap-propriateJi surplus _______ _ 
Balance _________________ _____ _ 

30,3-17,720 
320,000 

6,567, 776 
3,M7,304 

179,023 
11,355,488 
35,362,68i:i 

30,347,720 
32.0,000 

0,9il,0'21 
2, 7ftl ,343 

309,656 
8,801,112 

S2,072,2T9 

TotaL _____________________ 87,179,996 81,4.99,lU 
1
• 

l Debit 
:i Credit. 

Balance sheet form not 
> comparab1ewithl910 

and 1911. 

:: Rate of dividends from both income and surplus, 1911, '.:!O per cent; 
1910, 85 per cent; 1909, 20 per cent; 1908, 20 per cent. 

NoTE.-The capitalization covers both railroad and coal properties. 
"In former reports an assignment of $10,000,000 was made to other 
properti.es, purporting to represent the capital cost of coal properties, 
etc. The division wns purely arbitrary and had no basis. The two 
interests are inseparable and we do not care to guess how much is 
applicable to either." (Annual Report, 1908, p. 28.) 

This financial statement shows a high degree of prosperity. With 
practically no bonded indebtedness, the dividends actually paid in four 
years are nearly one and a half times the par value of the stock. At the 

. same time there have been expended, since Jane 30, 1907, out of income 
for improvements over eleven million dollars, leaving ft surplus in 1911 of 
over thirty-five million dollars. It is true that these returns in part come 
out of the profits of coal mining. but the capitalization covers both the 
railroad and coal properties. It should be- noted, however, that the 
capitalization of· the Delaware, Lackawanna & Western per mile of all 
tracks jg low as compared with roads in this territory, including the 
other anthracite mads. 

In the case of 1\Ieeker & Co. v. L. V. R. R. Co., 21 I. C. C., 12fl, 
the commission reached the conclusion that the rates !or tb.-e transpor
tation of coal .from the Wyoming region of Pennsylvania to Perth 
Amboy, N. J. (tidewater), of $1.55 per ton on prepared sizes. $1.40 
on pen and $1.20 on buckwheat. were lllll'easonable so far as they ex
ceeded 1.40 on pre-pared sizes, $1.30 on pea, and $1.15 on buckwheat.. 
These reductions of 15, 10, and 5 cents, respectively, were on rate· 
whieh applied for an average distance of 165 miles. The ma_ximum 
rates established by the commission afford the carrier ton-mile earn
ing of 8.4 , 7.87, and 6.V6 mills, respectively. Upon this basis the 

• 

-.-- J 
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i·ates to tidewater .of the defendant het·ein would be approximately 
~1.31 on prepared ·izes, $1.22 on pea, and $1.08 on buckwheat. . 

Followmg is a compa.L'ison for the past 10 years of the anthracite 
coal rates per gross ton maintained by the Lackawanna and Lehigh 
Valley Railroads and the Central Railroad of New Jersey from the 
Wyoming region of Pennsylvania to tidewater : · 

Prn- Buck-
From- To- Period. pared Pea. wheat and 

sizes. cuJm. 
--. r·· .. 1902. to 

$1.55 31.i.0 $1..20 

rli,,betbpn", 
Jan. 15, 1905, 

llines on Central inclwive. Buckwheat 
n. R. of New N . J., and No.1. 
Jer_cy. Port John-

ston, N. J. Jan. 16, 1905, 1.55 1.40 1.20 
to date. 

·Jan. 1, 1902. to 1.55 l.!O 1.2;) 
Nov. 15, 1900, 

Buckwheat. Mines OD Lehigh inclusirn. 
ValleyR. R. (Le- f P0<th Amhny, Nov. 16, ]!)03, 1.55 1.40 1.25 lligb, Schuylkill, .~. J .. :f. o. b. to Jan. 9, and Wyoming ves.·els. 190fi,inr-lusive. regions). Jan. ltJ, 1905, to 1. 55 1.4.0 1.20 

Oct. H, 1911, 
inclusive. 

Lebigh a II d ___ __ do ________ .- Oct. 15, 1911, to 1.5;) 1.40 1.20 
Schuylkill re- date. 
gions. 

Wyoming region __ -- ___ do .. _____ ---· _ ____ do __ . ___ -- -- · 1.4.0 1.30 1.U 
robok'", N. J., June 1, 1003. to 1.58 1.43 1.28 

:f. o. b. n se!s. Feb. 25, 1912, 
llincs on Dela- inclusive. 

w a r e , Lacka- New York Feb. 26, 1912, to 1.58 1.43 1.28 
wanna & We.st- l Llgbtongo date. 
emR. R. S ta ti on, 

N. J .. f. o. b. 
ve sels. 

It will be seen from this table that the tidewater rates on prepared 
sizes, pea, and buckwheat over these lines have remained unchanged for 
10 years past except over the Lehigh Valley, which reduced it rate op 
buckwheat 5 cents per ton on January 10, 19q5, a.nd on October f<>, 
1911, established the lower rates on the three sizes m accordance · W}th 
the commission's order in the Meeker case. supra. In this connection 
it is worthy of note that this carrier confined the latter reduction to 
the rates from the Wyoming region alone, nlthough it ~ad always, 
prior to that time, maintained the same rates from the Lehigh, Schuyl
ldll. and Wyoming regions. 

The defendant and the Lehigh Valley Rai11·oad al o tram~port anthra
cite coal from the Wyoming region to the Lake Erie port of Buffalo for 
Rhipment beyond. A comparison of the present i·ates per gToss ton for 
this movement is as follows : 

I Pr~paTed sizes. Pea . Buck- Rice and 
wheat. barley. 

-----------------,,--- - ---- --------
l\Unes on Delaware, Lackawanna & 

Western R. R. to Buffalo, N. y _______ $2.00 $1.75 1.75 $1.75 
llines on Lehigh Valley R. R. to Buf-

:falo, N. Y., f. o. b. vcs eL _____________ 2.25 2.00 2 .00 2.00 
Mines on Lehigh Valley R. R. to Buf-

2.00 1.75 1.75 1.75 hlo, N. Y., :for reshipment via raiL ____ 

The distance to Buffalo via the line of the defendant from W°)' Oming, 
ra which may be taken as a representative point of origin, is :.!77.6 
miles, and the rate per ton pe1· mile on prepared sizes is 7.:.! mills •. or 
3.4 mills less than the rate under attack, f~om J'aylor. ra .. to tide
water', a distance of 147.8 miles. Via the L€h1gh Valley from Wyomi~g, 
Pa. to Buffalo the distance is 273 miles, and the rate pe.r ton i1er mile 
on prepared size , for reshipment by rail, is 7.3 mills, and f . o. b. ve~sel 
A.2 mills. The Lehigh Valley rate on prepared s1zes t1:om tbe Wyommg 
region to tidewater, a dista nce of lG::> miles, was, until reduced by the 
commission, 9.4 mills. This table shows that on C<!al to the Lakes no 
ditrerence is made in the rates on pea, buckwheat, i:1cei and barley. . 

A study of the anthracite-coal movement of the prmClpal coal-carryrng 
roads shows that the bulk of the tidewater coal goes to the New York 
terminals, ·and that this tonnage is greatly in excess of the aggregate 
tonnage to all Lake Erie and Lake Ontario ports, including But!'alo, for 
domestic as well as Canadian destinations. The following is a state
ment of the total anthracite movement of eight originating carriers for 
the last two calendar years : 

Anthracite coal moi:ement. 

Shipments by railroads, via-

Philadelphia & Reading ____ __ _______ _____ ____ ________ _ 
Lehigh Valley_-----------------·--.- ------------- ----- · 
Oentral Railroad of New Jersey ___ --------- ---- -- .: .. 
Delaware, Lackawanna & Western __________________ __ 
Delaware & Hudson. ____________ _________ ____________ _ 
Pennsylvania- -- --- .. ----. ---- --------- -- ---- ---- -----. 
Erie .. _ .. --. ----- ---- _ - -- -- ----. _. ---- ------- --- _____ -- · 
New York, Onta1·io & Western---- - ----------------- -· 

'l'otaL ______ . ___ . _ ---------- _______________ . ___ . _ 

• 

1910 

Lonn tons. 
12,445,733 
11,195,765 
8,519,135 
9,589,076 
6,578,356 
6,250,ll'iG 
7,554,198 
2,772,547 

64' 905. 786 

1911 

Long tons. 
13,285,758 
12,603,000 

9,218,802 
9,8(i9,620 
7,206,731 
tl,~94,733 
8,800,lW 
2,4.95,476 

69,954,299 

The tidewate~· coal handled at the principal ports was as follows: 
Tideu;atet· coal liancllccl. 

DOMESTIC SHIPMENTS. 

New York. _____ . ______________ .. ------------ -_ . . _. ___ _ 
Philadelphia _______________________________ ------. ___ . . 
Baltimore._. _______ .. ____ . ___ . _____ . ___ .. ____________ _ 

'l'otal domestic shipments ____ ________________ _ _ 

E.XPOilTS . 
Baltimore .. _________________ ____________ . ___ _ . _______ _ 
Ne'v York ___ --------- ______ ------------------------- . . 
NewaTk, N. J ___________________________ ---- ·· ---------

~~~f~~~~~: _~ ~ ~--~~ ~~--~--~----~~~----~~ ~~ --~--~----~--~----~ ~ ~-
TotaL. __ _______________ : _________________ . _____ . 

Total shipments ________ ------------------ ____ --

1910 

Lonp tolls. 
13,991,420 
1,980,830 

2n,122 

16,2.t3,378 

3,248 
G5,S0-7 
23,385 
42,591 
74,733 

209,764 

16,!53,142 

1911 

Long tons. 
14,651 401 

2,197,7110 
257,0'25 

17,106,176 

4,525 
S7,7H 
2.(l,06! 
33,547 
52,984 

2H,867 

17,321,043 

'l'hese figures show the quantities of anthracite coal handled over 
tidewater docks at New York. Philadelphia, and Baltimoi·e; also exports 
from these three ports a.s well as from New-ark and Perth Amboy, N. J . 
Some of these expo1·ts, especially at New York, ma:v be contained in 
the totals of tidewater coal reported by the carriers, but as the export 
are relatively small the error resulting from either adding or d1 1·e
garding the e:irport figures would not be very serious. 

The. lake shipments of anthracite coal during tbe s3.me calendar years 
were as follows : 

Lake shipments of antlirncite coal. 

1910 1911 

TO DO)lESTIC DESTIN.!.TIOXS. 
Short tons. Short tons. From Lake Erie ports ______ • _________ , __ · _______ _.______ 3,927,106 4,074,3&1 

_From Lake Ontario port ---- - ---- --------- ---------- · 226,S66 254,419 

Total domestic _____________ ------------ __ ______ _ 4,153,4i2 

Equirnlent in long tons ________________________ _ 3,iOS,904 

EXPORTS BY LAKE. 
Long tons. 

Frnm Bufialo customs district_______________________ _ 320,677 
From Oswego 1 customs district __ _ ------------------- 45G,627 

Total, long tons _____________ -__ _________________ _ 
4,~6,208 

3,86:J ,OO'.? 

Lonn tonR. 
462,5SS 
77 ,4.3·7 

5 ,103,0'.?7 

1 Figures represent probably e.xports by lake as well as rail ; e:irports 
by lake only are not given. The customs district of Oswego includes 
Sodus Point and Fair Rav.en. 

The foregoing tallies have been compiled from data in the po se .. ion 
of the commission. 

'o definite .calculation of initial and te1·minal expenses was suh
mitted by defendant. alt.hough it endeavored to how that they al'E. 
"extr·emely expensive." It is clear, however, that any possible allow
ance on account of such extra cost would n::>t bring the total operating 
expenses to a point where rates of 1.33 on prepared sizes, $1.24 on 
pea, and $1.09 on buckwheat would not be h ighly remunerative for the 
average haul of 155 miles from the mines to t idewater. 'l'hese rate.;; 
are based on a consideration of the ton-mile rates established by the 
commission in the Meeker case, supra. making due allowance for the 
fact that for a shorter distance the ton-mile rate should be lightly 
higher. 

Considering all the facts of record, we :ire of the opinion that the 
defendant's mtes per long ton on anthracite con! in carloads from 
Taylor, Pa ., to Hoboken, N. J., or New York Lighteruge Station. N. J. 
(f. o. b. vessel ), of $1.58 on prepared , izes, $1.43 on pea, and $1.2 on 
buckwheat are exce sive and unreasonable in and to the extent that they 
exceed 1.33 on prepared sizes $1.24 on pea, and $1.09 on buckwheat. 
and that for the futme the latter rates mu. t not l>e exceeded for such 
movement. . 

We are further of the opinion that the com-plainant is entitled to 
reparation upon ba.·ls of the rates herein found rea. onable as applied 
to such of the shipments embraced in its claim as were delivered within 
the statutory period of two years prior to the date of filing compla.int. 
No conclusion as to the amount o:t the award will be given at this time, 
and this question will be held in abeyance for determination in a SUP.
plemental report. 

'.l'he complaint contains numerous tillega tions not connected with the 
rate. All of them relate to the manner of conduct of the carrier's busi
ness in certain respects. The commi sion is charged with the duty of 
keeping itself informed with respect to the manner in which this busi
ness is conducted, and therefore this report might well devote attention 
to such matters. However, the petitioner is primarily interested in 
the rates in question, and we are disposing of that feature of its com
plaint at this time to avoid the delay which a fair consideration of 
the collateral issues might necessitate. The extent to which, if any, 
such collaternl issues will be dealt with in a formal report is a matter 
for future dete1·minat ion. 

An order will be issued in accordance trith the conclusions herein 
expressed. 

ORDER. 

(At a general se sion of the Interstate Commerce Commission, held at 
its office in Washington. D. C., on the 8th day o! June, A. D. 1912. 
No. 3592. :Mat·ian Coal Company v. the Delaware, Lackawanna & 
Western Uailroad Company.) 
1. This cu e being at issue upon complaint and an wer on ti le, and 

having been dnly beard and submitted by the parti<> , and full investi
gation of the mattet·s and things involved ha-ring been hud, and the 
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commission having. on the date heroof, made and filed a creP:<>rt eontai~
ing it s findings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof, and having found that the 
above-named defendant's pre ent rates for the tr:msportation of anthr~ 
cite coal in cal'loads from Taylor, Pa,, to Hoboken, N. J. , or New Yor

1
·d 

Lighterage Station, N. J. (f. o. b. vessel), arc, to the extent that sa 
I'fttes exceed those named in paragraph 3 hereof, unrea on.able and 
unjust : . d nd 

2. It is ordered, That said defendant be, and It ls hereby, notifie a 
required to cease and desist, on or before the 15th day of August, l912, 
and for a period of not less than two years thereafter abstai!l, ft't)m 
exacting their present rates for the transportation of nnthrnc1te eotil 
in carloads from the point of .origin named in paragraph 1 hereof to the 
points of destination mentioned in said paragraph. . 

3. It is further orderecL. That said defendant be, and it is her.eby, 
n-0tified and required to establish, on or before the 15th day of August, 
1912, and maintuln in force thereafter during a period of n.9t Less 
than two years, rates for the transportation of anthracite coal m car
loads from Taylor, Pa., to Hoboken, N. J., or New Y.ork Lig~terage 
Station, N. J. (f. o. b. vessel) , whicll shall not e4ceed the folloW1Dg p~r 
long ton: $1.33 on prep" rEd sizes, $1.24 on pert, and $1.09 on buck
whea t. 

By the commission: 

(Opinion No. 2012- Interstat Commerce Commission. -o .. .35U2. 
Marian Coal Company 1J. Delaware, Lackawanna 1.1· Western Ra.ilr-0ad 
Company. Decided October 19 1912.) 
Defendapt's rate p er long ton on :mthra.cite coal in carloads fr.om 

Taylor, Pa., to ·Hoboken, N. J., or New York Lightern.ge Station N. J., 
f. o. b. vessel, of $1.13 -011 rice and smaller sizes found exce£.sivc and 
unreasonable to the extent that it exceeds 98 cents per long t-0n. 

H . C. Reynolds for com}llainant. 
W. S. Jenney and J. L. Seagei: for defendant. 

SUPPLEllE:!TAL REPORT OF THE CO:ll l\USSIO~. 

MEYER, Commissioner: 
The original report in this case (24 I. C. C., 140) found that the rates 

of defendant per long ton on anthracite coal in carloads from Taylor, 
Pa. , to Hoboken, N. J ., or Kew York Lighterage Station, N. J., f. o_ b. 
vessel, of $1.58 on prepared sizes, $1-43 on pea, and $1.28 on buckwheat 
were excessiYe and nureasonable in and to the extent that they ex· 
ceeded 1.33 on prepared sizes $1.24 .on pea, and $1.09 on buckwheat, 
and that for the future the latter rates must not be exceeded for such 
movement. No finding was made as to the rate on ~e S!fla.!ler sizes, 
barley and rice, .although the complaint alB-0 put such sizes m issue. 

The complainant has apolied for a modification of our -order, r~uest
ing that we reduce defendant's rate of $1.13 per long ton on rice -and 
smaller from Taylor, Pa., to tidewater, t. o. b. vessel, Hobo}len~N. J., 
to a degree proportionate to the reduction on the J.arger sizes. '" e are 
asked to establish rates -0n rice, barley, and culm. The original peti
tion does not involve culm, and no testinlony covering it was submitted; 
therefore we can not in this p1·oceeding consider the matter o! a spe
cific rate on that grade o! coal. 

It appears, however, from further investigation that our original 
findings should be supplemented so as to include a rate on rice and 
barley. The record shows that the c-0mplainant sought the establisb
ment of a rate on these sizes and introduced evidence in support there<>f. 
Our former report embxacecl a consideration of defendant's rate of $1.13 
on rice .and smaller (which would apply on rice ' and barley) and showed 
that such rate pei• ton-mile for the distan<:e of 147.8 miles from Taylor 
to Hoboken amounts to 7.6 mills; also that on basis of the rate sought 
by complainant the ton-mile revenue would be 5 m11ls. We further 
pointed out that the ton-mile earnings on the rate of $1.13 appr-0ximate 
7.2 mills when we accept defendant's claim of 155 miles as the average 
di tance to tidewater from all the collieries and asherics reached by 
its line. 

A large part of the silipments involved in the origin.al claim !or repa
ration consisted of l'ice and barley, and the complainant asserts that it 
still has a considerable tonnage of these sizes to ship. In om· :former 
report we found that the rate on buckwheat should not exceed ~1.09, 
and it is apparent that our failure to .fix a rate on rice and barley, 
which are in size and value less than buckwheat, would leave in f orco 
the rate of 1.13 on such smaller sizes, or a rate 4 cents greater :than 
the rate fixed by us on the next larger size. 
· We based our conclusions with respect to the rates on prepared sizes, 
pea and buckwheat, upon the evidence of reeord and the facts adduced 
from our examination and analysis of the annual reports filed by de
fendant in their relation to the rat es on coal. We think such evidence 
and facts apply with equal force to the rate on rice and smaller, and ,in 
consideration thereof it is our judgment and determination that defend
ant's rate per long ton on anthr:lcite coal in carloads from Taylor, Pa., 
to Hoboken, N. J., or New York Lighterage Station, N. J ., f . o. b. vessel, 
of 1.13 on rice and smaller is exce sive and unrea onable to the extent 
tha t it exceeds 98 cents per long ton and that for the future the latter 
:rate must not be exceeded for such tnove.ment. An order will oo issued 
1n accordance with these conclusions. 

We further find that the application of defendant's rate of f$1.13 per 
Iom; ton upon such of co!Dplainant's shipments of rice and smaller 
lzes embraced in its claim as were delivered within the statutory per;iod 

of two years p r ior to the date of filing the complaint damaged com
plainant to the extent of the diff~rence between the amount which it 
did pay on such shipments and the amount which it would have paid 
at the rate of 98 cen ts ver long ton herein found reasonable, and that it 
is entitled to r eparation in the sum of such difference. An order award
ing repa ra tion will be issued following the receipt and approval by the 
commission of an itemi zed statement agreed to by the complainant and 
def endant which sh all show the a.mount due the cowplainant under our 
findings herein. · · 

SlJPPLE Y E::-fTAL ORDER. 

(At a general se sion of the Interstate Commerce Commission, held at 
i ts office in 'Jashington, D. C .. on the .19th day of October, A. D. 
H> l 2. ro. 3.:>92. J\Ia~ian Coal Company t1. The Delaware, Lacka
wanna & Western Railroad Company.) 
1. Upon furt her considera tion of t he record in the above-entitled case 

the c~mmi sion having fou nd that the abo-re-na.med defendant's present 
r at e fer the t mnspor ta tion in carloa ds of anthracite coal rice .and 
smn~l t" i-:ues. 1"!·om •.ray I or . 1.•a ., to Hoooken or· New' York' lightera~e 
statwn. J . J .. f. o. u. vess{•I, 1>1. o the extent that said rate exceeds 
the i-.l te nomcd i n p:iragraph 3 .her·cof, excessive :rnd um·easonable. 

2. I:t is 01·dered, That said defendant be, and it is hereby, notiffod 
and required t.o cea-se an.d de i t, on or before the 1st day of Januarv, 
1913, and for a period of not less than two years the1·eaiter, abstain 
from exacting its present rate for the transportation in carloads of 
anthr.acit.e coal, rice and smaller sizes, from Taylor, Pa., to Hoboken or 
New York lighterage station, N. J., f. o. b. vessel. 

'3: It 'is further ordered., That said defendant be, and it is hereby, 
notified and required t.o establish, on or 'before the 1 t dfty of January, 
1913, upon notice to the Inter tate Commerce Commission and the gen
eral public by not less than five days, filin"' and posting in the manner 
pre cribed in section 6 -0f the aet to regulate commerce and for a period 
of two years a!ter said 1.st day of January, 1913, to maintain aU<l 
apply a rate ~or the transportation in carloads of anthracite coal, rice 
and sma_llei· sizes, from Taylor, ra., to Hoboken or New York lightcr
r;;"'s~~.on, N. J ., f . o. b. YCB el, which shall not exceed !>8 cents per 

By the commission : 

--- Secl·etaru. 

Ur. Manager STERLING. l\Ir. President, I will offer now 
all printed docume.nts in the cases Kos. 38 and 30, and in what 
is known as the Meeker ca e, about which the witne s Snyder, 
the el6i'k of Commerce Court, testijied on Saturday last. We 
do not want them printed, and we shall not ask to haT"e them 
printed in the record m;id reaq, but they are here for inspection. 

Mr. WORTHINGTON. They hould be marked in some way 
for identification. · 

The PRESIDENT pro tempore. If it is agreeable to counsel 
that they shall be simply here for the convenience of counsel 
without being inc-0rporated into the reco1·d--
- .l\Ir. WORTHINGTON. _ It is entirely so if they are marked 
so that they can not get mixed up. They should be marked as 
exhibit in their regular order. 

The PRESIDENT pro tempore. They will be identified in 
the way sugge ted by counsel. Will the managers name the 
witness next desired. 

l\Ir. Manager CLAYTON. We next desire to examine Mr. 
Loomi . 

Tl':STIMO~Y OF EDWARD E . LOOMIS. 

Edward El Loomis entered the Chamber. 
The PRESIDENT pro tempore. Mr. Loomis, state your name 

and address. 
The WIT1!-i~ss. Edward E . Loomis; house address, 160 West 

Fifty-ninth Street, New York; office address, 90 West Street, 
New York. 

Edward EJ. Loomis, being duly sworn, was examined and 
testified as !ollows : . 

Q. (By Mr. :Manager FLOYD.) Mr. Loomis, please state your 
name and addre s.-A. Edward E . Loomis; residence 160 
West Fifty-ninth Street, New York. ' 

Q. State whether or ;not you are connected with the Delaware, 
Lackawanna & Western -Railroad Co., and if so, in what posi
tion ?-.A.. I am vice president of the Delaware, Lackawanna & 
W-e tern Raih'oad Co. 

Q. I will .a.sk you to state, Mr. Loomis, whether or not you 
had at any time a conyersation with Judge Archbald, or he with 
you, concerning a proposed settlement of disputes between the 
Marian Coal Co. and the Delaware, Lackawanna. & We tern 
Railroad Co., through an attorney, Mr. Watson?-A.. We did. 

Q. Now, state fully the circumstances of that conversation; 
tell all about it in your own way.-A. I think it was in the 
Ia.tte1· part of Augu t, 1911., on one of my inspection trips in 
Scranton, I met Judge Archbald either on the street or in the 
club, I do not recollect which, and in the course of our 
conversation the question of settling up the pending difficulties 
with the Bolands was raised. -

Q. By "the Bolands,'' you mean the Marian Coal Co. ?-A. 
Yes ; the Bolands-the Marian Coal Co. 

Q. Th.eir corporation was called the l\ln.rian Coal C<>. ?-A. 
Yes, sir. I replied to him that it was the policy of our com
pany to settle all cases out of court if we could do so on a 
fair basis. The judge stated that he thought possibly the case 
could be settled on a fair basis now, and suggested that I have 
some one call on Attorney Watson. I agreed to do that, and 
on my return to the company's office in Scranton our superin
tendent of the mining department, who would hn.ve been the. 
proper party to call on l\fr. Watson, as he was more familiar 
with the cuse, being away, in his absence I requested our super
intendent, or our assistant general superintendent at that time, 
to call on Mr. Watson and listen to what he had to say. 

Q. Please state the name of this official.-A. Mr. Rine w::is 
the as:\istant general superintendent of the railroad. He is the 
general superintendent now, and I think he wa the superin
tendent at that time. He reported that be had a very short 
interview with Mr. Watson, but that l\Ir. Watson wanted to 
see hi.i;n again and would Jet him know when. l\Ir. Watson 
did call <>n bim or he telephoned him later. 1. Phillips, the 
superintendent of our mining <le1x1.1tment , had returned from 
his vacation--
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Q. Now, ~Ir. LoomiQ, nt that point permit to ask you whether 
:\Ir. Rine reporteu to you \erbally or in writing?-A. Verbally, 
as I re ollcct. 

Q. Go on with your statement-A. Mr. Phillips called on 
Attorney Watson, discussed the case with him, and reported 
to me in writing. That letter, I think, is in e-vidence here; I 
think it is in the record, and I can read it if you "°ish. 

Q. I am trying to finu it. [Handing paper to witness.] Ex
amine that letter and ee if that is l\fr. Phillips's letter to you.
A. It is. 

Q. Xow, e. amine the note attached to it and explain to us 
wlmt that is.-A. This letter from Col. Phillips report -do 
you \Yish me to reat.l this letter or to state in substance what 
it contain ? 

Q. I want you to identify ~t and explain what tile note at
tacheu to it meant. an<.l there seems to be another paper at
tached to it.-.1. There is. On receipt of tilis letter I turned 
it on~r to our legal department with a -view of ascertaining
there were hvo claims in\oI\ed in this settlement; one was the 
claim--

Q. Ju t wait a moment. I want to get those documents iden
tifi d. One of tilose letters is a letter which you received 
from Mr. Phillips and tbe other is the note?-.A.. The iudorse
ruP.nt over to our legal department; yes. 

l\Ir. Manager FLOYD (to Mr. Worthiugton). Do you wish 
to examine the letter? 

Ur. WOUTHINGTON. Oh, no; we have seen the letter. 
Mr. Uauaget· FLOYD. Mr. Pre ident, we a k that the letter 

be marked a. an exhibit and read in evidence, with the note 
n ttache<l to it. 

The PRESIDENT pro tempore. The letter will be markecl 
aucl read as requested. Is it the manager's desire that the 
paper be handecl back to the witness? . 

1\lr. Manager FLOYD. Yes; he can have it if he desires to 
ref-re h hi· memory. We desire to have it read in evidence at 
thi. point. i ask the Secretary to read first the letter and then 
1.he note. 

The PRESIDEl\"T pro ternpore. The Secretary will read as 
requested. 

Tlle Secretary reacl the paper marked " . '. S. Exhibit 39," 
~s followfS: 

[ . s. s. Exhibit ::rn.] 
DELAW.UlE, LACK.iW.ix_ ·A & WESTERN RAILROAD Co., 

)fr. K E. Loo~rrs .. 

COAL MIXI::\G DF.PA.RTMEXT, 
Setrnnton, Pa., evtcmber 1, 1911. 

'Vice President, K w rork, T . Y . 
DE.An Sm: I have had two conferences with George \\-atson, attor

n<'y, relative to settlement of Bola.nd's claim against our company. 
Ilfl came in this morning and stated that be had a long confel'ence 
with the Marian Coal Co. people, and aftel' going over all the claims 
they have against us, particularly the claims for excessive freight rates. 
he :o;tated that Mr. Boland says there were 376,000 tons of coal shipped 
JJ. y the Marian washery. for which he had paid an excess frei*'ht aver-

. aging 43 cents a ton. The total amount oi this claim alone is ~161,680, 
and Mr. Boland would a••Tec to sell us his washery, turn o>er his lease, 
satisfv all claim , etc., now pending ngain t our company if we would 
pay him this $161,6 0. Mr. Watson intimated to me that possibly this 
could be shaded somewhat, and that he would be '()leased to go over 
the matter with you at yom earliest convenience. Mr. Watson strongly 
rec·ommends that this maiter be adjusted, for the reason that the 
Boland people have considerable data that would not be well to dis· 
close before the Interst te Commerce Commis1lion. 

I promised to let Mr. Watson know the eal'Jy part of next l'l·eek as to 
1\'hether he can conftr with you further relatlTe to this matter. If 
there is anything !urther I can do in this matter, please advise. 

Yours, truly, 
R. A. PIIILLIPS. 

The SECBETARl". There is a notation on the outside on a 
paper attached, with the initials "W. S. J ." at the top, which 
reau : 
w .. J.: 

How much, i! anything-, can \Te afford to offer? 
E. E. L. 

The SECRET.ARY. There is another letter attached to this. 
:.\Ir. 1\l:ma.ger FLOYD. Let me examine that. I did not know 

the other letter was attached. [EJ::amining paper.] I find tilat 
one i simply a copy of tlle other. 

The PRESIDENT pro tempore. .A.re they both to be filed or 
ouly the original copy? 

.i\Ir. Manager FLOYD. Detach tbe copy; it is not nece sary 
to ha \e them both. 

Q. (By i\lr. i\Iauager FLOYD.) Now, l\lr. Loomis, if you 
<le ire to make any :further statement about that letter you 
cun <lo sv. 

'l'he WIT:N'ES . Yon notice in that 1 tter he refers to two 
cJairn which tllc Bolands had. One was in connection with 
tlle freight rate nnc.1 pending litigation and the other was in 
connection with the sale of his ,y::i.shery. U1Jon receipt of 
that letter I indor. e<l it oYer to our le~al department to ascer
Ulin ''hat, if any, yalue there we.ts to the claim in the way of 

e~cessiYe freight rates, in their oprn10u. They conferred \Yith 
ouT traffic people, aiid replied to me tllnt t.hey thongllt th claim 
would amount to approximately $3,700. I then, in order to 
ascertain the value of the wnshery which he wa tryiug to Rell, 
wrote another letter to Col. Phillips, or, rather, reque 'teu ''ol. 
Phillips to make a report as to the rnlue of tile wa hery and 
the Marian Coal Co.'s plant, which he did, and he reported to 
me that its value would approximate 11,853. That made the 
total value of 1\lr. Boland's claim, first, for the freight claims 
as estimate<1 bJ our trafilc peo1 Je at that time, about $4,000, 
and the · claims on account of the washery at approximately 
between $11,000 and $12,000; so that the total claim , yon will 
note, arnouutecl to only about $15,000, as compared with the 
claim that they were pre enting to settle of $161,000. 

Q . Mr. Looipis, di<l M:r. Phillips report to you verbally or in 
writing?-A. In w-riting; and ·that letter wa imt in el'i<lence. 
It is under date of September 25, 1911. 

Q. 'Will you examine tlmt letter for the purpo e of identifica
tion, 1\lr. Loomis?-A. (After examining paper.) That is cor-
rect, sir. - -

1\lr. l\fanager FI,OYD. Ur. Pre iclent, we ask that the letter 
be read in evidence at this point and marked an exhibit. 

The PRESIDENT pro tempore. The letter will be marked 
and read by the Secretary. 

'l'he Secretary read the paper marked "U. S. S. Exhibit 40," 
as follows: 

[U. S. S. Exhibit 40.] 

(Form C. l\L D. 02-.!.. 10-0(). Lackawanna Railroad. R. A. Phillips, 
superintendent; C. E. Tubey, assi tant superintendent.) 

'l'HE DELA w A.RE, LACK.Aw AXXA. & \\ES TERN RAILROAD Co., 
CO.AL MIXING DEPAR'rl\IEXT, 

Mr. E. E. Loo:ms. 
Scranton, Pa., September J, 1911. 

Vice President, New X-orl•, N. Y. 
DEAR Sm : Referring to the additional information relative to the 

Yaluc of the Ma1·ian Coal Co. propet·ty. 
Would call your attention to copy of letter of Master Carpenter Rob

in on to Superintendent Samson, in which you will note that be place' 
no value on the washery building. Mr. Thornton has made a careful 
appruisement of the machlnery, which, you will note by the statement 
attached, is $11,853.20. 

As to the value of the dump. I call yonr attention to letter from 
Chief Engineer La Monte in which you will note there is about from 
!:!0,000 to 30,000 tons of coal yet remaining that could be prepared, bnt 
tile value of it is nothing more than the royalty value, which should 
not l>e considered as any valne to us as a purchaser. 

Therefore the value of the Marian Coal Co. plant to us a it stands 
would be appraised value of machinery, as made by Mr. Thornton, viz, 
$1!,833.29. -

mr. George Watson has called upon me two or three times, a king 
for an answet' to his proposition. A1Ro if he can arrange to confer 
'with you on the matter of settlement. Please advise me what ans,>er I 
shall make hitn. 

Yours, truly, R. A. PHILLIPS. 

Q. (By .Mr. Manager FLOYD.) .Mr. Loomis, I will ask you 
to state what action you took when Mr. Phillips made this re11ort 
on September 25, I believe it was?-.!.. I "Wrote Judge Archbald 
in connection therewith under date of September 27. 

Q. Will you examine the paper, "'·hich I hand you, and state 
whether or not that is a copy of the lettei;, which you sent to 
Judge Archbald ?-A. (After examining paper.) That is _cor
rect 
_ l\lr. l\Ianager FLOYD. Mr. President, we ask that it be read 

in ffvidence at this point and marked an exhibit. 
The PUESIDEN'.r pro tempore. It will be marked and read. 
The Secretary read the paper marked "U. S. S. Exhibit 41," 

as follows: 
[U. S. S. Exhibit 41.] 

Judge R. W. ARCHBALD, Scranton, Pa. 
SEPTB:u.BEr. ~7. l!Hl. 

MY DEAR Junmi : A per our recent interview, I in tructed our people 
to call on Attorney Watson in connection with the Boland case, and I 
find there is little, if a:ny, prospect of our reachin~ any settlement ot 
this case, owing to the very great difference of opinion as to the merits 
of Mr. Boland's claims and the value of his propertie . 

Thanking you, however, for your good efforts in this direction, I am, 
Very truly, yours, 

Q. (By 1\fr. 1\Ianager FLOYD.) This letter is elated September 
27, 1011. Did you also write a letter to l\Ir. Phillips at tbat 
time?-A. I did. 

Q. Before we get to that, did you reply to Judge Archbnld's 
letter?-.A.. That is the reply you ju t read. 

Q. Yes; did he reply to your letter-that is what I mean
did he make any reply by letter?-A. He did; yes, sir; the next 
day, I think it was, on September 2 . 

Q. I will ask Sou to examine the paper w-hich I hand you and 
state whether or not that is Judge .Archbald' letter to you in 
reply to your letter of September 27.-A. (After examining 
paper.) It is. 

1\lr. 1\Ianager FLOYD. .Mr. Presil1cnt, we n k that it .be 
marked an exhibit and read in e'li<.1ence at this point. 
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'i'he PHESIDENT pro tempore. It will be marked and read 

lJy the . Secretary. 
The Secretnry read the paper marked "U. S. S. Exhibit 42," 

as follows: 
[U. S. S. Exhibit 42.] 

(IL Archbald, judge, nited States Commerce Court, Washington.) 
ScRAXTOX, PA., September 28, 1911. 

MY · DEAR Ala.' L0021ns :· I am very sorry to have your letter stating 
tllat you have not been able to effect a settlement with Mr. Boland. I 
trust, however, that the matter is still not beyond remedy. And if I 
thought that it would help to secme an adjustment I would offer my 
direct services. I have no interest except to try and do away with an 
unpleasant situation for both parties, and I hope that this still may be 
possible. 

Yom·s, very truly, R. w. ARCHBALD. 

' Q. (By 1\Ir . .Mmmger FLOYD.) .Mr. Loomis, I ask you to ex
amine this paper and state if that is the paper that you sent 
to Mr. Phillips on the same date that you wrote Judge Arch
bald, September 27.-A .. (After examining pa11er.) September 
27 ; yes, sir. 

.Mr. l\Ianager FLOYD. .Mr. President, I will ask that the 
letter be marked as an exhibit and read in evidence at this 
point. 
· · The PRESIDENT pro tempore. The letter will be marked 
and read by the Secretary. 

'I'he Secretary reatl the paper marked " U. S. S. Exhibit 43,'' 
as follows: 

[U. S. S. Exhibit 4::l.] _ 
(E. E. Loomis, vice president. Exhibit 131.) 

TIIE DELA.WARE, LACKAWA..'\~A & WESTER~ RAILROAD Co., 
90 WEST STREET, 

Neto York, September 27, 1911. 
l\Ir. n. A. PI!ILLIPS. 

Superintendent Coal Mining Department, Bci·anton, Pa. 
Du.m Sm: I send you herewith copy of a letter I have tbls day 

'l\ritten Judge Archbald in connection with the settlement of the Boland 
case. As _you must know, the figures ·Mr. Watson suggested in settle
ment are simn!y ridiculous. .. 

In the first- place, you arc too familiar with the merits of bis claims 
as to our having set fire to the Holden dump, or diverting water from 
his washery, or as to our preventing him fro.m selling the washery at 
!l.11 ad'!antageous figure for me to enter into ·any discussion of them. 
In other words, I think you will agree with me, he would have a pretty 
bard time to go into court and make out a case in any of these claims. 

Assuming we were obliged to adopt the freight rates which have 
_.recently been established by the commis ion in the Meeker case. In 
this award the commission reduced tbe freight rate on buckwheat coal 

-to tidewater to $1.15 per ton. They did not, however. reduce the rates 
on rice and barley. In other words, they 0. li.'d the present rates on 
these two smaller sizes, and it is fair to a.ssume, after doing so. they 
will not grant a lower rate to Mr. Boland. Assuming that Mr. Boland 
is entitled to reparation on the buckwheat shipments be has made 
over our line since he has been operating bis washers, ba ed on the 
find ings in the Meeker case, our freight department state he could not 
recover but $3,774.64. 

As to the purchase of his washery, I think you will agree we are 
not particularly keen to purchase old washery machinery. We have 
plenty of that on hand ourselves, and the Lmilding and bank seem to 
be of little or no value. 

Taking all the matters into consideration, as enumerated in Mr. 
Seager's lette1·, copy of which is attached hereto, I doubt if we care 
to make any offer to Mr. Watson. I can see no objection, however, to 

'your meeting hin1 and exf!laining to him our position. 
From the above you will note we would not be warranted in paying 

in settlement of this claim more than from $15,000 to $20,000 instead 
of $161,680. · I do not think we even want to put ourselves in position 
of making an offel." to Mr. Watson of $1U,OOO tQ $20,000, but, as stated 

·above, I can see no particular obje::tlon to expltuning to him the reasons 
for our position. 

Yours, very truly, -vie-;: President. 

. The SECRETARY. In the first pnragraph of the letter, after 
the word " figure ," there is \\ritten in pencil "l\fr. 'Vatson,'' 
the word " he" being stricken out; and after the "·orus " buck
wheat coal to tidewater,'' in the third paragraph, there is writ
ten in pencil " to $L15." 

Q. (By 1\fr. Manager FLOYD.) ~Ir. Loomis, please state if, 
shortly after that letter, you received a letter from :Mr. "TI atson 
concerning this· settlement.-.A. Yes; I did. 

Q. Will you examine the paper I send you and state whether 
that is the Ietter?-A. (After examination.) It is. 

Q. Plense state the date of the letter.-A. October 2, 1911. 
Mr. Manager J!'T .. OYD. l\Ir. President, \\e ask that this be 

marked as an exhibit nnd be read in evidence at this point. 
The Secretary read as follows: 

[U. S. S. Exhibit 4'.1.] 
(George M. Watson, attorney at law .• Scranton, ra. Jn re claim of 

Marian Coal Co.) 
0CTOBEU !!, 1911. 

· ~fr. F,. E. ·Lomns, 
Vice President Dela 1care . Laokau:a1111n cG 

lFest ern Railroad -Co., 90 West Street, 21-cw To t·k City. 
DEAR Sm: In relation to a matter existin.~ between the ~Iarian Coal 

.Co. :ci.nd your _road and co~l department, and also a claim against the 
traffic department of {our road which I have had under consideration 
here and with which . presume you are more or less familiar, · I decided 
after a c_onfcrence with your Mr. Phillips, of the coal department, to 
·ask for a meeting with you and the pre ident of your road, Mr. 'l'rues
dalc, if convenient, at the earliest time· you could find your way clear 

XLIX-_ -30 

to . m~ct me. either in New York or Scranton. If you will kindly advise 
me either by wrre or letter, I will bold myself in readiness to meet you 
on a few hours' notice. 

I am, very tr_uly, yours, G. M. WATsox. 
9. (By i\Ir. · Manager FLOYD.) I will ask you to state if 

about the same time you recefred a letter from Judge Archbald 
pertaining to the same subject matter; and, if so, examine the 
paper I send to you and see whether that is the letter.-A.. 
(After examination.) It is. October 3, 1!)11. 

Mr. Manager FLOYD. l\1r. President, I will ask tlrnt it be 
markeu as an exhibit and be read in eyidence at this point. 

The Secretary read as follows: 
[U. S. S. Exhibit 4:>.] 

UxrTED STATES Co:.nrnr.cz Cmnn, 

E. E. Loo:urs, Esq., 
1Va-·hington, Ootobe1· S, 1911. 

Yicc Pi·csident Delawa1·e, Lackcm:a11na & Western. 
90 West Street, New Yol"l;; City. 

MY DE.AR Mn. LOOlIIS: I understand that there has been a sugge:;;tion 
that :Mr. Watson meet you and possibly also Mr. Truesdale and that 
~fr. Watson has ~rittcn asking for an appointment. It seems to ID'!, 
it; I may be permitted to say so, that this is a very good idea. It will 
give you an opportunity to discuss the Boland claim with Mr. Watson 
upon a somewhat different basis than Col. Phillips could represcntin" 
the coal department. "' 

I have little doubt but that it will appear so to vou and it mav be 
altogether unnecessary for me to write about it. But' I am sure· •ou 
will not take it amiss to have me do so. and I shall hope that a eftle
ment ;nay yet b.e reached in that way. There is nothing like a personal 
interview to brmg about such a result. 

Yours, very truly, R. ,V. Ai:cnnAI.D. 
Q. (By 1\Ir. Manager FLOYD.) l\Ir. Loomis, I will ask ron to 

examine this paper and see if that is the letter you recei ,eJ. 
fTom l\Ir. Phillips relating to the same transaction.-A. (After 
examination.) It is; dated September 28, 1911. 

1\Ir. Manager FLOYD. We ask that it be mnrkCLl as an ex
hibit and read at this point. 

The Secretary read as follows: 
[U. S. S. Exhibit -!6.] 

(Form C. ll .. D. 92-A. 12-10. Lackaw.anna Railroad. r.. A. Phillips, 
supermtendent; C. E. Tobey, assistant superintendent.) 

TIIE DELAWARE, hlCKAWAXXA & WESTETIX IlAILno!o Co., 
COAL :liIXl::-\G DEI'A.RT!IIEK'r, 

Scrn11to11, Pa., Scptcm1Jer 28, 1911. 
Mr. E. E. Loo:ms, 

Vice President, l\-ew Yorl.,, N. Y. 
DEAR Sm: I have your letter of the ~7t.h instant relative to confer

ence that I have had with Attorney Watson in connection with :\1arian 
Coal Co. matters, and would say that I agree with you in this matter 
and will arrange to handle it as outlined in your letter. 

Yours, truly, 
R. A. PHJLLirs. 

Q. (By Mr. Manager FLOYD.) Mr. Loomis, to refresh yonr 
memory, I will ask you to examine this paper and state if it is 
a letter from 1\Ir. Rine reporting his action in the matter.-.A. 
(After examination.) It may be; I can not say positively . . I 
assume that it is. It is not on his letterhead, but I assume that· 
it is. I do not recall it. 

l\fr . .Manager FLOYD. We \\ill not offer it at this point, 
then. 

Mr. WOilTID:NGTON. Will you let me look nt it? 
l\lr. Manager FLOYD. Yes, sir. I ay ''e are not offering it 

at this point. 
J\fr. WORTHI:SGTON. I under tand. 
Q. (By 1\Ir. l\fanager FLOYD.) I will ask you to state 

whether or not you had any other conference or conversation 
with Judge Archbald in regard to this proposed negotiation or 
settlement except tbe one you testified to in the beginning of 
your testimony; and if so, when and where.-A. One short in
terziew in my office in New York. 

Q. As nearly as you can, please state the date when it was.
A. That was between September 1 and October 5. That is as 
near as I can come to it. It was during the time that I was 
investigating the actual yalue of the Boland claim, when I was 
awaiting my reports from the traffic department and from the 
coal-mining department. 

Q. Then, if I understand you, it was between the 1st of Sep
tember and the 5th of October?-A. Yes, sir. 

Q. What did Judge Archbald say to you in that confercncP.?
A. It was nothing but a friendly conference. We did not enter 
into the merits or discuss it in any way. 

Q. But as nearly as you can remember, how did it come anout 
and what did he say?-.A. He simply wanted to h.f)OW, nor; 
having heard from me in any way, · what progress was being 
made, and I told him I would call for these reports, and just 
as soon as I heartl from these people I would let him know. 

Q. What progress was being made about wllat?-.A.. What 
progress was being mnde toward finding out the value of this 
property. In other words, mind you, 1\Ir. Watson up to that 
time had received no reply from us. I could make no reply 
until I received the report of the mining department anu the 
traffic department, and there was some tii:ne elapsing, mind you, 

. .. 
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:ma it _wn. £1uring that time that the judge wanted to know 
w'liat progrc . ·was being made. I explained to him that I had 
ca11e<l upon these people for the reports, and that as soon as I 
got the Te11orts I 'WOult'.l let him know the conclusions. 

Q. What I want to bring out clearly is whether or not his 
conyei·s..1.tion i·elated to the attempted settlement through M.r. 
Watson and himself.-A.. I do not remember whether the judge 
brought up the point or .l brought it up. I simply told him that 
I had receired hls letter and we would let Mr. Watson know 
"·hat our conclu ions were. 

Q. Well, the conYer ation related to this Watson settle
meut?-A. Yes; "\Ye referred to it in our conversation. 

Q. Or tlie attempted settlement through 1\Ir. Watson ?-A. 
We referred to it in our conversation; yes. 

Q. It related to that; that was the matter you were in·rnsti
gating?-~ Yes, sir. I might a.dd that the judge probably was 
not in my office 10 minutes, all told. 

Q. Do you know "\Yh:lt he was doing in New York at that 
time ?-A. I do not. 

Q. Did he mention any other business ?-A.. He did not. 
Q. Now, Mr. Loomis, state whether or not the conference 

with 1\Ir. True ... dale and yourself requested in the letter from 
Mr. w·atson 'yas granted; and if so, state when and where it 
took pla.ce.--A. It vra . It occurred in Scranton on October 5. 

Q. Who was present?-A. Mr. Watson; Mr. Truesdale; Mr. 
Phillips, superintendent of the coal-mining department; Mr. 
Tobey, assistant superintendent; and Mr. Reese, attorney; and 
myself. . 

Q. And that was held on the Gth of October?-A. The 5th 
of October, in Scranton. 

Q. Did lli. Wats.on appear there and submit a proposition to 
the officials of your company-to l\Ir. True dale?-A.. He .did. 

Q. What was that proposition ?-A. A settlement for $161,000, 
approximately. 

Q. How long did that conference last?-A. I do not know that 
I remember exactly. It was long drawn out. We got nowhere 

· with it, though-. 
Q. The prnposition was turned down by your cornp:· ·•y, was 

it?-A. It was. 
Q. Just tell as nearly as you can what took place at tile con

ference what was said, and what was discussed.-A. He pre
sented i:he ca.se from their standpoint. He tried to impress us 
with the importance of settling it, which we failed to see and 
declined to consider. That is practically all that occurred. 

Q. What was it that he was trying to settle-all the disputes 
between the mo companies?-A. Yes, sir. 

Q. I will ask you to state whether Mr. Watson at that con
ference presented any data or facts or referred to what is 
known as the Meeker case as a reason why you should settle?
'.A. I think he did make some reference to the Meeker case, but 
I do not remember what it was. 

l\Ir. REED. Mr. President, I desire to send up a question 
:which I should like to have propounded to the witness. 
' The PRESIDENT pro tempore. The Senator from Mi souri 
sends up a question which he desires propounded to the wit
ne s. It will be read. 

The Secretary read the question, as follows : 
Q. You state that Judge Archbald wa.s in your office only fll>Out 

10 minutes. Did he have any other bqsmess there except to discuss 
the matters you have Teferred to? 

The WrTNEB.S. I think that was all that was discussed. He 
passed the time of -clay, and we may have had some social 
exchange of com·tesies, and that is all. He raised this point, 
.and I told him as soon as I heard from these people I would 
'1et him know. 

Q. (By Mr. Manager FLOYD.) I will ask you to state if 
your company at the time these negotiations were being ca.r
l ried on bad a suit pending in the Commerce Court -0r were 
:interested in any litigation before the Commerce Court? 

Mr. WORTHINGTON. I think that is to be shown by the 
record. · 

Mr . .Manager WEBB. That is admitted in the pleadings, 
Mr. President. 

1\fr. WORTHINGTON. Then wby prm·e it? 
. Mr . .Mana crer FLOYD. I think--
The WrTNE s. I know only from hearsay. I do not follow 

that That is not in my department, and I have nothing at all 
to do with it, but I under tand there wa : 

Q. (By Mr. Manager FLOYD.) Well, yon did know it, as a 
matter of fuct?-A.. In a general way, yes. But I ne--rnr at
tended any -0f the meetings. 

Q. What 'yas the .vrincipal Teas.on that Mr. Watson gave in 
thi conference ::ts to why the settlement should be made?-.A.. 
I beg your pardon. · 

Q. What was the principal rnason OT argument that Mr. 
Watson presented to the officials of the railroad company why 

-,. • J 

he thought you ought to settle on a basis of 161,000?-.A.. He 
tried to convince us that it was a bargain;. that is, that it 
was worth that. Ile had an exaggerated idea -0f the \aluc of 
the washery. 

Q. Did he say anything aboi.1t the nece sity of settling this 
litigation on account of the ruling of the Inter tate Commerce 
Commission in the :Meeker ca .... e ?-A. I think he dicl say it was ' 
desirable. , ·. 1 

Q. He urged that as a reason also?-A.. I am not clear on 
that, but I think he did. 

Q. In one of these letters, if I remember correctly reading 
it, you referred to the propo ition as ridiculous to settle on the 
basis proposed by l\Ir. Watson. Do you so regard it? 
' Mr. WOilTIIINGTON. One moment, please. I object to 

what he thinks now about it. 
l\!r. Manager FLOYD. He said in his letter--
Mr. WORTHINGTON. He said in his letter that he thought 

the claim was absurd. If you want to ask him if he belie\ed 
what he wrote, there is no objection to it, but I object to your 
asking him what he thinks about it now. 

The PRESIDENT pro tempore. The Chair understands the 
question to be whetll-er the l\itness "is of the same opinion al!t 
to the value at this time. · 

Mr. Manager FLOYD. That is the question exactly; whether 
he regards that as an excessire demand to settle the suits--· 
so excessife as to be ridiculous. 

Q. (By Mr. Manager FLOYD.) Do you still so regard it?
A. Certainly ; his claim as to the value of the washery is 
ridiculous. As you probably know, the :findings in the case 
of the Lackawanna before the Interstate Commerce Commis
sion were not based on the :findings in the Meeker case, so our, 
estimate of the Yalne of the claim from the rate standpoint 
at that time natm·ally was not accmate when we got our :find
ings in the Interstate Commerce Commission later. Just what 
that amounts to I am not prepared to say. ~ 

Q. I ask you now if you at this ti.me consider a demand for 
$161,000 ridiculous or preposterous?-A. I could not answer 
that witllout getting a report from our traffic department and 
see how the findings in the Marian Coal Co. case would work 
out-the same as I did before. 

Q. Then since that letter :was written, the case of the Marian 
Coal Oo. has been decided by the Interstate Commerce Com
sion adverse to your Company, has it not .-A.. It has. i 

Q. And you could not tell exactly about that until you had 
ascertained the effect of those findings; is that what you 
mean ?-A. That is correct. · 1 

Q. You say the rates in this caf~, which was decided against 
your company, were not based upon the l\1eekcr rates?-A.1 

They weTe different. 
Q. If the Meeker rates were applied in your case, would. 

you regard the proposition submitted by Mr. Watson as ridicu-· 
lous or excessive?-A. Yes, sir. · 

Q. I will ask you to state, Mr. Loomis, if the conference on 
the 5th of October was the end of these negotiations through 
Mr. Watson, about which Judge Archbald spoke to you ?-A. So 
far as I am concerned; yes, sir. 

Q. Did either of the Bolands e\er afterwards confer with you 
looking to further negotiation ?~A. No, sir. 

Q. To refresh your memory, did C. G. Boland ever call on 
you afterwards ?-A. He called at my office, but we did not go 
into the details of the settlement of this case, as I testified 
before. 

Mr . .Manager FLOID. That is all. 
Cross-examination: 

Q. (By 1\Ir. WORTHINGTON.) How long haye you known 
Judge Archbald ?-A. I should &.'ly for se\en or eight years. 

Q. Did you formerly live in Scranton ?-A. Yes, sir. 
Q. Did you know him well there ?-.A. I knew him as a citizen; 

yes, sir. -'\ 
Q. Was .Judge Archbald present at any time at any talk you 

had with Mr. Watson ?-A. No, sir. 
Q. What do yon mean by the expression in one of theses letters 

read in evidence about setting fire to something?-A. That is 
one of the claims that Mr. Boland ma.de . 

Q. In order that all may know what I am asking about I 
will read this, which I find in one of these letter . 

Mr. Manager FLOYD. On what page is that? 
Mr. WORTHINGTON. At top of page 1610. This is your 

letter of September 27, 1911, to Mr. R. A. Phillips, your superin· 
·ten.dent, saying: • 

In the first place you arc too familiar with the melits of his claims

That is, Roland's claims, I take it-
as to our having set fire to the IIolc1en dump or diverting water 
from his washery or as to our preventing him from elling the "'°ashery 
at an advantageous figure for me to enter ~to any discussion of them. 
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What does that mean ?-A. It means whaf. is says. It is a 
long story. He had filed a lot of claims against us or, rather, 
he made a lot of claims against us from time to time in connec
tion with all those matters, to which we attached no importance. 

Q. You were asked whether this negotiation with l\Ir. Watson 
was to settle all the transactions between the two companies. 
That "is what l\Ir. Watson wanted you to settle. Did you have 
any transactions between the Marian Coal Co. and the Lacka
wanna Co. then except the suit in the Interstate Commerce 
Commission ?-A. Yes, sir. The claims he wanted to sett1e were 
for selling the Marian washery as well. 

Q. But you did not have any litigation with him about the 
:\Iarian wa hery?-A. No, sir. 

Q. Was his proposition to you to sell the washery or to sell 
part of the stock of the .Marian Coal Co. ?-A. To sell the 
washery. 

Q. Did you ever hear anything about any proposition to you 
or to your company to have the company purchase two-thirds 
of the stock of the l\Iarian Coal Co. ?-A. No, sir. 

Q. In reference to the amount of the claim, did you ha\e any 
inquiry made as to whether Watson's figures were right when 
you stated in your letter of September 1 that Mr. Boland said 
there were 376,00-0 tons of coal shipped by the washery? Did 
you ha\e any investigation made to see whether that was 
true?-A. I did not. 

Q. When you say the claim was exce sirn did you mean to 
express any opinion as to whether or not there were that many 
thousands of tons that had been shipped by the Marian Coal 
Co. O'\er your road?-A. That was our traffic department. I 
called upon them for the value of the claim, and they based it 
on the Meeker case, which covered only the buckwheat coal. 

Q. You were basing your opinion that it was ridiculous upon 
the report of the traffic department :md did not know your
self ?-A. No, sir; I never figured it out. I depended u11on them 
for the value of the freight claims. 

l\Ir. WORTHINGTON. That is all. 
l\Ir. Manager FLOYD. That is all. 
The PRESIDENT pro tempore. The witness may retire. Do 

the managers or the counsel desire this witness retained? 
l\1r. WORTHINGTON. I may say it is almost a certainty 

that we shall be required to recall him, instead of now asking 
him questions, under the rulings which ha-rn been made. 

The PRESIDENT pro tempore. Under the present summons? 
. l\Ir. WORTHINGTON. We are perfectly willing that he shall 

go back to his duties and come here on telegraphic order, if that 
is satisfactory to him. 

The WITNESS. It is satisfactory to me. 
Mr. Manager FLOYD. So far as the managers are concerned, 

we are willing to discharge him under our summons. 
The PRESIDENT pro tempore. Does counsel desire his re

call for cross-examination. or examination in chief? 
Mr. WORTHINGTON. I think under the rulings which ha\e 

been made we will have to ca.11 him as our witnes . 
The PRESIDENT pro tempore. Very well. The witness is 

then discharged under the present summons, and as the Chair 
understands it, counsel desires a subprena for him as a witness. 

Mr. WORTHINGTON. I hope we will not be put to that 
trouble. The witness is perfectly willing to return on tele
graphic order. 

The PRESIDEKT pro tempore. Unless the witue s will re
spond to such a call. 

1\Ir. WORTHINGTON. Very well. 
Mr. Manager FLOYD. Call l\Ir. Rine. 

TESTIMOXY OF EDWI~ M. IlIXE. 

Edwin M. Rine, being duly sworn, was examineu anu testified 
as follows: 

Q. (By Mr. Manager FLOYD.) Please state your name and 
place of residence?-A. Edwin M. Rine, Scranton, Pa. 

Q. Are you connected in any way with the Delaware, Lacka
wanna & Western Railroad Co. ?-A. Yes, sir; general superin
tendent. 

Q. Were you connected with that railroad company in August, 
1011 ?-A. Yes, sir. 

Q. In the same capacity ?-A . .Assistant general superintend
ent at that time. 

Q. I will ask you to state if some time in August, 1911, or 
about that time, Mr. Loomis gave you directions to confer with 
one l\fr. Watson, an attotney of Scranton ?-A. Yes, sir; he did. 

Q. What did he tell you ?-A. He asked me if I knew Mr. 
Watson, an attorney. 

Q. What Watson was that?-A. George ~I., I beliew, are bis 
initials. I replied that I did know him. He asked me to see 
him and see what he had to propose in the way of a settlement 
of the differences betwean the Delaware, Lackawanna & West
-ern and the cpmpany l\fr. Watson repre entell, which he repre
sented to be the Marian Coal Co. 

I called 1\fr. Watson to my office, and be ad"-ised me he had 
not had time to go over the papers in connection with the case, 
but that as soon as he had time he would cull me up and confer 
with me. In perhaps 10 days, or perhaps less, he called me up 
and said he was ready to discuss the matter. I told him Mr. 
Phillips, the general manager of the coal department, had re
turned to Scranton, and that be could call him up an<l. confer 
with him. 

Q. Ha-rn you repeated all that occurre<.1 between Ur. Loomis 
and yourself when he gave you the instructions?-A. Yes, sir ; 
to the best of my recollection. 

Q. Did he give you any information as to why or upon whose 
recommendation he wanted yon to see Mr. Watson ?-A. I do 
not recollect that he did. I would not have asked him. When 
he asked me to go down and see l\lr. Watson I complied with 
his request. 

Q. Did be tell you anything to the effect that be had receiYed 
information that a settlement could be had through Watson?
A. I do not recollect that he did; no, sir. He asked me to find 
out what l\fr. Watson had to propose. 

Q. I will ask you if you did not, when you were before the 
Judiciary Committee of the House, state in substanca that Mr. 
Loomis told you that it bad been intimated to him that a set
tlement of the case might be made through 1\Ir. Watson nml 
asked you to go to Mr. Watson's officer-A. Whate-rer I testi
fied to before the Judiciary Committee is correct. 

Q. I will ask you to state now, since your attention has been 
called to it, if you do not remember that Mr. "Loomis di<I tell 
you that he bad some kind of a.n intimation or suggestion that 
!\Ir. Watson was in a. position to make a settlement ?-A. He 
may ha\e said so. I can not recollect it at this time. 

Q._ At page 1653 of the hearings before the Judiciary Com
mittee I will read the question and then read the answer. Lis

. ten to it, i\Ir. Rine: 
The CHAIRMAN. State in ~-our own way, :llr. lline, all that you know 

regardin~ the negotiations for the sale of the stock or properties of the 
l\Iarian coal Co. to the Lackawanna Railroad, or for the settlement of 
the case between that coal company and the railroad company before 
the Interstate Commerce Commission. 

Mr. RIKE. Mr. Chairman, I know very little about tbc matter exceut 
that one day Mr. Loomis stated to me tbnt it bad been intim'ated to 
him that there was a possibility of a settlement of the case, :rnd he 
requested me to call on Attorney George Watson in reference to the 
matter. 

Did you not so swear before the Judiciary Committee of 
the House ?-A. If it is down there, yes, sir ; I swore that. I 
swore to whatever they took down that day I was here. 

Q. It is down here.-A. Then I swore to it. 
Q. Is not that a fact?-A. To the best of my recollection. 
Q. Now, I wm ask you to examine this paper. [Hanuin~ 

paper.] Is it a copy of a Jetter that you sent to 1\fr. Loomis in 
regard to thi ?-A. (Examining.) I belie Ye it is. 

Mr. WORTHINGTON. l\Iay I look at it? 
i\Ir. "fan.ager FLOYD. It is Exhibit 136. [H~rncling paper to 

llie witness.] You say you think that is your letter to :'.\lr. 
Loomis?-A. (Examining.) I beJieye it is; yes, sir. 

Q. Are you satisfied it is?-A. I coultl not swear to it nnles8 
I had the original. 

Q. To the best of your recollection, this is a copy of the 
Jetter you sent to Mr. Loomis ?-A. To the best of my recollec
tion, I made a report similar to that to Mr. Loomis as a result 
of my conference with Mr. George 1\I. Watson. 

Q. Did you n.ot put this exhibit in evidence before the Ju
diciary Committee?-A. I do not know \Thether I put in tl1at 
or whether it was one similar to it. · 

Q. Similar to that?-A. Yes; something similar to that. 
Q. You put in only one letter?-A. That is all I put in; 

yes, sir. 
Mi·. Manager FLOYD. Mr. President, we will ask that it be 

read, with the notation on it. 
. The PRESIDENT pro tempore. It will be read, without ob-

jection. 
Mr. WORTHINGTON. I have not seen the notation. 
Mr. Manager FLOYD. It is just the exhibit. 
Mr. WORTHINGTON. Very well. 
The Secretary read as follows : 

[U. S. S. Exhibit 40.] 

Mr. E. E. LOOMIS: 
AUGUST 25, 1011. 

In accordance with your request I met Attorney Watson my office 
this afternoon; conferred with him re ~ubject we discussed. He bas 
agreed to see Mr. Boland and report results shortly. 

Respectfully, ------

Q. (By Mr. Manager FLOYD.) Mr. Rine, 1\Ir. Phillips, then, 
as I understand it; took charge of the matter?-~.\.. I assume he 
did. I never heard anything more about it. 

Q. You did not know m.ore about it yourself?-A. No, sir; .I 
did not. 
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-Q. i will .ask you to tate wnether Mr. Loomis in'formed you ; telephone a-nd ui(l he was p1·epnred to meet m€. und he .en.me 
as to who ·had 'intimated that a settlement ·.could 9e bTought ot:er~G the olfice -with a JaTge bundle of :papers. Re started .. out 
about through 1\lr. Watson.-A. He ·did not. , ·by sa:.ying -tbat he :had an ·itemized list in ·hi-s posse sion .of :thti 

·Q. Did :you :Jmow?-.A. No, sir; I :had no means -0f @owing :v:H:riou.s claims, nnd called off a number of claims, that is, :the 
how '.Mr. Loomis brought this about. . ·a:mount ·of the claims-amon"' them was three hundred and 

-Q. He did not info.rm you, then, 1W1lo b.a.a lntimnt..ed to 'b.1m some .od€1 thousand tons of ·coal .at forty and some odd .cents per 
that a settlement coultl be ·made~-A. No, ·sir; b.e -did not. · ton that "Mr. fBoland t:la:imed he bad been overcharged -in trans. 

Q. And ,you went and did what he instructed you to 1do and · po.rtation-that amounted lo ·o-v.er ·$161,000. Watson said that 
made -yaur"'.l'eport'i-A. 'Yes, :sir. they wonld strike off Gr ireduee that amount ·-s<>mewhat, but he 

Q. Is that all you ·know -about the .case?-.... 1\... All, [ think. · said he wotild make 'his claim $161,000; that •is, ·mnke :bis pTOllO· . 
.There is another little item here. I do not want to be calle.d sition $161,000 fiat 
back, :md you might ns wen '.have 'it uJl Q. 'Now, state if afte1· he made that proposition you llud any 

Q. Yon ha-ve in your mind what lt is?-...A. Yes. Before I investigation made in regard to the property looking to .a ·set· 
called Mr. Watson up J: called 1\Ir. Bola:nd on the telephone and tlementlf-A. I told ~Ir. Watson at that .time that from ,my 
asked him if 1\ir. Wat'3:on had :been delegated by him to repre· knowledge -0f the Marian Coal Co.'s ·property ·his proposition ' 
sent him, and he said he had. was preposterous, and that I would submit it to Mr. Loomis, 

Q. Tell .us which one of the Bolands.-A. William P. Boland. our vice president, which 'I Cl.id in a !etter. 
Q. After you received your instructions "from .Mr. Loomis -you . Q. 1\fr. Phillips, I will ask -yon to examine EXhibit 43 '[hana. 

caUed him up over the phone?-.A.. 'Yes, sir. ing paper] and state whether o.r ·not .it.h.nt is a ·Copy of the let· 
Q. And asked him whether or not .1\Ir. Watson was .autharized · ter.-A. (Examining.) 'This is not the 1-etter iI sent to 1\fr. 

to represent him, and he told you he wns?-A. Yes, str; he told ; Loomis. 
me he was. Q. I a ked you if that was a copy o·f the letter.-.A.. No, sir; 

Q. 'Why did you do that, M:r. Iline!-A. l: can not say why I it is not. 
aid it, any more than-- Mr. :Manager FLOYD. It is fue letter from MT. Phillips to 

Q. Did .!\Ir. Loomis instruct you to· do that?-A. Re fild -not. Mr. Loomis that I wanted. 
I know .Mr. Boland gnite well. I wanted to be sure .of my The PRESIDENT 'pro ·tempare. All ·those lett'ers ·haTe been 
ground before I did it. I had seen ..from ·the newspape1•s that identified, have they not? 
.1\!r. Reynolds had 'been :handling the case n.nd I wante.d to be Mr. 'Manager FLOYD. Yes, Sir. .[To the -witness:] "Rave 
sure there was no mistake. :YOU a copy of that letter·?-c.A.. With me? 

Q. You knew ar ·.had seen in ehe newspapers .that .1\Ir. , Q. Yes, sir.-A. No, -sir. 
Reynolds was handling the case!-A. Yes, .sir. : .Mr. Manager FLOYD. It is the letter from P.hillip to Loom.is 

Q. Mr. Reynolds fild continue to handle the case, did ·he making a report. 
not?-.A.. I do not ·know anything about-that. ·(:Exhibit 39 was banded to 'the manager.•) 

Q. You wanted to be sure that Mr. Watson "'bad authority?- ; ·Q. (By Mr. 1\IB:nager FLOYD.) Do you remember the -.date 
A. Tes sh·. I of your report?-A. Some time 'in Sertember. 'I do not rec.all · 

Mr. Manager :FLOYD. That is aJl. '. the date. · 
-Grf>Ss-examination: i .Q. I will ask you to .cexamine that letter -[handing pnyer] 

Q. (By Mr. SIMPSON.) Mr. Rine, did you nave ·:;uJ,~ con· ! and :see whefuer ·or not 1it :is the letter you ·:wrote t o Mr. ' 
versation, either -:vei•bal or written, with .Judge Arcllbald Jn · Loomis.-A. (Examining.) "Jlh.at is ·my !Jetter to 'Mr. Loomis:; 
relation to the matter at any time·?-A.. Not to my knowledge. yes, sh·, nnder date ·a.f . S~J>tem"ber 1. 1911. 

MT. SIMPSON. ·That is ·an. -Q. And in that letter ~you reparted to Mr. "'Loomis :your Yie.ws 
Mr. Manager FLOYD. So fa1· as we are concerned, this '. .about it!-A. 'Ye , ·sir. 

witness :may rbe 1discllarged. Mr. Manager FJ;01Y:D. ~e etter \is :nll•e.ady :in ·e-vid-ence, and 
.Mr. WORTHING!rON. "That is ·satisfactory to ·us, i\fr. l d-0 not "desire TI> advert to UT1lrtber than ·to ·idei;fu~ Jlt. 1 

President. ·The WITNESS. ·That is 'Ilot ·the 1etter I Teported '"Illy ;vleWE 
The PRESIDENT pro tern.Pore. The -witness is ·finally ·dis- in. That is the letter the result of the conference 1 ·had with 

charged. Mr. Watson. 
!rESTI'MONY -OF REESE A. :PIDLLrPs. Q. (By l\fr. l\.fanager FLOYD.) Tu there still another letter? 

lleese A. Phillips, having be.en duly .sworn, was examined and Have you ..a copy of the !Jetter in which :you TfWm±ed ,YDUl' 
testified as follows: viewS"?-A. 1 have no copy of any correspondence with me. 

Q . (By Mr. Manager FLOYD.) Mr. Fhillips, please state . 'Dhe PRESIDENT pro tempo.re. That letter b.as b.een a.1.re.aCl.y 
-your .name _and place of residence.-A. Reese .A. Phillips, Scran- identified and -reaa in evidence, ana 1f .ls .not dIBpute.d. 
ton, -Pa. 

1 Q. State if -you are in any :.way connected with the Del:rwnre, rrhe W.IT.NEss. 1 have ·beam it -read. 
_[,ackawanna .& Western. rRailroad Clo., and if so, please state 1\Ir. Manager FLO"YD. It .ba-s -been ·ead in evidence. 
your connection with it.-A. I am general manager ·of the .coal- The PRESIDENT pr0 tem..PoTe. It ·ha.a, and is not 1diBpute.d. · 
mining 'department. Mr. Manager FLOYD. Very well; -that is :SUfficient. [To 

Q. Were you occupying the -same position with ille compn;n.y the witness :J :Mr. PJi.illU>s I will .a-sk .wou to state ·any further 
1 

..in August, 1911 ?-A. I am -not quite sm-e whether I was general steps that were taken in regard to this negotiation with Wat· 
. manager then or :general :superintendent of the coal-mining son 1n which you were .cDncerned in nny w::iy. ;First, J: will 
·-department, either one -0f the two. ask you to state if you ever had any interview or c011-vei:sn.tion 
! ·Q . .Either one or .the other?-A. Yes, sir. or conference with Judge Archbald abaut it ;in .any way what· 
I Q. Now, Mr. Pb.Blips, I will ask you to state whether or not, ever.-A. I hnd a conference or a conx-ersa.tion with J:udge 
about A'ngust 11, you -r..eceived iinY instructions from Mr. Loomis Archbald; yes, sir. · 
Jn regard to a settlement .of the affairs of :the .Marian .Qoal Co. :Q. Jus.t :State when that ·occurred, bow ' t came about, ;and 

1 and the railroad company, and if so, just state the facts in what was said.-A. It was some time in Septemher; 1 think 
. regard to it.-A. J Jlad no instructions from 1.r. Loomis. Mr. - the latter ;part of September. r ·recall it was .on a Friday even-
11- Rine, the superintendent of the 1'3.ilroad -department, advised ing. I recetved a .telephone mes age from J:udge Archhald. :in 
.me that Mr. Logmis :was in town -during . .my absence .and stated which he :asked .me if .I would call nnd ee him the next morn· I that when I returned home I was to get in touch with Mr. mg at ·his -office. I told him I did not know he had nn affi.ce in 

. George Watson, an attorney .at law in Scranton, in i>.elation to Scranton, and asked where its location was. He stated in the 
' receiving a proposition .from Mr. Watson toward the settlement ·Govemment ·building. I -told him I would be very happy to 
ol some disputes the Marian ·Coal C-0 . . had against t-he Laeka- call on him the next morning. The next mor:ning wnen I got 

· wanna Railroad. to my office I had some -other important matte.rs .to attend to 
Q. Under instructions from Mr. Rine you took that matter and I forgot about the appointment I had with .Judge Archbald. 

up with .Mr. Watson ?-A. Yes, sir. Saturday :noon, while home at lunch, Judge .Archbald called me 
Q. Immediately?-A. Ilhmediately; yes, sir. :an.cl said. "You forgot .to keep your appointment 'With .me .this 

f ·Q . Just state w.hat occurred, what 11:. Watson .proposed.- .morning." I said, "Y:es; I .had forgotten about .it, and I .will 
A. I called Mr. Watson on i:he rtelephone a day or :two :rfter call _on you in the afternoon." He .said he usually went out to 
Mr. Rine notified -me, and I think 1\1r. Watson came to ·my the country and to the woods for a walk on Saturday after· 
office and stated he was not _prepared at that time to gile me a noon. I told him I would call .and see him :Monday morning. 

' J>TOJlOSition, for tb.e reason that the officials o'f the 1\Iarian Ooal ·Q. This "conv.ersation was over the telephone?-A.. Thls .con· 
·Co. were preparing a £tatement .showing the .amount .of money ver£ation was over the telephone. 

1 or the total amount-of the :vario.llB claims that they :had against · -Q. Go .ahead.-A. He told me JJe was going -to Washington 
•our company. A few days lruter fr. -Wat on called me -Oll the :Sunday and .would .like to know tf I ·would not come over to 
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his house that evening, which I did about 7 o'clock Satur
day evening. 

Q. I will ask you to state what occur~ed. What was said?
A. When I got to Judge Archbald's house he greeted me and 

took me into hls parlor. 1\lrs. Archbald was sitting in the next 
room. The doors were open between one room and the other. 
After talking a few minutes of olden times, old acquaintance-· 
ship we had, he finally asked me what was the value of the 
Holden washery or their plant down at the Holden colliery. 
I to1d him I did not think the value of that plant was very 
much, that if I was going in the coal business I did not know 
that I would take it for a gift. He finally said, " Boland has a 
number of claims against you," and I says, "He has st.ated 
that he has a number of claims." Says I, "What do you 
refer to, Judge Archbald, these rate matters, or alleged claims 
in connection with the burning of the culm bank and divert
ing water?" He says, "That is what I mean, about the 
washery; I do not mean anything about the rate question." 

I went on then and explained in detail to Judge Archbald 
all the alleged claims that Mr. Boland had in connection with 
the operating of the Marian coal washery. When I got through 
Judge Archbald said, "If that ii? the case the settlement be
tween the Bolands and your company is very far apart, be
cause, as I understand it from," I think he said, Mr. Christy 
Boland, " they place the value of the washery at over $60,000," 
or something to that effect. I told Judge Archbald that I did 
not care what value the Bolands placed on it, as to my value 
I had already told him. That was all the conversation I ha.cl. 

Q. Now, Mr. Phillips, to refresh your memory, did he not 
state that was the value put on it by Boland and _Watson ?-A. 
No; he never said no such thing. 

Q. Mr. Phillips, you testified before the Judiciary Committee 
of the House, did you not?-A. Yes, sir. 

l\Ir. Manager FLOYD. It is on page 1307, Mr. Worthington. 
Mr. WORTHINGTON. I have it. 
Q. {By Mr. Manager FLOYD.) I will ask you to state if, 

in response to the following . question by the chairman, you did 
not testify as follows: 

The CHAIR~AN. I do not know that it has anything to do with the 
case, but what position bas bis son now! 

Mr. PHILLIPS. His son now is assistant mine foreman. The next step 
will be this special engineer. 

I went over to bis house, went in and shook bands with the judge 
and passed the time of evening, and he says, "Colonel, what do you 
know about the claim of Will Boland against yom· company? " 

I_ says-

Did you make that statement?-A. Sure. If it is there; yes, 
sit!. That is just about what I said a little while ago, I think. 

Q. I am continuing your answer-
! says, "You mean in connection with his washery or the transporta

tion of coal?" "Oh," he says, "about the washery." He says, "What 
do you value that washery and culm bank at?" I told him roughly, 
what I thought it was worth. 'l'hen I recited to Judge ArChbald the 
entire histo1·y of the various conversations that I had had with Mr. 
Boland in that connection from the day he got the lease of the bank 
up until be filed his suit with the Interstate Commerce Commission. 
Judge Archbald said, "Well, 1f that is the case, Colonel, his proposition 
of settlement, from what I can understand from George Watson and 
what you tell me, is away off." I said, "Yes, indeed." 

Q. Did you not swear to that?-A. I may have said it, but I 
do not recall ever mentioning Watson's name. I may have 
done it. If it is in my testimony the chances are that I did say 
it, because my memory was more fresh then about this trans-. 
action than it is now. 

Q. I ask you if you did not make that statement before the 
Judiciary Committee of the House?-A. Sure. If it is there in 
print there is no question about it. I do not dispute that you 
ha1e read it correctly, Mr. Floyd. 

Q. If you said it then, your memory would be more reliable 
than it is now ?-A. Oh, yes; there is no question about it. 

Q. Owing to the lapse of time?-.A.. Yes, sir. 
Q. So he said that to you in that conversation ?-.A. Yes, sir. 
Q. Did you have any other or further conversation with him 

about it ?-A. With Judge Archbald? 
Q. Yes, sir.-A. I never had any more conversation with 

' Judge Archbald at all with reference to the matter or any other 
matter. 

Q. You knew or understood that George Watson was attempt
ing to bring about a settlement of this clifficulty?-A. Sure; I 
had had a conference with George Watson prior to my confer
ence with Judge Archbald, if I recall it correctly. 

Q. I will ask you to state whether you had had a conference 
with George Watson just a short time before this conference 
with Judge Archbald ?-A. I think it was a few days before 
that. 

Q. Did you u11derstand from Loomis that Judge Archbald had 
anything to do in bringing in this settlement or had anything to 
say?-A. I do· not recall that Mr. Loomis ever mentioned Judge 

Archbald's name to me until after I had this conference at 
Judge Archbald's residence. 

Q. He did after that?-A. He did after that; yes, sir. 
Q. Now, I will ask you to state, l\Ir. Phillips, if after you had 

made your report there was to your knowledge any further 
effort made to get a settlement by a further conference?-A. I 
do not know of any effort that has been made to settle this 
transaction on the part of our company at all. 

Q. That is not the question. I am asking, if thl.·ough l\Ir. 
Watson or Judge Archbald there was a further conference held 
with Mr. Loomis and Mr. Truesdale ?-A. Oh, yes. That was 
after the conference held with Judge Archbald, you mean? 

Q. Yes, sir.-A. Yes, sir. 
Q. State what you know about that.-A. In my letter that I 

wrote to Mr. Loomis-I think it was in that letter, or else I 
conferred with Mr. Loomis 01er the telephone, I am not sure 
which-I told him that George Watson would like to make an 
appointment to meet Mr. Loomis and Mr. Truesdale in order 
to take the matter up with th2ID, and that I had told George 
Watson that I would try and arrange for such a conference. 
He said, " W,ell, maybe I had better write to Mr. Loomis my
self." I said, "I think maybe you had better do that, George." 
Mr. Loomis advised me that he and Mr. Truesdale were coming 
west on an inspection trip and would be in Scranton a certain 
evening and would meet M."1·. Watson in my office the next morn
ing at 10 o'clock. I called up Mr. Watson on the telephone and 
told him that our people would be here and meet him in my 
office at that time, 10 o'clock. 

Q. Were you present at that conference?-A. I was; yes, sir. 
Q. When Mr. Loomis and Mr. Truesdale were there?-A.. Yes, 

sir; it was held in my office, and I was present. 
Q. Just state who were there.-A. Mr. Truesdale, our presi

dent; the vice president, l\Ir. Loomis; our counsel, Daniel R. 
Reese; Mr. Tobey, the assistant superintendent; George Wat
son, and my~elf. 

Q. Now, state, Mr. Phillips, your recollection of what occurred 
at that conference, what l\Ir. Watson submitted, and what rea
sons he gave for making the proposition.-A. He gave practi
cally the same reason that he gave to me in the conference I 
had with him. 

Q. First state what his proposition was.-A. His proposition 
was that for $161,000 the Marian Coal Co. would turn over 
their washery and their bank and withdraw all suits and to 
put an end to all controversy that was existing at that time be
tween the l\Iarian Coal Co. and the Dela ware, Lackawanna & 
Western Railroad Co. That was Mr. Watson's proposition. 

Q. What reason or what argument did he make as to why the 
railroad company should accept such a proposition ?-A. I do 
n<:1t know. He read from this statement he had a number of 
items, but seemed to base his argument entirely upon the coal 
rates, and as that subject was entirely foreign to me, I paid 
very little attention to it. 

Q. Did he refer in any, way in his argument to what is 
known as the Meeker case?-.A. I think he did. Either he Ol' 
one of the party referred to the Meeker case as an illustration. 
I think it was one of our officials referred to the Meeker case 
as an illustration that the Bolands could not expect to recover 
any more reparation than the rates allowed in the Meeker case, 
and that was a put of the basis on which our company calcu
lated the amount of money they would be willing to pay in set
tlement of the entire matter. 

Q. The effect of the Meeker case as applied in the case of 
the Bolands was discussed, among other things, in that con
ference?-A. Yes, sir; as I recall it now. 

Q. What did Mr. Truesdale say, Mr. Phillips?-A. Mr. Trues
dale said that the proposition was ridiculous and he would 
not consider it. In fact, 1\1r. Watson did most of the talking. 

Q. The proposition was turned down ?-A. Ob, yes. 
Q. Rejected ?-A. Yes, sir. , 
Q. I will ask you to refresh your memory-if Mr. Truestla.le 

did not say it was a holdup ?-A. Positively he did not. 
Q. He did not?-A.. At least, if he did, I did not hear it, and 

I was sitting within 4 feet of him. . 
Q. I was going to ask you if you remember anything that 

was said ?-A. No; I can not remember everything; I am not 
infallible. 

Q. You say now, then, that if he did say that you did not 
hear him or do not remember it ?-A. I did not hear him or 
I do not recall it. · 

Q. I will ask you to state if, when you had your conference 
with Judge Archbald, you told him about your conferences 
with Watson just a few days before?-A. I do not recall 
whether I did or not. I may have said that I had had a con
ference with George Watson with regard to the settlement, 
and I may not, because all that 1\Ir. Archbald asked me about 
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was tlle -value of the l\larian washery and the claims of the 
Bolauds against our company in connection with the operating 

.of . that washery. I may lrn.ve mentioned Watson's name; I do 
not know. 1\ly evidence before your committee ought to dis
clo"'e it if I did. 1\ly memory was fresher then than it is now. 

Q. You said, if I understood you, that you went O\er in 
detail the proposition ?-A .. Not the details, bear in mind, of 
the proposition, but the details of the claims or the alleged 
claims that Mr. Boland had against our company in connection 
with the operating of the Marian washery, such as setting the 
culm bank afire, of which we owned ourselves 27 per cent, and 
the drying up of the creek or diYerting some water from it, and 
a number of other claims that I do not recall just at present. 

Q. From whom did you get the information about their con
tentions-from l\Ir. Watson ?-A. What contentions? 

Q. About them claiming this.-A. I got that from Mr. Boland 
Mr. Boland was operating a little washery that they had down 

· there, and when they were operating it, if he had any grie--rance, 
be would always bring it up "With me. He imagined that we 
were trying to stop the wheels of his washery at work. I would 
go down there and help him and try to do what I could to assist 
him with his washery. 

Q. I am not asking you about that. You said you discussed 
that matter fully with Judge Ar·chbald and never mentioned 
Watson's connection with it?-A. I can not say that I men
tioned Mr. Watson's connection with the case at all. I may 
har-e mentioned his name; I do not recall. If it is in my tes
timony before the Judiciary Committee, I did; if it is not, 
I did not. 

Q. I am asking you about your present recollection.-A. My 
pre ent recollection is, as I have told you three or four times, 
that I do not recall eyer mentioning George Watson's name in 
the conference that I had with Judge Archbald. 

Q. In the testimony quoted some reference was made to 
Judge Archbald's son. He was in the employ of the railroad at 
that time?-A. Yes, sir. 

Q. 1\lr. Phillips, when you were at the final conference did 
you understand that Judge AI·chbald had had anything to do 
with these Watson negotiations? 

Mr. WORTHINGTON. I object to a question about what 
the witness understood, .l\Ir. President. 

Q. (By Mr. Manager FLOYD.) Did you know through the 
officers of your company that had been investigating this matter 
that Judge Archbald had any connection with this proposed 
negotiation or had anything to do with it?-A. I do not think 
I had any knowledge of it at that time. Later on-it may be a 
day after that conference or a week or two later-Mr. Loomis 
inquired of me if I knew why--

Mr. WORTHINGTON. We object to subsequent conr-ersa
tion. between .Mr. Loomis and the witness. 

The PRESIDENT pro tempore. The witness can answer the 
que tion whether or not he knew it. 

l\lr. l\Ianager FLOYD. That is all I am asking. 
Mr. WORTHINGTON. What I am bringing out is that this 

is something which occurred after these negotiations were all 
over. 

l\fr. Manager FLOYD. I a ked him, "at the conferences 
before they were over "? 

Mr. WORTHINGTON. At the conferences? 
Mr. l\lanager FLOYD. At the final conference. 
The WITNESS. No; I do not think so. 
Q. (By Mr. Manager FLOYD.) He did not know anything 

about it ?-A. No, sir. 
Q. Now, I will ask you to state if, immediately after that 

conference, you did receive information of Judge Archbald's 
connection with it? 

l\lr. WORTHINGTON. I will object to that. 
Q. (By Mr. 1\lanager FLOYD.) Or the next day? 
Mr. WORTHINGTON. It has already appeared that that 

terminated l\fr. Watson's connection with it. The managers 
har-e proved by Mr. Christy Boland that l\Ir. Watson's connec
tion with this matter terminated immediately after that con
ference. If this was anything that took place in the way of 
carrying on the negotiations for that settlement, of course I 
would not object to it. We have not very much objected to 
that, but, as I under tand, any recital of conversation between 
per ons who had been parties to the conference after it was 
all pver-something that occurred after the negotiations were 
all o\er-which had reference to a past transaction, of course 
can not affect Judge Archbald. 

The PRESIDENT pro tempore. The Ohair presumes the pur
pose of the testimony is to show what influences were brpught 
to bear upon representatives of the railroad at that time, and 
if he did not know it at that time, of course it is not pertinent 
that he did know it afterwards. 

Mr. Manager FLOYD. Mr. President, we haye some endence 
to show that after that conference l\Ir. Watson wired Judge 
Archbald and came to Washington for some purpose. We ex~ 
pect to connect that up. 

The PRESIDE~"'T pro tempore. If coun el will state that 
they propose to do that, then they are at liberty--

Mr. WORTHINGTON. Of course, if they propose to show 
that he had anything to do with that telegram or with 1\Ir. 
Watson's coming here, we would not ri e for a. moment to 
object. But I should like to interpose here and ask a question 
of the witness, as I have a right to do, I think, to find out when 
this conversation occurred, so that we may know whether it is 
anything that is competent or not. If, for instance, i\fr. Loomis 
and Col. Phillips--

1\fr. Manager FLOYD. We object to coUllsel making a state
ment. · He can ask a que Uon. 

The PRESIDENT pro tempore. Counsel can aek the ques
tion. 

Mr. WORTIDKGTON (to the witness) . I want to ask yon 
whether or not you did not testify before the Judiciary Com
mittee in this way : 

But several days, or a month, rather, after the conference, l\lr. Loomis 
inquired of me-

To which you reforred. Is not that right?-A. That is what 
I was about to say. It was a week or two afterward~. 

Q. It was after the negotiations were a11 over?-A. After the 
negotiations were all or-er; after this conference was over. 

Ur. WORTIDNGTON. I was going to say, l\Ir. President, it 
would be just the same, it seems to me, as if Mr. Loomis and 
Col. Phillips should haYe a con•ersation out in the corridor now 
about this matter, and then the managers should offer to prove 
what it was. If it was after the negotiations were all over, it 
would not make any difference how long it was. 

The PRESIDE.i. TT pro tempore. The Ohair thinks that testi
mony as to general knowledge upon the part of the officials of 
the company of Judge Archbald's connection with the matter 
ought to be received, especially under the statement of the 
manager that he expects to proye that this matter did con
tinue after that time. The Ohair has ruled that the question 
can be asked. 

Mr. Manager FLOYD. Answer the question, Mr. Phillips. 
The WITNESS. What question? 
Q. I will ask that the question may be read. 
The PRESII)E...~T pro tempore. The Reporter will read the 

question. 
The Reporter read as follows: 
Q. (By Mr. Manager FLOYD.) Now, I will ask you to state if im

mediately after that conference you did receive information of Judge 
Archbald's connection with it? 

The WITNESS. No, sir; not immediately after. 
Q. How soon ?-A. Two or three weeks. 
Q. I will ask you to state what information you receiYed 

touching that matter?-A. I think it was two or three weeks 
after that that l\1r. Loomis was again in Scranton. l\1r. Boland 
had made a statement to me on the street in regard to Mr. 
Loomis, and I reported the result of that statement or the res~t 
of the conference that I had had with Mr. Boland to Mr. Loomis. 
l\Ir. Loomis said that he could not understand why Boland was 
so prejudiced or imagined that he was trying to do him harm; 
and that he had never had any occasion or cause to do 1\lr. 
Boland any harm. I told him that I could not account for it 
except that Boland was a highly excitable sort of_ ~an. T~en 
Mr. Loomis asked me "How is it that Mr. Archbald is mteresting 
himself in this case in behalf of the Bolands? " 

Q. Did you understand him to refer to Judge Ar~~bald ?--;; 
A. Oh, yes; Judge Archbald. I think he mentioned Judge 
Archbald, and not " l\Ir." 

Q. l\Ir. Loomis inquired of you what?-A. If I ~mew why. 
Q. Did you ?-A. I did not, only what I told :rum w~at I _as- . 

sumed as the reasons why Judge Archbald was mtere trng him-
self in the case in behalf of the Bolands. . 

Q. You did not know why?-A. No; only my own pr~su~ption. 
Q. We do not care anything about your presumption if you 

had no knowledge on the subject. 
Mr. Manager FLOYD. That is all. 

Cross-examination : 
Q. (By Mr. WORTHINGTON.) W~ do care. What was yo~r 

answer to the question that Mr. Loomis put to you about Jud.,,e 
Archbald ?-A. I told Mr. Loomis that I thought Judg~ Archbald 
was interesting himself in this case from the fact that ne and the 
Boland family had lived in the city of Scranton ~or at least 
30 or 40 years; that, to my knowledge, 1\lr. Ohris9' Bo~and 
and J udge Archbald were always look~ upon 3;S b~1;11g pretty 
close friends, and that Mr. Boland, bemg m this litigab?n, I 
thought he would naturally, meeting J udge Archb"ald, tell him of 
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it, or ask him what he thought he had better d~ under the- cir
cumstances, and that Judge Archbald told him, "Well, Christy, 
I think you had better tcy to settle this. case. I know some of 
the officials of the D., L. & W. Co. ; you know some of them; and 
if I can be of a.ny service in introducing you or bringing them to 
you I will do so." That was my explanation to 1\1.r. Loomis. I 
have no reason to think that was true other than it is customfil'y 
in towns of the size of the city of Sc:ranton for the smaller people 
who have liTed there for a long-time, if they have :friends. woo are 
influential men, either lawyers, judges, or otherwise, they would 
naturally go to- their friends when in trouble. That was my sele 
deduction about the matter. 

Q. Did Mr. Christopher Boland have any tu.Ik with you during 
these negotiations with reference to them ?-A. Mr. Christopher 
HoI::md called upon me, I thin~ after the conference in my office, 
at which time Mr~ T1mesdale and other ofti:cials were there 
with .Mr. Watson. 

Q. After the Truesdale conference in your oftice?-A. Yes, sir. 
Q. Well, did he tell you anything then about the conditien of 

his brother in reference to this claim? 
l\.Ir. l\Ianager FLOYD. We object. 
lli. WORTHINGTON. Why can we not have :ill the negotia

tions, ~Ir. President 1 
The PRESIDENT :pro tempore. There must be some limita

tion, and the Ohair thinks that is one o-f them. 
Q. (By Mr .. WORTHINGTON.) The son of Jt1dge Archb-~ld'. 

to whom you refer is not the son who· has been present durmg 
these proceedings?-A. No, sir. 

Q. His son Hugh ?-A. Hugh Archbald, mining engineer. 
Q. Ile is not in the employ of tlle company now, I beile.e'!

A. No, sir; he resigned his pvsition a few months ago. I think 
he is editor of Mines and Minerals, published in connection with 
the International Correspondence School. 

Q. Now, with reference to the questions that were asked you 
and read from the reco1·d to refresh your recollection, do you 
now recall that 1\fr. Watson's name was mentiened at the time? 
That was referred to in the questi-0n that was read to you from 
the RECO.RD?:_A. Judge Archba.Id--

Q. You have stated that yom· l'ecoITection was better then 
than it i:s now, and that you undoubtedly gave that testimony; 
but, as a matter of fact, is your memory refreshed so that. you 
now remember it?-A. I really can not say that I remember it. 

Q. I will ask you if dming yoar testimony there you did not 
refer to it in the same way you did here--fua._t is, in tllis 
way--

1\lli. Manager FLOYD. I ask from what. page C:.'.>'nnsel is abont 
to read? 

1\Ir. WORTHir~GTON. Page 1311,. at the bottom of the page: 
lli. PlIILLili!S. Tl'le judge toJ:d me after l had stated, as I have re

l> ated twice already here-he says : "'· If that is the· case, the vatue 
ot that wa.shery rrnd b1tnk, tha:t I unrl~stand Boland is c!aiming. ft is 
worth lil far in ex_cess of wb.at you s.ay it is worth.'-" 

A. In fact, I run almost positive that Watson's name was not 
mentioned; and I think you will find in my testimony there 
that I there say that I did not mention Watson's name, and 
that my conference with Archbald was between the conference 
that we- had in my office with George Watson our o.tlicia.Ls,. 
or something ©f that kind. I do not recall Watson,.s Il!lme e-ve:r 
being mentioned at Judge Archbald's house 

1\Ir. WORTHINGTON. That is all, l\lr. President~ 
Redirect examination:-

IH1-. Manager FEOYD. One m-0ment, ~ft'. Phillips. Ur~ 
. Worthington has asked you a.bOlilft your convel"Satioo with 
Christy B-Oland. Did yon have: any converation with W. P. 
Boland'l-A.. Oh,. I have had several conversations with :W~ P. 
13-0fu.nd. 

Q. I w.ITI a:sk you to state if W. P. Bol'anll di not tell yuu 
that Judge .Archbald was. not in this cuse by his request or 
consent ?-A.. I think he did.. 

Q. Did you not so swear before the Ju.diciary Com:mittee-?
A. I think he did tell me at the time. He· told me that Mr. 
Loomis came up and went to Jmlge Witmer and made him 
hnnd down the opinion in tile Peale case. That was at the 
same. period,, and r told him--

Q. You told about. a conversation. at J"udge A.rcl'll:m.Id.'s house? 
Was that the :first time you were ever at Judge Arcliba1d's 
house?-A. The first time I have e\er been in d.ndge Arc:h
bald's house in my life. 

Q. Befol!'e or since?-A. Yes_ 
1\Ir. Manager FLOYD. ".!.'hat is an. 

Recross-examination ~ 
Q. (By 1\Ir. WORTHINGTON:} Well, what was it that 

'William P. Boland said that you have been asked ab.am'!. Let 
us hear all about it.-A. I was coming up from Wilkes-Bar-re: 
on the Laurel line, and W. P. BoiamI was coming up on trre 

same car. Nearly eTe-ry time that Will Boland would meet 
me we would discuss some- fea tares or part of these all e.ged 

: claims tlla t .he has against mrr Ctlmpany ill operating the 
Marian washeryL He- was very excitable on this day,. and said 
that Mr. Loomis, om· vice president, came from New York, and 
had Judge Witmer haBd down an opinion against the :i\.farin:n 
washery in the Pea1e case. 

Mr. Marutger- FLOYD. We object. 
The PilESIDENT pro tempore. The Chair must ho1t1 here

mast be a limitation to the examination,. and that certainly hns 
nothing to do with the case. 

Mr. WORTHINGTON. I wa-s only asking for the remainder 
of the conversation. 

The PRESIDENT pro tempo1·e. The Ohair only interposes in 
the inteL"est of time. 

1\Ir. WORTHINGTON. I was only asking him a question to 
finish the conversation of which the managers brought out a 
part. 

'.Fhe PRESIDE.rTT pro tempore. The conversation evidently 
has nothing tO' do with fae me-rits of this case. Is there any 
etheJ.• questi-on. o.f the witness? 

l\Ir. 1\Ianager FLOYD. We huye no further questions . 
.Mr. Manager- CLAYTON. Mr. Presi<:lent, this witness may be> 

. di:scharged. 
Mr: WOilTHI.i:TGTON. We. agree. 
The- PRESIDENT pro tempore. '::rhe witness is. finally dis

charged:.. 
TE.STllllOXY OF ;ro~ L. SEAGEI!:. 

John L. Seager, haYing been duly sworn,. was ~ilIIllileu and 
testified a ~ollows : 

Q. (By Mr. Manager FLOYD.) Mr. Seager, please tate 
your name and place of residence.-A. John L. Seage1L; busi
ness address, 90 West Street; residence, 256 Prospect Street, 
Sontlt Oranger N. J. 

Q. If you are in anyway connected with the Delaware, La.ck.a
. wanna & Western Railroad Co., please state the position you 
hold~-A.. I am an attorney in the legal department of that 

· railroad. 
Q. I wi11 ask :you to state, Mr. Seagerr ii you know. anything 

about the negotiations or attempted negotiations to malie a 
settlement of certain matters between the l\Iat'ian Coal Co. undl 
yoUJ!'· railroad company through one George-1\1. W:itson:, of Scran
ton, Pa. !-A. I knew nothing aboat it until I reeei ed a letter 
frum Col. R.. ~<t. Phillips., which was sent me by Mr. Loomis. 

Q. You first receir-ed your information, then, through cerre-
sponcience?-A. Yes, sir. 

Q. With other officials of the company ?-A. Yes, sir. 
Q. You al'e. acquainted with l\Ir. Reese?-A. Yes, sir. 
Q. Was he at that time representing your comf)any in some 

capacity?-A. He was, sir. 
Q. Please state his positron with the railioad.-A. He was 

kn-Own as. the general attorney for the State of Pennsyl'mui::i:. for 
th-e Delawn:.Fe, Laelrnwanna & Western Railroad Co. 

Q. Did you have any communication with Mr. Reese in regard 
to this matter?-A. I did~ several. 

Q. I will ask you to examine the paper which I hand ycn4 
Mr. ~ager, and state li that is a letter you. received mom Mr. 
Reese in regard to this matter.-A. (After examining.) It. is. 

Mr. Manager FLOYD. Mr. President, li a:sk that the letter 
be marked as an exhibit and be- read in evidence at this point. 

The PRE.SlDENT pro tempore. Is there any objection to 
reading the paper? If not, it will be marked and read . 

1\Ir. WORTHINGTO:N. Wait a moment rmtil we· see what 
. is the date. 

The SECRET.A.Im, Scmmton, Pa., Juliy 31, 1911. 
M:r. WOR'I'HINGTON.. I Il::t.lre no objection. 
The S~:reta.ry read the letter IIUlrked1 t• U. S. S. Exhibit W~" 

as follows:_ 
[U. S. S. Exhibit IW.] 

_(Daniel R. Reese~ atfol'Il_ey.) 
DELAW.illE, Li.eKAwA~A & W'.EsTE!L'< R.An.ROAD· Co., 

;f. L.. SEAGER,. 
Oo.mmercc. trauJur~li 1'letl7 York City, 

LEGAL DEP:AltT:.t~-'.I:', 
Scranton, Pa., .July 31, 1911:. 

De-AR SIR : For your informati<JD I inclose herewith COP'Y of my letter 
to R.. A- Phillips~ superintendent coal mining department, in relation to 
a suggestion ma.ue by W. P. Boland in. a conference between us for the 

. purpose o~ trying to a.rrnn.ge a.mii.:ably the dilference_s: between him and 

. this· wmpany-. 
Mi:. J?ltiilips has agreed that I should proceed .ta make the arrnnge

m~nts,. :md will have a: conferencca some day this week, the result &f 
which. will be- made known to you. 

Yofil'S,. trulr~ D. R. R.EEsE. 

Q; (By ltb~. Manager FLOYD.) Please examine the papei- I 
hand you and state whether 01~ not that fs a 1etter· pertaining 
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to this matter, and give the date of the letter.-A. A letter 
dated August 11-a letter which I receirnd from Mr. Reese. 

Q. Examine the paper accompanying that. Was that an in
closure with that letter?-A. (After examining.) It was. 

l\Ir. Manager FLOYD. Mr. President, we ask that the letter 
be marked as an exhibit and read in evidence at this point, 
together with the in closure. 

The PllESIDENT pro tempore. Without objection, it will 
be read. 

The Secretary read the paper marked " U. S. S. Exhibit 51," 
a follows: 

[U. S. S. Exhibit 51.] 
(Daniel R. Reese, general attoi·ney.) 

DELAWARE, LACKAWAXNA & WESTERN RAILROAD Co., ; ' 
LEGAL DEPARTME. T, 

Scranton, Pa., August 11, 1911. 
J. L. S EAGEr:, Esq., 

Commerce Counsel, New Y01·T• City, N. Y. 
DE.!R SIR: As I wrote to yon some time ago. we had a confei·ence 

with Mr. Boland with reference to adjusting tlie differences between 
Mr. Boland and this company. Such a conference was held in Col. 
Phillips's office, between Mr. Phillips, Mr. Boland, and myself, but 
nothing of importance developed. 

Inasmuch as the adjustment, if it is going to be made, is to be based 
largely upon matters involved in his action against us before the Inter
state Commerce Commission, and consequently as yon are familiar with 
tho e matter , you are the only one that I know of that can confer 

Ith Mr. Boland in relation thereto. 'l'berefore, I am writing to you 
to ask you to take up these matters with Mr. Boland, .either at Scran
ton or at your office, and I will arrange to have Mr. Boland present, 
and I understand that be wants his counsel with him. Please advise 
yom· wishes in the matter, as Mr. Boland seems to be very anxious to 
arrange matters amicably, 1f possible, and has called me on the tele
phone several times inquiring as to whether I have yet arranged a 
conference. He advi es me that Mr. Reynolds, his attorney, is going 
away on bis vacation soon, and he would like to arrange a conference 
at once. 

Yours, truly, D. R. REESE. 
no. 

(In closure.) 
J CLY !?!), 1!)11. 

Mr. R. A. PHILLIPS, 
Superintendent Coal Minit1g D evartment. 

DEAR Srn : While conferring with Mr. W. P. Boland yesterday, con
cerning another matter, be intimated very strongly that he would like 
to fix up his differences with the Lackawanna Co. and di continue fur· 
ther hostilities. He intimated that this could Ile accomplished by a 
conference with you and me. I believe Mr. Boland has bad a wrong 
impressi<m as to the attitude of this company, having gotten the idea 
that we are pursuing him directly and indirectly, but I think he is 
~etting straightened out as to that now and bas sent out his flag of 
truce in order to try and arrange matters amicably. . 

I believe it is worth while attempting this, and r espectlully submit 
the matter to you for such action as you deem it advisable under all 
the circumstances to take. · 

Your , truly, --- ---. 
Il/ D. 
Q. (By l\Ir. l\fauager FLOYD.) Did you make reply to that 

letter, l\lr. Seager ?-A. If I recollect aright, I did, sir, some 
time later. 

l\Ir. SIMPSON. What is the date? 
i Q. (By Mr. l\Ianager FLOYD.) _September 7?-A. I can not 
remember. I would have to see the letter. [After examination.] 
I answered the letter just read by one dated September 7, 1911, 
acldres ed to l\lr. D. R. Ileese. 

Mr. PRESIDENT pro tempore. Does the manager wish this 
letter read? 

l\fr. Manager FLOYD. I ask that it be marked as an exhibit 
and read in evidence at this point. 

The Secretary read as follows: 
[U. S. S. Exhibit G2.] 

SEPTE~lBER 7, 1!)11. 
Mr. D. R. REESE, 

General Attoniey, Scranton, Pa. 
DE.AR Sm: In order that there may be some proper ending to your 

file headed by your letter of Joly 31, 1911, relative to proposed con
ference between W. P. Holand and a representative of this company, 
I would advlse that apparently Mr. E. E. Loomis, vice P.resident, through 
Col. Phillips, bas taken up the matter of Mr. Boland s difficulties with 
George Watson, attorney, with a view of arriving at some settlement 
thereof. I say apparently because I was handed a letter from Col. 
Phillips this morning by Mr. Jenney. dated September 1, 1911, con
taining a report of a conference with Mr. Watson and a tentative propo
sition by ·watson for a settlement with the Marian Coal Co. people and 
Doland. I might further say that in a conversation which I had with 
Mr. Loomis some two weeks ago relative to the advisability of con
ferring with Boland's representative, with a view of coming to some 
settlement, it :was tentatively agreed between us that he should see 
what Boland was willing to do. Mr. Jenney has now directed me to 
give 1\lr. Loomis my views as to the proposition made by Mr. Watson. 

Yours, truly, 

Q. (By l\lr. l\Ianager FLOYD.) This is a letter from Mr. 
Reese to Mr. Seager dated September 8. l\lr. Seager, will you 
examine this letter and state whether or not it is a letter you 
received from .l\1r. Reese concerning this matter?-.A.. (After 
e:xaminatfon.) It is a letter I received from l\fr. Reese. 

Mr. Manager FLOYD. Mr. President, I ask that it be marked 
as nn exhibit and read in eYidence at this point. 

The Secretary read as follows: 
[U. S. S. Exhibit ::i3.J 

(Daniel n..' Reese, attorney.) 
THE DEL.1.W.UlE, LACKAW.L'\'XA & WESTER~ RAILROAD Co., 

LEGAL DEPARTMENT, 

M 
BCJ·anton, Pa., Sevtember 8, 1911. 

r. JOHN L. SEAGER, · 
Cotmnerce Counsel, New Yorl• City. 

DEAR SIR: I have your kind favor of the 7th instant relative to ·the 
proposed conference between W. P. Boland and a represent ative of this 
company and am obliged to yon for the information contained therein 

Since I have started this matter I have attended one conference but. 
knew nothing of a Mr. Watson being interested nor of subsequent iheet
ings. However, I have claims against Mr. Boland for $31H.32 and I 
have written him stating that I will institute suit to collect the 'amount 
if it is not paid at once. The time limit in which he was to pay tbi · 
bill has elapsed, and I would like to know whether there is anything in 
the negotiations referred to in your letter that would interfere with 
my proceeding to institute suit to collect this amount which he ba. · 
refused to pay. I would be obliged if you would advi c me upon tbi, 
point. 

Yours, truly, D. R. REESE. 
RID 
Q. (By :Mr. l\Ianager 'FLOYD.) Now, ~Ir. Seager, I will ask 

you to state if later, January 12, 1912, you received a further 
letter from Mr. Ileese bearing upon that settlement between 
you and the Bolands?-A. I can not recollect the date, sir. 

Q. Examine this letter which I hand you and state.-A. 
(After examination.) I did, sir. 

l\fr. Manager FLOYD. l\Ir. President, we ask that it be 
marked as an exhibit and that it be read in evidence at this 
point, with the paper attached, whatever it is. 

The Secretary read as follows : 
cu. s. s. Exhibit u4.] 

(William S. Jenney, vice president and general counsel; Daniel R. 
Reese, general attorney.) 

DELAWARE, LACKAWAXX.A. & 'WESTER~ RAILROAD CO. 

Mr. JOHN L. S EAGER, 

L EGA L DEPARTMENT, 
Scranton, Pa., Junuary 12, 1912. 

Commerce Counsel, Keio Yo1·l.; City. 
l\IY DE.u:. SEAGER : During a conference which I had with Mr. Boland 

on 'l'uesday last in relation to the water proposition that be had in 
mind, I incidentally mentioned the Marian Coal Co. matters and 
intimated to him that if the Marian Coal Co. matter was disposed of it 
would be easier for me to get the water proposition through, in which 
latter proposition Boland is very much interested and is anxious to dis
pose of the land to this company. After a long chat he decided to 
submit a proposition as to what he would take in settlement of all bis 
claims, both as to freight claims and whatnot and, consequently, be 
called at my office this afternoon and submitted a letter, of which the 
inclosed is the first paragraph, the balance of the letter having reference 
to the water proposition. Ile declined to give me the letter he had 
drawn, which was addressed to me, but permitted me to copy the part 
referring to the Marian Coal Co. matter. 

I told him I was going to submit thi to our people to see what action 
they would take in relation thereto, and so I am submittin.,. it to you for 
such action as you deem advisable, ancl I would Ile obliged if you would 
arrange to advise me whether our people will agree to this proposition 
or submit a counter w·oposition. 

I hope to be in New York next week and will go over this matter 
with you, if you desire any further information. 

Yours, truly, 
R/D 

D.R. REESE. 

Confirming the suggestion lou made that an adjustment might be 
made between the Delaware, ackawanna & Western Railroad Co. and 
the Marian Coal Co. of the differences between them, it is my opinion 
that the matter might be settled in manner following: For '50,000 of 
the capital stock of the Marian Coal Co. I believe the persons owning 
it would be willing to accept ,75,000. This would place you in pos
session of two-thirds of the capital stock of the Marian Coal Co., which 
would enable you to make such disposition of the Marian Coal Co.'R 
affairs as you might desire. Ont of the $75,000 received for this $50,000 
of stock all the just QbUgations of the Marian Coal Co. will be paid. 
We have always denied the justice of the claim of John W. Peale. This 
would, of course, be arranged by the Marian Coal Co. after the transfer 
of the stock, and would be ultimately paid by you if the claim should 
be finally established in court. With the payment of this we shall 
have nothing to do with the claim. I need not say that we would 
regard an offer of this sort as much less than the stock is really worth ; 
but we are cle. irous, if po ible, of ending a complicated and serious 
litigation which has been waging between the two corporations. 

Q. (By l\Ir. Manager FLOYD.) Mr. Seager, did you take any, 
action, either yourself or by direction of your superior officers, 
in regard to that; did you make any proposition ?-A. I (lid. ' 

Q. What was it and on whose authority?-A. I was au
thorized by Vice President and General Counsel Jenney to make 
a. counter proposition of $25,000, I think it was. I made that 
proposition, or I telephoned Mr. Reese telling him that that was 
the counter proposition. 

Q. Did anything come of that proposition ?-A. No. 
Q. Matters remained unsettled. Now I want to ask you if 

you have any knowledge of your own a.bout Judge Archbald 
being concerned or associated in any way with Ur. Watson iu 
this negotiation that Mr. "Watson undertook to brino- about be
tween your company and the .i\fnrian Coal Co. ?-A. I never: 
knew anything about it until the 27th day of !\fay lust. 

• 



1912. CONGRESSIONAL · RECORD-SEN \.TE. 473 

Q. You neyer knew anything about it until the 27th of this 
l\lay, when these hearings--A. After I had been subprenaed 
to attend the Judiciary Committee investigation. 

Q. State how you got your information about it then, and 
from whom.-A. Of course, I had seen--

Mr. WORTHINGTON. Mr. President, if we are going to 
baYe the information this witness acquired about Judge Arch
balcl long after all negotiations were over--

2\lr. :Manager FLO.YD. I am asking him to give his informa
tion as a railroad official, if he got information -from any of his 
n sociates in the company about it. 

The WITNESS. I did. 
Q. (By Mr. Manager FLOYD.) State it. 
Mr. WORTHINGTON. I object to that. I do not see how 

the information that this witness acquired long after all the 
negotiations were over can possibly affect Judge Archbald. No
body pretends that any negotiations were going on after the last 
letter that was written, which was in December prior to May, 
when the witness obtained it. This investigation was then going 
on. That would certainly be hearsay eYidence. It was nothing 
that was done in the course of this negotiation. 

We llave not objected to any testimony as to anything done in 
pursuance of the negotiation, because l\fr. Christopher Boland 
has testified to a certain co1wersation that occurred in Judge 
Archbald's office as to a settlement being proposed, and so we 
have not objected to any etidence as to what was done in carry
ing on the negotiation. But the time referred to now is months 
and months after the negotiation was over and while this in
quiry was on foot. 

The PRESIDENT pro tempore. Testimony is already in from 
Mr. Loomis as to his kno"\lledge. I suppoue this is along that 
line. 

I\lr. :Manager FLOYD. I asked him just what knowledge he 
had i11 regard to it. HO"\leYer, I am not particular about press
ing the question. 

Q. (By 1\fr. Manager FLOYD.) Did you, during the time this 
correspondence was going on, have or not have any knowledge 
that Judge Archbald was or was not connected with the trans
action ?-A. I had no knowledge at that time. 

Q. None whatever?-A. No, sir. 
Q. Aud yet you were connected "\litll the legal depar tment of 

your company ?-A. I was, sir. 
Mr. Manager FLOYD. That is all we wish to ask the witness. 
Mr. Sli\1PSON. We hm·e no questions, Mr. President. 
The PRESIDENT pro tempore. The witness may retire. 
l\Ir. 1\Ianager FLOYD. This witness may be discharged, I 

tllink. 
The PRESIDENT pro tempore. The witness is finally dis

chargetl. 
l\Ir . .Manager FLOYD. Mr. President, l\fr. Manager Cr.AYTON 

informs me that he desires at this point to have 1\Ir. Loomis re
called, for the purpose of asking him two questions. 

The PRESIDENT pro tempore. Recall l\Ir. Loomis. 
TESTIMO:Nl: OF EDWARD E. LOOMIS-RECALLED. 

Q. (By Mr. Manager CLAYTON.) l\ir. Loomis, did Judge 
Archbald ever call at your office in New York about any other 
matter or on any other mission except the one time he called 
about the :Marian Coal Co. matter?-A. No, sir. 

Q. When Judge Archbald called on you at the time you men
tioned did he disclose to you his interest in the_ matter or wlly 
he was ·interested ?-A. No, sir. 

Mr. Manager CLAYTON. That is all. The witness may be 
discharged. 

l\Ir. WORTHINGTON. There is another matter to which 
my attention has been called, about which I would like to ask 
him a question . . 

Q. (By 1\fr. WORTHINGTON.) What was it about l\fr. 
l\forgan Davis corning to you to buy the Marian washery ?-.A. 
To bny it? You mean to sell it? 

Q. Yes; to sell it, I mean.-A. 1\forgan Davis called at my 
office two or three times and asked me if we did not want to 
change our mind and buy the Marian washery. I told him no, 
sir; that we did not want to buy it. 

Mr. Manager CLAYTON. My recollection is that this is 
not cross-examination; that we did not go into tlie matter at 
all ; and hence I feel constrained to object to the question. 

Mr. WORTHINGTON. I thought it might save bringing 
the witness back. 

The PRESIDENT pro ternpore. It is not in regard to any
thing elicited on direct examination, and is not now ad
missible. · 

Mr. WORTHINGTOX Yery well. The witness may have 
to be reca 11 cd, then. 

The PRESIDE:XT pro tempore. The witness i excm=etl sub
ject to recall under the pretious arrangement. 
· The witne s withdrew. 

TES'.l'DIOXY OF WILLU11 S. JEXXEY. 

·wmiam S. Jenney, being <lnly sworn, "\las examined nud tes
tified as follows : 
- Q. (By l\Ir. l\Ianager FLOYD.) Please state your name arnl 

place of residence.-A. l\ly name is William S. Jenney; my resi 
dence is 638 West End Avenue, New York City; my place of 
business is 90 West Street, N~w York City. 

Q. Are you connected in :my way with the Delaware, Lacka
wanna & Western Ilailroad Co.? And if so, state in what way 
or in what capacity.-A. I am vice president and general coun el. 

Q. I mll ask you to state what you know about any negotia
tions looking to the settlement of differences between the Marian 
Coal Co. and your railroad company in which George l\I. Wat
son, of Scranton, participated.-A. Nothing except by hearsay. 

Q. Do you know anything through l\Ir. Loomis, an officer of 
your company?-.A. Yes, sir. 

Q. Just state what you learned about it through 1\Ir. Loomis.
A. The only thing I know about the negotiations to which yon 
refer is that a memorandum was sent to me by Mr. Loomis 
during the summer-some time during the later part of the 
summer, as I recollect-which ha · been introduced in eyidence. 
l\fy initials are W. S. J., anu that was sent to me. In it Mr. 
Loomis inquired of our department what, in our opinion, the 
Marian Coal Co. was likely to get in its proceeding before the 
commission by way of reparation. I referred it to the commerce 
counsel of the company, 1\Ir. Seager, and asked him to reply 
direct to l\Ir. Loomis on that subject after taking it up with 
the traffic department. That is the only thing I know per
sonally in connection with any adjustment of that case that 
was had through 1\Ir. Watson. Eyerything else I know about it 
I learned by hearsny either from l\Ir. Loomis or Mr. Tobey or 
some other official of the company. 

Q. I will ask yon what you learned about it llil'Ough 1\Ir. 
Loomis, especialJy whether you lleard from l\lr. Loomi. that 
Judge Archbald had any connection witll that settlement?-A. 
I <lid. 

Q. State what you learned an<l what 1\Ir. Loomis said to you 
on the subject.-A. Nothing fur tller than tbe fact that Judge 
Archbald had taken the matter up with him, suggested that 
we had better take it up, or suggested that our company might 
obtain an adjustment of the case, and it would be a good thing 
if we did obtain an adjustment of the case, or something of 
the kind; I ha Ye forgotten just what words l\Ir. Loomis used. 
He told me Judge Archbald had taken the matter up. 

Q. 1\Ir. Loomis did tell you that Judge Archbald suggested to 
him to take the mutter up with l\Ir. Watson ?-A. I am not sure 
about that. Mr. Loomis told me that Judge Archbald had 
spoken to him about the case with a yiew of having it adjusted. 
That is about as far as I can say. I can not repeat his language 
or tell you anything fur ther tban that. 

Q. I ,...,.m nsk you to state whether or not you, in your ca
pacity as a repre entatiYe of the legal department, made any in
quiries as to what intere t Judge Archbald could haYe in that 
matter; and if so, state the circumstances.-A. AU I can say 
about that is tbis, that, as I testified before your committee 
heretofore, on one occasion, "\lhen one of my local counsel in 
Scranton, l\Iaj. Warren, of the fil'm of Warren, Knupp & O'Mal
ley, was in my office, as I recollect it, during the fall of last 
year, and some time after I had heard from l\fr. Loomis thn t 
Judge Archbald ha<l spoken to him about the case, I inquil'ed 
of l\faj. Warren what possible interest Judge Archbald could 
have in this case, and .Maj. Warren gave me his opinion upon 
it. That is the only time I ever asked anybody about it. · 

Q. And that is all you know about it?-A. .All I know about 
it is what 1\Iaj. -Warren told me. He did not know anything 
about it; he simply gave me his opinion as to the reason why 
Judge Archbald had interested himself in the case. 

Q; He just gave you au opinion right then and tllere on tho 
spot?-A. Yes, sir. 

l\fr.- Manager FLOYD. We clo not care anything about that. 
1\Ir. WORTHINGTON. I think if it is important to know 

that an opinion was giYen i t ·is important to bring out what 
the opinion was; and I will ask the witness what it was, fol
lowing his answer to the manager's question. 

Mr. Manager FLOYD. I object. 
1\fr. WORTHINGTON. Then I move to strike out the wit

ness's testimony about that. The manager asked the question. 
The PRESIDENT pro tempore. The Chair understood the 

manager to inquire whether tlle witness ma<le any inquiries 
as to the reason for Judge Archbn.ld's interest in the case. 

i\lr. l\lanager FI .. OYD. That is all. 
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l\Ir. WORTHINGTON. No; he further brought out the fact 
that an opinion was obtained. 

The PRESIDENT pro tempore. If the opinion is evidence 
at all, of course it should properly be given in evidence by 
the man who entertained it. It might be given as a reason 
for the action of counsel, if any action was afterwards based 
on that opinion, but other than that the Chair thinks it is 
wholly inadmissible. 

Mr. WORTHINGTON. Then I move to strike out the state
ment that he gave an opinion. How can it be competent to 
state that an opinion was given and not state what the opinion 
was? 

The PRESIDENT pro tempore. Counsel asks that the answer 
be stricken out. The Chair will grant the motion. 

lli. :Manager CLAYTON. There. is no objection. We did 
not ask for the testimony. 

Mr. l\lanager FLOYD. That is all. 
The PRESIDENT pro tempore. Do you desire that this 

witness be retained? 
"l\lr. Manager FLOYD. If there is no question on the part 

of counsel for respondent, we ask that this witness be finally 
discharged. 

l\lr. WORTHil'{GTON. We ha-ve no questions to ask, and he 
may be discharged so far as we are concerned. 

The PRESIDENT pro tempore. The witness is finally dis
charged. 

TESTIMONY OF WILLIAM H. TRUESDALE. 

William H. Truesdale, having been duly sworn, was exam
ined and testified as follows : 

Q. (By Mr. Manager FLOYD.) Please state your name and 
place of residence.-A. William H. Truesdale. My residence is 
in Greenwich, Conn. 

Q. State your connection with the Delaware, Lackawanna & 
,Western Railroad Co.-A. I am president of that company. 

Q. Mr. Truesdale, I will ask you to state whether you know 
anything about an attempted settlement or negotiation carried 
on by one George M. Watson to settle certain disputes and dif
ferences between the Marian Coal Co. and your railroad com
pany .-A. I have known about it; I think perhaps everything 
of material importance connected with those negotiations. I 
had very little direct personal dealing with the matter, how
ever, being con.fined to the--

Q. Well, I will ask you to state it in your own way fully. 
You got your information or knowledge through the various 
officers of the company to a certain point?-A. Yes, sir. 

Q. Tell all you I..'11ow about it.-A. All I know personally is 
confined to the interview with Attorney Watson in the office 
of the superintendent of our coal-mining department, Mr. Phil
lips, in Scranton, October 5, 1911, in which Mr. Loomis, ~r. 
Phillips, Mr. Reese, and myself were present ancl about which 
Mr. Loomis has already testified to-day. 

Q. I will ask you to state how you got your knowledge of 
this conference before the conference took place that it was 
to take place.-A. Through Mr. Loomis. 

Q. What did 1\lr. Loomis tell you ?-A. He told me that he 
had a request first from Mr. Watson for such a conference, and 
that had been supplemented by a request from Judge Archbald 
that we appoint a conference with Mr. Watson at Scranton. 

Q. He told you that he had first a request from Mr. Watson, 
and that that was afterwards supplemented by a request from 
Judge Archbald that you have a conference at Scranton?-A. 
Yes; that is i~ight. 

Q. Now, I will ask you to state, Mr. Truesdale, when that 
conference at Scranton was held.-A. On the 5th of October, 
1911. 

Q. Now, you can state what occurred. You we1·e present at 
that conference?-A. I was. 

Q. What occurred and what proposition, if any, was sub
mitted by Mr. Watson? Tell all you know about it.-A. There 
was a discussion, opened, I think, by Mr. Watson, lasting per
haps an hour or a little more, in which in detail we went over 
the various points that were covered by the correspondence 
that has been introduced in evidence here to-day. That was 
elaborated upon, the merits of it discussed pro and con, and, so 
fur as we were concerned, we again stated what had been pre
viously stated in the letters, that we could not see any chance 
of a settlement being arrived at. 

Q. What was the proposition that Mr. Watson submitted 
there?-A. It was not very definite. In a general way he had 
submitted what he thought was a just claim, I presume, amount
ing to somewhere in the neighborhood of $160,000. 

Q. In the neighborhood of $160,000?-A. Yes, sir. 
Q. How long did that conference last, Mr. Truesdale?-A. An 

hour or an hour an<l a quarter, I should say, or something like 
that. 

Q. And the p1·oposition '\Y1lS turned down on your part, was 
it?--A. Yes, sir. I 

Q. Did you make any statement in that conference as to the· 
maximum you would offer for a settlement?-A. I do not think J 
we made any offer at all; in fact, I am sure we did not. We 
stated that we could not figure--- 1 

Q. Did you make any statement as to what would be the 
maximum in case you should make any offer?-A. I think we ] 
stated very plainly that we could not see where there was anyiJ 
claim they had 1hat we could consider for more than $15,000 o~~ 
$17,000, as has been previously explained by Mr. Loomis. 1 

Q. Did you have any knowledge or information concerning 
Judge .Archbald's connection with this negotiation until l\Ir. ~ 
Loomis a few days before that conference, told you that Mr. 1 

Watson,s request had been supl}lemented by J .ndge Archbald?- , 
A. I knew of some previous letters that Judge Archbald had 
written. 

Q. You knew of the previous letters that Judge Archbald had 
written ?-.A. Yes; I think I saw them. I think Mr. Loomis 
showed them to me. 

Q. I will ask you to state if that conference was not arranged 
by reason of Judge Arcbbald's request?-A. Well, I presume so, 
although Watson also requested it. I can not say but that ; 
we might have held it even if we had not received this special 
request from Judge Archbald to do so. 

Q. Would you have granted that c-0nference but for Judge 
A.rchbald's request ?-A. I do not know that I can say. I fre- ' 
qnently respond to requests like that from people, eTen when I 
do not think anything can come of them. , 

Q. On page 1591, in the hearings before the J"udiciary Com- ' 
mittee of the House, I will ask you, Mr. Truesdale, if you did 
not make this response in answer to a question by Mr. Webb: 

Mr. WEBB. You knew, of course, that the judge was responsible for 
this conference? 

Mr. TRUESDALE. I knew that he had requested it. I never heard that 
any responsibility lay upon bim for holding it. 

Mr. WEBB. I will put it in this way : You had the conference because 
of the judge's request? 

Mr. TRUESDALE. Yes, sir. 
Did you so answer before the Judiciary Committee of the 

Ilouse?-A .. I presume that was taken down correctly. 
Q. Now, is that true?-A. I think it is. I think I ·made it 

because of his request, but we might have had it anyhow. I 
might have attended a conference even at Mr. Watson's request. 
I think I explained at that time that I was taking a trip upon 
the road with Mr. Loomis and other officials, and that made it 
convenient to have a conference in connection with it. 

Q. Mr. Truesdale, you understood, through Mr. Loomis and 
through the correspondence, that the beginning of these negotia· 
tions was at the instance of Judge Archbald, did you not, 
through a request maqe to Mr. Loomis ?-A. At the beginning 
with Mr. Watson. 

Q. With l\lr. Watson. It was tln·ough J"udge Archbald's re· 
quest?-A. Growing out of that; yes, sir. 

Q. You also knew and understood that this final conference 
was brought about by Judge Archbald ?-A. I knew he had re
quested it; yes, sir. 

Q. I will ask you to state what was said at this conference 
on the 5th of October about the nature of the claim that was 
presented to you on that occasion. Did you refer to it as a 
holdup in that conference?-A.. I do not think I did, sir. 

Q. Did you regard it as excessive?-.A. I did. 
Q. Did you so say ?-A. I think I did ; yes, sir. 
Q. Was Judge Archbald s connection with the transaction 

mentioned in that conference?-A. I do not think it was. 
Q. You do not think it was?-A. I do not. 
Q. You knew about his connection with it?-A.. I knew he 

had asked us to have this conference; yes, sir. 
Q. What did you understand Judge A.rchbald's interest in 

this matter was and what do you nnderstand now it was? 1 

Mr. SIMPSON. I object, unless it is by reason of something 
said or done directly or indirectly connecting Judge Archbald 
with it. 

The PRESIDENT pro tempore. The Chair will sustain the 
objection. The counsel will limit it to specific facts. 

Mr. i\Ianager FLOYD. The Chair overrules the question. 
The PRESIDENT pro tempore. The manager can address his 

inquiry a.s to any particular fact at the conference. 
Q. (By Mr. Manager FLOYD.) Do you know what his connec· 

tion was ?-A. I do not. 
Q. I will ask you to state what you thought about it. 
Mr. SIMPSON. I object for the reason already given, sir. 

If a.nyth:irig was said or done, I do not object to it, but to ask · 
the witness what he thought about it is certainly irrelevant to ' 
this inquiry. - · · · 1 

Q. (By Mr. Manager FLOYD.) I will ask you, l\Ir. Truesdale, ' 
if you know of Judge Archbald being connected with any other. 
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transaction in your company or trying to effect any other Qettle
ment between litigants in your com1xrny?-A. No, sir; I ne\er 
lmew of that. 

Q. Has it by letter or correspon(lence ever been brought to 
your attention that he has been connected with any such matter 
before ?-A. It has not. 

Q. This is the first an<l only instance that you know of?-A. 
Yes. 

Q. Did your company ha\e litigation pending in the Com
merce Court at the time?-A. I really do not know whetller it 
had or not. 

Q. You do not know whether it had or not?-A. Ko, sir. 
Q. Your company frequently has litigation before the Com

merce Court, or is likely to ha \e litigation before the Com
merce Court, has it not?-A.. We have not had very many, I 
belie1e. 

Q. It is a court that has juri diction ol'er matters in which 
your railroad is sometimes concerned? 

Mr. SIMPSON. Do you think that is a qnesUon to ask of 
the witness? 

Mr. Manager FLOYD. · That is all. 
Cross-examination : 

Q. (By Mr. SIMPSON.) .l\Ir. Truesdale, at this conference 
was not .Mr. Watson's claim first that the Bolands had in fact 
a claim against your company of three or four hundred thou
sand dollars?-A. I have no recollection of mentioning any 
such amount as that. _ 

Q. Let me ask you whether this question and answer were 
not given at the hearing before the Judiciary Committee upon 
this one point, page 1601: 

Mr. WORTHINGTO~. You do not remember that his claims amounted 
to three or four hundred thousund dollars ? 

Mr. TRUESDALE. I do not. I have an impression that they did 
amount to something like that, but I have nothing very distinct in 
my mind on that subject. 

Do you remember that?-A. Yes; I do: I r~member giving 
some evidence upon that point. 

Q. What was the conference about? Was it to settle dif
ferences between your company and the Bolands and the 
Marian Coal Co., or was it to purchase two-thirds of the stock 
of the Marian Coal Co. ?-A. To settle the claims. 

Q. It had no relevancy to stock at all ?-A. I ne1er heard 
of any attempt being made to sell us any amount of their stock. 
It was not considered at all. 

Q. And, as I understand you, the conference itself, so far 
as the details of it were concerned, was taken up mostly in 
discussing the rate matter. Is that right ?-A. That is my 
recollection; yes, sir. 

Q. But the washery and so on was incidentally spoken of?-A. 
It was, sir. 

Mr. Sil\IPSON. That is all, 1\Ir. President. 
Mr. Manager FLOYD. That is all. This witness may be 

discharged. 
The PRESIDENT pro tempore. The witness will be finally 

discharged. 
TESTil\lO~Y OF DA....">\IEL Il. IIEESE. 

Daniel R. Reese appeared, and, having been duly sworn, was 
examined and testified as follows : 

Q. (By Mr. Manager FLOYD.) Mr. Reese, state your name 
and place of residence.-A. Daniel R. Reese, Scranton, Pa. 

Q . I will ask you to state, Mr. Reese, whether you are con
nected in any way with the Delaware, Lackawanna & 'Vestern 
Railroad Co.-A. I am. 

Q. In what capacity?-A. I am an attorney for that railroad. 
Q. I will ask you to state if you had certain correspondence 

concerning an attempted settlement of some differences between 
the Marian Coal Co. and your raih·oad company.-A. I had. 

Q . Examine this letter of July 31, lDll [handing paper], 
and state whether or not you wrote that letter.-A. (Examin
ing.) It is my signature. I wrote the letter. 

Q . What is the Senate exhibit mark?-A. Exhibit 50. 
l\Ir. Manager FLOYD. Mr. President, the letter ha'!; already 

been read in evidence. We do no.t desire to have it read at this 
time. (To the witness:) I will ask you to examine the paper 
which I hand you [handing paper] marked "U. S. S. Exhibit 
51," and state whether or not you wrote that letter.-A. (Ex
amining. ) I did. 

Q. (By Mr. Manager FLOYD.) That letter also is already in 
evidence. [Handing paper to witness.] This is Senate Exhibit 
53. Examine that letter and state whether or not you sent it.
,A. (Examining.) I did. 

The PRESIDENT pro ternpore. Is this for the identification 
of the letters? 

Mr. WORTHINGTON. They haYe already been identifieu antl 
reacl in evidence, and we clo not object to them. 

The PRESIDENT pro tempore. They have already been read 
in endence and not objected to. 

Q . (By Mr. l\Ianager FLOYD.) You wrote the letters?-A. I 
did. 

Q. Did you have any knowledge of these negotiations that 
were going on with Mr. Watson ?-A. I did not. 

Q. You did not?-A. No, sir. 
Q . You li\ed in Scranton ?-A. I live in Scranton. 
Q. You wrote these letters?-A... Yes, sir. 
Q. Mr. Reese, were you present at the conference on the 5th 

of October ?-A. I 'vas. 
Q. I will ask you to state, if you know, what the proposition 

was which was submitted there by 1\Ir. Watson.-A. 1\Ir. Wat
son submitted~ proposition to settle ail matters for $161,000. 

Q. $161,000?-A. Yes, sir. 
Q . Did you not know at that time that the Bolancls were will-

ing to settle it for $100,000 or a less amount ?-A. I did not. 
Q. You did not?-A. No, sir. 
Q. You never heard of that?-A. I clid not. 
Mr. Manager FLOYD. That is all. 
Mr. WORTHINGTON. That is all. 
Mr. Manager CLAYTON. The witness may be discharged. 
The PRESIDENT pro tempore. The witness will be finally 

discharged. 
TESTilIONY OF IIELlI BRUCE. 

Helm Bruce appeared and, having been duly s~·orn, was ex
amined, and testified as follows: 

l\Ir. Manager CLAYTON. Mr. NORRIS will conduct the exaru
ination of this witness, Mr. President. 

Mr. Manager NORRIS. 1\Ir. President, this witness's testi
mony pertains and applies to article 4. We have taken him 
and the following witness out of order because we want to give 
them an opportunity to get away. [To the witness:] l\Ir. Bruce, 
state your name.-A. l\Iy name is Helm Bruce. 

Q . (By Mr. Manager NORRIS.) Where do you reside, .l\Ir. 
Bruce ?-A. Louisville, Ky. 

Q. What is your business, occupation, or profession now ?-A. 
I am a la\ryer. 

Q. How old are you, Mr. Bruce ?-A. I am 52. 
Q. How long have you been a lawyer?-A. 30 years. 
Q . Did you in your professional capacity have anything to do 

with the case before the Commerce Court entitled " The Inter
state Commerce Commission and the Ullited States against the 
Louisville & Nashville Railroad Co." ?-A. It was entitled just 
the other way. It was the Louisville & Nashville Railroad Co. 
against the Interstate Commerce Commission. 

Q . I gave you the title as it appeared in the Supreme Conrt. 
Whom did you represent in that litigation ?-A. The Louisnlle 
& Nashville Railroad Co. . 

Q. Are you at the present time an attorney for the Louis1ille 
& Kashville Railroad ?-A. One of its attorneys. 

Q . I did not ex_rpect you to be more than one.-A. I mean by 
that that I am not its general counsel. 

Q. How long ha\e you been one of the attorneys for this 
railroad cornpany?-A. I have represented it in different kinds 
of litigation for something like 20 years. 

Q. Mr. Bruce, were you the managing attorney on the part 
of the railroad company in this particular case to which I ha>e 
called your attention at the time it was argued and submitted 
in the Commerce Court ?-A. I was. 

Q. How long had you been in control of that case on tlie 
part of the railroad company?-A. Since the spring of HllO, my 
recollection is. The case was argued on the 3d and 4th of 
April, 1911, and submitted on the 4th of April. 

Q. What year?-A. 1911. 
Q. When <lid this case get into the Commerce Court with rela

tion to the time of the organization of the Commerce Court?
As soon as the Commerce Court was organized. 

Q. It was one of the cases that under the law was sent into 
that court ns soon as it was organized ?-A. It was transferred 
by operation of law. 

Q. When was that case argued, did you say ?-A. On the 3<l 
and 4th days of April, 1911. 

Q. Was it submitted on the 4th <lay of April, 1911, to the 
court ?-A. It was. 

Q. When was the judgment of the court renderecl ?-A. I do 
not remember the date, but it was, I think, in the early part of 
March, 1912, this year. 

Q. So that between its submission and the time it was de
cided it was nearly a year?-A. About 11 months. 

Q. Did yon argue the cas~ orally before the court?-A. I did. 
Q. After it was argued and submitted and before it wa · de

cided, while it was pending in tile court, did you htn·e any cor
respondence with Judge Archbald in relation to it?-A.. I did. 
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l\Ir. Manager ·onRIS. I wilf ask that this letter be marked 
as an exhibit. [Handing paper .to the Secretary.] 

The Secretary marked the paper "U. S. S. Exhibit 55." 
Q. (By ·1\Ir. l\Ianager NORRIS.) l\Ir. Bruce, I hand to you 

~enate Exhibit 55 and ask you .to examine it and state what 
it is.-A. (Examining.) It is a letter from Judge Archbald to 
me. 

Q . Is that the first letter that you received from him ?-A. 
Let me see the date of that. [Examining.] Yes, sir. 

.Mr. Manager NORRIS. We offer this letter in evidence and 
ask that it be read. 

l\lr. Manager SIMPSON. What is the elate of the letter? 
Mr. Manager NORRIS. August 22, 1911. 
The PRESIDE JT pro tempore. Without objection, the letter 

will be read. 
The Secreta·ry read as follows: 

[U. S. S. ~bit 55.] 
(United States Commerce Court, Washington.) 

S~ TO~, PA., A:ugust !2, 1911.. 
IlELll BnucE, Esq. 

DEAR Sm: In the New Orleans-1\.Iontgomery rate ease, referring to 
Mr. Compton's testimony on page 397 of the stenographer' minutes of 
the hearing before the commission, will you please confer with Mr. 
Compton and ad'Vise me whether in answer to the first question by 
Commissioner Clements upon th.at page Mr. Compton intended to say 
that they "did" or "did not" apply the combination of locals to pro
tect a through shipment in the case of Mobile and Montgomery? As the 
record stands MI·. Compton is made to say " We did apply it there." 
It is rather indefinite what "it" refers to; whether to the word 
"exception," in the que tion of Commissioner C1ements, or to the word 
" combination," ith which the word .. apply" seems to connect it. 
I would like to have you clear this up if possible. 

Yoru·s, very truly, . 
R. w. AnCHB..l.LD. 

Q . (By Mr. Manager NORRIS.) l\Ir. Bruce, did you answer 
that letter?-.A... I did. 

Q. Did you keep a copy of your answer?-A.. I did. 
Q. Do you have that copy, l\1r. Bruce?-.A.. No; you had it. 
Q. I do not seem to have it here. 
Mr. WORTllINGTON. You may read it from the record. 
Mr. .Sil\fPSON. It is found on page 1540, and there is no 

objection to reading it. 
Mr. l\lanager NORRIS. I will ask you, l\lr. Bruce, to ex

amine this letter as printed in the re-cord of the proceedings 
before the House Judiciary Committee and to say whether that 
is a copy of it? 

M.r. SIMPSON. We will admit that it is, Mr. Manager 
.NORRIS. to save time. 

Mr. Manager NORRIS. Very well; then we will have it read. 
It is admitted that the letter on page 1540 is a copy of the 
answer of the witneSJS. · 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read the paj>er marked "U. S. S. Exhibit 56," 
as follo~s : 

[U. S. S. Exhibit 56.] 

Judge R. W. ARCHBALD, Scranton, Pa. 
DEAR Srn: I have yours of the 22d instant concerning the New 

Orleans-Montgomery Rate case and have just $een Mr. Compton con
cerning his testimony before the commission to which you refer, being 
the testimony on page 307. When I called this to his attention he 
immediately and unhesitatingly said that what he meant was that the 
company did not apply the combination of locals to protect a through 
shipment in the case of Mobile and Montgomery. He called attention 
to the fact that the remainder of his answer shows that such was his 
meaning, because he immediately proceeds to state that the company 
has tried, as far as possible at all times to maintain the relative ad· 
justment in the southeastern territory, which relative adjustment 
applies to rates between competitive points which a.re fixed with rela
tion to each other, whereas rates to and from or between mere local 
point are not involved in the relative adjustment of rates. 

You will find this matter very clearly explained by Mr. Compton in his 
testimony before the special examiner appointed by the circuit court in 
the present case in answer to question No. 19, beginning on page 173 
of the transcript of the testimony before the special examiner. You 
will see that Mr. Compton there not only states the facts fully, bat 
explains the reasons for them. And this testimony is wholly uncon
tradicted. 

Yours, very truly, HELM BRUCE. 

Mr. Manager NORRIS. l\Ir. President, we should like to have 
that letter marked as an exhibit so that it may appear in the 
record in re-O'ular order. . 

The PRESIDENT pro tempore. It will be so ordered. 
Q. (By Mr. l\Ianager NORRIS.) Mr. Bruce, did you have 

any further correspondence with Judge Archbald about this 
case while it was pending?-A. I did. 

Q. What was the next letter from him to you or from you 
to him ?-A. A. letter from him to me. 

· Q. What is the date of the letter? It is the one written in 
longhand.-A.. It is dated January 10, 1912. 

Mr. SIMPSON. There is a.n intervening letter, Judge Norris. 
Mr. Manager NORRIS. I want the next letter, l\f.r. Bruce. 
Mr. Sil\IPSON. It is found on page 1541 of the record, and 

I presume you want it in the record. 

l\lr. Manager CLAYTON. The letter of August 26, 1911, is ' 
next. 

Mr. l\Ianager NORRIS (to the witne s) . Does that appea r 
among the lette1·s I gave you, l\lr. Bruce? 

The WITNESS. What is the date? 
l\Ir. SIMPSON. August 26. 
The WITNESS (after examination) . There is no such letter 

here. 
Mr. Manager NORRIS. I think there is. 
Mr. WORTHINGTON. You may read it from the record; 

we do not care anything about it. 
Mr. Manager NORRIS. Very well; mark it as an exhibit, 

an<l we will read it from the printed record. 
The WITNESS. Shall I answer the question? You asked me 

to read the next letter, and I st.'lrted to read the letter of Janu. 
ary 10, 1912. I had overlooked the fact that there was a letter 
of August 26, 1911, including--

Mr. .Manager NORRIS. We will ask that the letter of 
August 26, 1911, be read. 

The PRESIDENT pro tempore. Tha Secretary will read as 
requested. 

The Secretary read the letter, which was marked "U. S. s. 
Exhibit 57," as follows: 

[U. S. S. Exhibit 57.] 
(United States Commerce Coru·t, Wa hington.) 

• SCH.ANTON, PA., .August U, 1911. 
MY DEAR MR. BRUCE : I thank you for your letter of August 24 with 

referen~e to Mr. Compton's testimony, about which I wrote you. I 
was qmte sure from the context that the word "not" ought to be in 
the answer of Mr. Compton, on page 397, to which I referred. I think, 
however, that the intention to give a negative answer to the idea ad
vanced in the question put is suffi.cif!ntly e'Vident from the context · 
~nd, as you have pointed out, this is fully explained by Mr. Compton 
~a~ti~swer to question 19, found in the testimony taken before the 

Yours, very truly, R. W. ARCHBALD. 
Q. (By l\Ir. l\Ianager NORRIS.) Mr. Bruce, what was the 

next step in this correspondence?-A. 'Ihe next letter was , the 
one I started to read a moment ago, of January 10, 1912, from 
Judge Archbald to me. 

l\Ir. Manager NORRIS. Mr. President, I ask that that letter 
be marked and read. 

The letter was marked " U. S. S. Exhibit 5S " and 'read, as 
follows : 

[U. S. S. Exhibit 58.] 
(United States Commerce Court, Washington.) 

0:-i BOARD HOUSE BO.AT " Fr:ESOLE/' 
lnd·ian River, Fla., Janum·y 10, 1912. 

1\Iy DE.An MR. BRr;cn : The inscription above will betray where I am 
and the pleasures I am about, while the New Orleans-Mobile-Montgomery 
rate case remains undecided. But I am where I am by irresistible in
vit::ttion, and as tender to Mrs. Archbald, who could not go without me, 
which affords a partial extenuation. . 

.And that I am not altogether oblivious of duty, permit me to make 
an_other inquiry about the ra~e case referred to. On page 69 of your 
brief you refer to the assertion by the commission in it report that 
"the building of new railroads and other causes have forced many de
partures ~om the adjustment of rates made by the Cooley arbitration." 
As to which you state that according to the record this is shown to be 
clearly mistaken. An examination of the tariffs in evidence by one of the 
members of our court has disclo ed, however, a very large number of 
changes in commodity rates from time to time, which is claimed to 
refute your argument and su tain the commi sion, and it ls with regard 
to this that I am writing you. 

Assuming that these tariffs have been correctly interpreted by us, 
would you still affirm the position ta.ken in voru· brief and upon what 
theory would you sustain it? That is to say, if there have been the e de
partures from time to time in commodity rates from the adju tment of 
rates under the Cooley arbitration, would not that of itself be sufficient 
~o warrant the assertion made by the commission, which you say is 
m the face of the record? Also, have you made such an examination 
of the tarUis in evidence that you are prepared to give us your views 
as to whether they have been correctly interpreted by us, and whether 
they show the numerous changes which I have referred to? And :umin 
is there anything to indicate that the commis ion did or did not rely 
on these tariffs for the statements which they make with regard to the 
alleged departures from the Cooley arbitration? And if there are such 
departures in commodity_ rates, whether the commi slon noted them 
or not, could It be aid · that the statement in their report was not 
su tained by the evidence? 

I, of course, have not failed to note the argument you make on the 
allegations of the bill not being denied by the answer as well a s the 
references made to the testimony of Mr. Compton, Mr. Powell , Mr. 
Green, Mr. Bannon, and 11Ir. HattendorL Bat are not the denial of 
some of the witnesses, for instance, Ur. Compton and Mr. Powell some
what qualified, and do they positively declare that since the co~struc
tion of the Memphis & Birmingham road and the adjustments following 
it, there have in fact been no further departures ? 

I re~ret that we can not have the benefit orally of your answer to 
these mquiries, and that the matter bas to be disposed of by corre
spondence. But, at the same time, everything is put so clearly in 
your brief, I have no doubt yon wlll be able to meet what I suggest 
with equal cxplicitne s , and yon will understand through it all that 
what I want to get at is the effect to be given to these changes in 
commodity rates-if there have been such-on the general <]Oestlon, 
whether the statement of the commission to which I re.fer is in<.leed 
in disregard of the record and unsastained by it. 

Not having a stenographer, I write under some difficulties, and I will 
therefore ask you to return with your answers a copy of this letter, or 
at least a specific answer to each question which I put, stating the ques-
tion in the same cunnection. • 

I am, with much regard, very truly, yours, 
R. W. ARCHBALD. 
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Q. 1\Ir. Bruce, did yon comply with the 1·equest coritaiD-ed in 
that letter.?-A. I did. 

·Q. And answered the 1etter?-.A. l di<1. 
·Q. What was the date of ,your reply?-A. Januai.-y .24, 1912. · 
1\Ir. l\fanager NORRIS. Mr. President, ·we ask fuat th-e lette-r 

to me that the commission's statement that the Cooley adjustment 'hlld 
been departed from, must be considered as ·relating to that subject matter 
upon which it was passHig "jullgment, or ~xpressing a conclusion and 
Which, as we have seen, ·was confined to -the .subject of class rates, ex
pressly crcluding C(}mmodity rates, and therefore in any proper sense it 
is ·true that the commission's ·sta.tement is not sustained by the evidence. 

Wheh -I •at last :Succeeded in getting hold of Mr. Cotb.pton, aild asked 
him about the fact a·s to Whether or :not ·fhe ·Cooley aoju11tmen.t had 
been departed from in fixiilg coIIfmodftY :rates, a subject to which I hacl 
never before given ·ahy attention, he ·said thllt that was a .questjon 
which it was not :possible .for him to answet ·without very careful 

be mm~ked as .an exhibit and read..in evidence. 
The Secretary read the letteT, marked "U. 'S. 'S. Exhibit 59," 

as follows: 
[U. S. s. "Exhibit 50.] ex.lfml:nation, .and i:hat any correct treatment of the subject would require 

JASU..rnY 24, 1Dl2. a very .great deal o.f very painstaking investigation. He ·called my 
l\IY DE.ill JUDGE : Yours of the 10tb. instant co°'c~rnin:g the New attention to ·the !;act that in the tarlffs . there are a great many pages 

Orleans-Mobile-Montgomery case reachi!d .me, I think, somil days after ~t devoted to commodity rates ; that it would be necessary to ·Cheek ove-r all 
was written. I, however, deferred making any attempt to answer until of these individual -rf\tes for the purpose of seeing whether or not any 
I could have ·-a chance to talk 'Wlfh Mr. Compton about some of the mat.- rates on any commodity departed .from the Cooley adjustment, and 
ters to which your inquiries are directed. And, as Mr. Compton .was oft then to ascertain, if ·possible, the reason why the departure was ·made 
on one of bis testifying expeditions and did not return to his office 'for in 'that particular .case. 
several days, the answer to your letter has been delayed much longer As to the particular tariffs that wei'e 'filed before the commission, I 
than I expected. ·otherwjse I would have made a brief acknowledgment was not able to call them specially to his ·attention, because tn"y file is 
of it immediately, with promise of an additional answer later. very incomplete as ·to copies of the tarlffs introduced in eviaence, and 

As your letter was written without the aid of a stenographer, so that it would of course be an enormous work to read through the entire 
you have no ..copy of it, I will, pursuant to your suggestion, state the testimony before the commission . for the purpose of picking out here 
substance ·of your inquiries, so that my answer may be clearly under- and ·there where so.me taritr of this kind may hllve been referred -to. 

st<!£gi1 refer to :the followin"' facts, (1) that the commission in its report ~f ;;'lifh~:·e~;=~afr:\~';M;e p~v~Mn: i1it08is~~l~~~~~sI~1.;ht~Jit~~':, 
stated that the building of new railroads and other causes have forced it would involve a -work of tremendous labor. And 1 1told hiin. that I 
many departures from the adjustments of rates made by the Cooley nrbi- did not befleve you meant to call for them at this 'time, especially in 
tration; (2) that in my brief, on -page 69, I refer to tbis assertion by view of the ·situation of this case, as .I have heretofore explained. 
the commission and 'Say it is not according to the record; and (3) that ·Speaking generally up()n the subject, without investigation., he said 
an examination .of the tariff's in evidence seems to disclose ·a W.rge num- that there might be some cases where a cotntnodity ·1:1:mved in substantial 
ber of changes 'in commodity rates from time :to time, -which seem to quantities from ·one ll-Oint, -such al!! New Orleans, which did not move in 
refute my statement. Having made this reference to :the .record n.nd the substantial quantities from the Ohio River, or the upper Mississippi 
brief, you then ask: River crossing, or vice v-ersa, .and that in such cases it might be found 

"A.ssuming that these tartti's have been correctly interpreted by us1 that a commodity xate had ·ooen -put in on the commodity from ·the point, 
would you still affirm the position taken in your brief, and upon what: or points, from which it mo\Ted in substa.htial quantities, while the 
theory would -you sustain it! . .That is to. ·say, it there b.ave be~n th'ese same article was left in the classified list at points from which it ·did not 
departures from ·time to time m commodity rates from the adJ.UStment move in substantial -quantities· and that again there might be some 
6f rates under the Cooley arbitration, woUla not that of itself be ·suffi- cases where, either 'through mlstake or through oversight, there :had 
cient •to wanant the assertion made by the commission, 'Which yon say beed a departure in :fixing commodity Tntas on some spe.cified :article. 
is in the face of the r.ecord? .:Also, have -you tnade such an examinlition or again, 1'.here might be ·.departures ·upon other ·commoditlils int®~ 
of the tariffs in ev.idenee that :you are .prepared to -give us your views as tionally made, but made for some reason that could be explained if 
to whether they have .been correctly interpreted by u.!>, and w~et~er ·fhey the facts were fully investigated; but, as said before, that to clle<lk this 
show the numerous ·changes ·which 11 have refe-r1•ed to? Agam, is there .matter over . and get at the truth as to these details wou-ld requite a 
anything to indicate that the commission did or did :not rely on these gr~t deal of labor a.nd •quite a consHlel'able 1-ength of time. 
tariff's -for the statement that th~y make •with :regard to the alleged -As to the testimony ,of .the :witnesses :in the case at ba,r, -it seems to 
departure from th~ ·cooley arbitration?. And 'if ther-e are sue:" departttres me it is very c1ea:r and positive. In answelj1lg tny qtJ.estRms as to 
in ·commodity rates, wh'ether the commission -noted them or -not, could it whether or hot there had been ·any departures ·:trom the Cooley a1~tra
be said that the statement i.n rtheir ..re,part was n()t '1!usta1ned by :the tion subseqmmt to those -~osed by the :tuilding ·of the Kan!ias City, 
'{!V~?-elnocfe .?course h" .. e not fa1·1ei. to ··n-,..te 'th" ....... .,.,,_,ent '""'U malrn on the Memphis & Birmingham Railroad they may :b.ave haCl Jn ·mind only 

..... u .v " aq:.u.1.1.l' JV departures in class rates~that was certainly wllat I had in lntnd in ·my 
allegations of the bill not being deni_ed by the answer, as well as the questions-but their ·answers seem to me as specific and dlrettt as ·you 
·refel·en"Ces :made •to the testimony ot Mr. Com_:pton, .Mr. P-owell, Mr . . ·could e:tpe<ft oi: witnesses -upon 11ucti ·a .sub:Ject. _ "()ne or two,·of them 'lDay 
Green, Mr. Bannon, .ana Mr. Hattendorf. But ·are not the denials 0-f have used t.he ·expression that since the :building .of the Kansas City~ 
some of these witnesses, 'for -ins.ta:nte, 'Mr. Compton, .somewhat ·qualified Memphis ,& :Birm~gham .roaa there bad been :no departures ·so far ·as 
and do they positively declare that since the construction :.o.:f the Mel:D.- they knew. But that Is 1111 -that a witness could sa-y. <£-be 'territory is 
phi & 1Urm:inghn..ltl 1roacl ·and i:he .adjustment ·tollowing it there have in a 1arge one, ·and ..the :subject ls .a tn.rge ·on~, :Uut each ·of =these ·w:itnesse 
fact been no further departures? " was a man bf '\Te?"-y -large 1!Xperlent!e .a1ld Jnf-ortnatton in this line and 

I have not examined thll tal'iffs. 'filed with any view of 'ascertaining when they said that there ·had been no aepa:rtur.es within tlieir knowledge 
whether or not, in making commodity rates, :fbere hn\'e been dapattures ~t was about as comp~ete te_sti?J-ony 8:~ :t wotila be :possible to :prMqce 
from the ·.Cooley adjustment, .and the reason I did not do so, i belfeve, ·in suCh h calle. They were .all su'bJect to ci.'oss•e11:nminatWn oy the 
was -ilntitely -sufficient .and shu-ws, n.s -It .seems to ·me, ·that the matte--r -ls counsel for the .Interstate ~commerce ·-Commission, w.bo .h-ad .bis .i-ate 
,not now oofore ·the Commerce Coui't. In the 'beginn'ln.g the cotnpllrlnt l)y I expert at his elbow when the ·examination was 'in ·progr~ss, 'ahd 'if he 
·the New •Orleans B0t1rd .ot 'T1'll.tle -embraced both ·cla:ss rates and ·co~ ' knew of ony departure it was his duty to call a'tten.tion to lit. 
modity \•a;tes. -But -:the 'Commission, ~for reasons ·expressed by it in _.fts . I hope I have made :myself . .plain hlul ·t1mt 2I ih:i\1e a'fiSWared. th~ i;fues
report, never :passed -upon the ·com~lamt a.s t"O com~odicy rates, the con- tions 1n .your ·mind, .ru; exprtissed in -ycrn.r Ietrer. iif, h<1W'e'Ven, there is 
eluding clause ·O'f the c0mmlssit>n s l'.eport being m the following lan- ' any further ·assistanre . I can render, it ·will gi<ve me '.gr~t _plea.sure to 
gu~1~: reg_ard to 'the commodity r·ates ~attacked in these ·proceedings '. render 1t if you will .indicate 'how I can serve you -Ol' the court. 
certain act1ustmen:ts .and changes :J.ia.ve .been made 'therein 'by the defehd- Yours, truly, 
:ant since the institution thllreof., with the view of correcting inequal- H R w A ~.......,,.- -~· ~- - . 
ltles or ·~cessive charges found to exist, which adjustments and .changes on. · · RC'HBALD, 
are ·admitted ·to nave removed the cause o'f -complaint :to some extent. Judge United .States Gommeme Court, Washinuton, D. G. 
It is impracticable in the present state ot i:he .record to deternil_ne satis- ._ Q. (By Mr. Manager NORRIS.) -Tbn.t lettel', Mr. Bruce, was 
fa.ctorily what other changes, if any, respecting ·commodlty rates ·should signed by you ?- A. Oh, yes. 
!be made. These cases ·Will be l'etn.fn'ed, therefoi:e, .for .sut!h further in- A . The -Secretarv has read f1·oon a cnr·bon copy. D1"d uo,·1 
-vestigation Hnd consideration of commodity rates involved as :the :fa.cts ~ .., ... J c 
.and circumstances may ;geem to .require." (Complainant's exhibit book, hear from the juclge .again before this case was finaliy deter-
1>· f~~s not in the case before :th-e ~6.Illmission at all. And I ·did not mined ?-A. No. 
come into the case in the circuit court unti:l after the bill was _filed -and Q. When did _you next hear Jr.om him in 'l'egnrd to "t'his 
:tlle commission .had ill.ea Jts answer. I did, b.owever, have charge of case?-A. After the case '\YRS decided I wrote the judge a letter 
the taking of proof and the prepar:rt:ion -of 'the cas~ from the time the and he answered that. 
issues were ·made. F.inding that the commiSsion nad .decided nothing Q H 
6n -the subject of commodity rates., but had expressly .reserved that sub- · ave you a copy of the letter th!lt you wrote to .the 
ject 'for further consideration, and that the equity snit filed by tlle .rail- judge?-A. Yes, sir. 
road company attacking the commission's order was therefore. neces- Mr. Manager NORRIS. I ask that 1t be marked as n.n 
sarily con.fined to the sub:felrt of .class Ta:tes, to whic:h the .commission's xhib"t d th t ~t b d 
order was confinedJ. I ~ever attempted to ;make any investigation of the e 1 an a 1 e rea in evidence. 
subject of commoaity rates, or to make ·any preparation of the ·case T-he Secretary read a.s follows: 
based upon a consideration of them ·; and :r do not see bow any question f'O s s E hibit 60 ] 
pertaining to commodity rates ·c.:'ln now be before the_ Commerce Court. · · · x · 
Whether or not there Jlave been ·departures ,from the ·Cooley adjustment H R n. A. hTrh 1> s· t p 
in the fixing of commodity rates is a matter that would -reqnire in- on. "'· n · n ... =i>AL ' omii o-n, a. 

'MARCH )!, 1912. 

' vestigation, followed by exQlanation, but that investigation has not been MY DE:A.R JUDGE: ·of ccmrse, a fa-Wyer h; always gratified at winning 
made for 'the reasons which seem to me to sufficiently .appear ·from a case, but I .b.ope "that I .offend 'llga1nst lib ule of .propriety when l 
what I have said. · express my gratification, not 13imply at the ulthnate result...,. to :wit, the 

I do not see how it can be possible that the com.tni'ssion, in making annulling of the order of the .commission in the ca.se of ci,oiJ.l.sville & 
the statemen't -it <lid in its report as to the departure ·from tbe Cooley .Nash'ville Railroad Co. v. lnterstate Commerce CommiSsiOn (which we 
adju tment, could have ..had reiel'ence .merely lo possible depar.tures ·khow as the New Orleans .Board .of '.Traile icn.se), b.ut over the opinion. 
in commodity rates, when the language which I have quoted .from its This seetns to me ~o show a familiarity on ;your part of the intrlcate 
report shows it did not have commodity rates unde1· consideratl but details of this case that is really extraordinary; and _your statement 
had deterllllneil to re e1-ve tMm for fntur~ 'Cdnsideration. If lt be true of the -Principles by whith tlle court was -guided 'in 11ctlt1.g upon t1Je case 
that there were no dcpautur.es :from the Coo~y adjustment in. class is so clear as to leave no doubt .in :the .mina of one who is 1oold:ng for 
rates, except such as resultea ·from ·the bUilding of 'th~ Kansas City, a guiding rule in such cases. 
Memphis & Birmingham road, bnt there were possible .departures ·in the Y:ours, truly, 
fixing of commodity rates, 1t 1Would seem strange 'that the commission, HB-B. · 
when dealing solely with class rates, .and expressly excluding commodity 
rates, would refer to a condition ·which was ·true solely of commodity 
rates, but not true of class rates, and -give this as the l'.eas.on ifor its 
.action "tak~n 'With Teferencc to class .rates. 

And if such dcpurt11res from .the ·Cooley "tltijnstrmmt do e'xist us to . 
commodity rates, ·then whether the commission noted and inte:nd-ed ·to 
refer to these departures in commodity rates or not, it seems very clear 

Q . (By Mr. fanager NORRIS.) l\Ir. Bruce, that letter bore 
_your s.iguuture n-s it was sent?-.A.. -Yes. 

Q. Did you get .an .a.nswer to that·~~.A.. I did. 
Mr . . Manager NORR'IS. We ask that it be marked as an 

exhibit and read in evidence. 
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The Secretary read a follows: 
[ . S. S. Exhibit 61.] 

(R. W. Arellbald, judge, riited States Commerce Court, Washington.) 
. SCRANTON, rA., March 8, 1912, 

hlr- DE.ill 1In. BRUCE: I thank you for your letter and its kind appre
ciation of the opinion of the coart in the New Orleans Board of Trade 
case; bat you fail to take credit for the very important part which you 
played in tbe result. Frankly, the case was won on yoµr argument and 
brief. Your oral argument was one of the best that we have heard 
and your brief was an absolute demonstration of the errors committed 
by the commi sion, and complete at every point. You can not fail 
to note bow closelv the opinion follows and reflects what is there said. 

.A.s for my elf, I ·am only entitled at the most to a part of the opinion 
as filed. A considerable portion of it, if not indeed the best, is from 
the hand of another member of the court, and it is probably there that 
You find the enunciation of principles which you particularly commend. 
i reo-ret exceedingly the delay which has occurred in this case; but 
some" time, when I have the pleasure of seeing you again, I will en
deavo1· to explain bow it came about. 

Very trnly, yours, R. w. ARCHBALD. 

I hope we shall have the pleasm·e of hearing you soon in argument 
again. 

Q. (By i\lr. :Manager :KORRIS.) :Mr. Bruce, the judge in 
that last letter peak of a conference. Did you ha•e that con
erence?-A. No; I never saw-I ne\er spoke to Judge Arch-
bald in my life, except twice, once-- ~ 

Q. You never saw him after the receipt of that letter except 
since you haYe appeared as a witness here or before the com
mittee?-A. I have never seen him until I saw him before the 
Judiciary Committee. . 

Q. Did you girn to the other attorneys in the case any notice 
of this letter or argument that you sent to the judge?-A. I 
did not. . 

Q. Do you know whether any of the other attorneys in the 
case knew anything about the correspondence that was going on 
while the case was pending?-A. I do not know, but I have 
no reason to think they did. 

Q. In that litigation who represented the United States Gov
ernment?-A. Do you mean the Government or the commission? 

Q. I mean the Interstate Commerce Commission.-A. i\Ir. 
William EJ. Lamb, now of Chicago, then of Washington. 

Q. Who in tituted this suit originally?-A. The Louisville & 
Na hnlle Railroad Co. -

Q. There was a complaint made coming from the New Or
leans Board of Trade, was there not?-A. Yes; that was the 
hearing before the Interstate Commerce Commission. 

Q. Yes.-A. That was a complaint, or, rather, there were 
three complaints by the New Orleans Board of Trade against 
the Louisville & NashYille Railroad Co. before the Interstate 
Commerce Commission. 

Q. Who repre. ented the New Orleans Board of Trade in this 
litigation, if anybody?-A. In this judicial case? 

Q. Yes.-A. Nobody. 
Q. They were not repre ented ?-A.. :Ko, sir. 
Q. Were they represented before the Interstate Commerce 

Commission, do you know?-A. I know that from haying seen 
a brief filed before the commission by l\Ir. Smith. 

Q . .Mr. Smith ?-A. He represented the board of trade before 
the commi sion. 

Q. Do you know his full name?-A. I think it is John Smith. 
Q. Ile li\es in New Orleans?-A. Yes. I am not sure of his 

name. 
Q. I will ask ex:plicitly did you notify Mr. Smith or this 

other gentleman, whose name you ha\e giyen--
Mr. SIMPSON. l\Ir. Lamb. 
Q. (Continuing). Mr. Lamb, of what was going on in this 

correspondence ?-A. I did not. 
Cross-examination: 

Q. (By i\Ir. SIMPSON.) .Mr. Bruce, you ha\e been a practic
ing attorney how long?-A. Thirty years. 

Q. In actiye practice during the whole of that time?-A. Yes, 
sir. 

Q. In wha.t courts has your practice been principally?-A. 
Well, aU of the courts in my part of the country. 

Q. And the Supreme Court of the United States?-A. Yes, 
sir; and the circuit court, Court of Appeals of Kentucky, the 
circuit and district courts of the United States, the circuit 
court of appeals, and the Supreme Court. 

Mr. SIMPSON. Mr. President, there are a couple of matters 
as to which there is no dispute, about which we want to ex
amine the witness. Mr. Bruce is an exceedingly active man. 
I do not know whether the managers would object to our ex
amining him in regard to these matters .at this time or not. It 
will not be cros -examination. 

1\!r. Manager NORRIS. I did not hear the statement of 
counsel. -

Mr. SIMPSON. I say there are a couple of matters about 
which there is no dispute as to which we would like to examine 
Mr. Bruce at this time. He has been subprenaed by us . . I do 
not think there will be ::tny dispute about it, but of course we 

will ha"Ve to wait until our case comes on if the managers 
object. 

I will state, if you desire, wlmt the poi.nts are. In the fir t 
place to prove by Mr. Bruce that the first letter which was 
received by Judge Archbald from him was, in fact, attached to 
the record in the case. 

Mr. Manager NORRIS. There is no . dispute about that. 
,We will admit that. 

Mr. SIMPSON, And is printed ill the record in the Supreme 
Court. If that is admHted I do not want to ask him about it. 

Mr. Manager NORRIS. That is the first letter? 
Mr. SBIPSON. Yes; from 1\Ir. Bruce to Judge Archbald. 
Mr. Manager NORRIS. Yes; from ~fr. Bruce to Judge 

Archbald. 
Mr. SIMPSON. And the second thing is that he received 

a letter from Judge i\lack and wrote a reply, which he has 
been asked to produce. I would simply like to have the letters 
identified and copies left here. 

Mr. Manager NORRIS. There will be no objection to his 
doing that. We will not object to Judge Mack's letter, except 
the objection that may be made on the ground of its immate
riality. 

l\Ir. SIMPSON. That is all right. 
Mr. Manager NORRIS. We will not require you to identify 

them. You need not keep him here for . that purpose. I do 
not think it is material. 

Mr. SIMPSON. I do not thillk there is any use of Bruce 
remaining here. 

The WITNESS. Do I correctly unuerstand that you want me 
to produce the letter? 

Mr. SIMPSON. A copy of Judge Mack's letter to you and 
your reply to him. With that we will let you go . 

.Mr. WORTHINGTON. He might produce the originals. 
1\Ir. SIMPSON. He would, of course, I suppose prefer to 

keep the originals. 
Mr. Manager CLAYTON. You will let us see those? 
Mr. SIMPSON. I have not seen them myself yet, Judge, 

but I will be very glad to show them to you. 
The WITNESS. There are three letters. You asked for only 

two. 
Mr. SIMPSON. I did not know there were three. [To 

the witness.] Can you leave these letters or send us copies? 
It does not make any difference which you do. 

The WITNESS. I will leave the originals here, and you can 
return them to me when you get ready. 

Mr. SIMPSON. Thank you. 
Q. (By Ur . .Manager NORRIS.) Referring to this c.ase of the 

Louisville & Nashville Railroad Co. against the Interstate 
Commerce Commis ion, after it " as decided by the Commerce 
Court it went to the Supreme Court, did it not?-A. It did. 

Q. And is there pending?-A. Under submission. 
Q. Had the case originally been passed upon by the Interstate 

Commerce Commission ?-A. Oh, yes; that is the foundation. 
Q. And your cUent, the Louisville & Nashville Railroad Co., 

commenced the ca e by injunction against the Inter tate 
Commerce Commission from enforcing its order; tha~ was th\} 
origin of it?-.A. That is it. 

Q. Mr. Bruce, since your testimony h:we you talked with 
the attoJ·neys for the respondent?-A. I ha>e not; except-

Q. Have you had any correspondence with them?-A. (Con
tinuing.) Let me answer the question completely. 

Q. All right.-A. When I got to the city, having been sub
prenaed by both sides, I notified the managers that I was here 
and ready to testify; and I al o notified Mr. Worthington, 
counsel for Judge Archbald, that I was here and ready to 
testify. 

Q. Did you communicate to them the fact that you had had 
some correspondence with Judge Mack?-A. I testified to that 
before the Judiciary Committee. 

Q. I believe you did make reference to that. 
Mr. SIMPSON. That is the reason we subprenaed him to 

produce them. 
The WITNESS. I was sened with a subpoona duces tecum to 

produce those letters. 
Q. (By l\Ir. SIMPSON.) Did :rou write a letter to Mr. 

Worthington after your testimony before the Judiciary Commit
te4!1-A. I did. 
· Mr. SThIPSON. I think, gentlemen, you have that letter. 

Mr. WORTHINGTON. We should like to have that letter to 
identify it. It is not in evidence. 

Mr. Manager CLAYTON. There will be no trouble about the 
identification. We will find it or a copy of it. 

Mr. SIMPSON. All right. 
l\Ir. WORTIDNGTON. The record of the Judiciary Commit

tee will show that this witness <lid write a letter to me, which 
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I produced :it tlie hearing before the Judiciary Committee. It 
wa turned over to the committee and has been in their posses-
sion since. · 

:iUr. Manager CLAYTON. I apprehend we will haYe no con
troYersy about that unless it be about the admissibility of it in 
evidence; but about the identification of it -or the fact that such 
a letter was written, there will be no controversy. 

The WITNESS. I did not understand you to ask me, Judge, if 
I had written to Mr. Worthington. Was that the pm~port of 
your question? 

Mr. anager NORRIS. I a8ked you if you had had any 
corresp de with him. 

The WITNESS. I did not understand that. Of course I did 
write to Mr. Worthington shortly after my appearance before 
the Judiciary Committee, but I knew the managers knew of 
that letter, and when you asked me if I had had any corre
spondence I thought yon meant some late correspondence. 

Mr. Manager NORRIS. That is all with this witness. 
.Mr. Manager OL..<\YTON. The witness may be discharged. 
The WITNESS. I should like to ask if my letter which I 

wrote to l\Ir. Worthington is in the record. 
Mr. WORTHINGTON. No; it is not. 
The WITNESS. I think the facts I stated in that letter are 

material, if I may be permitted to say so, to this matter you 
have under consideration, because it states the attitude of the 
parties upon the question on which Judge Archbald wrote to me. 

lllr. Manager CL..~Y'l'ON. This is not in response to any
thing we hm-e asked; and while it is very interestiD,g, I think 
we can deal with that matter later. There will, no doubt, be 
an agreement about the identity of the letter, but any argument 
predicated. on that letter I do not think we care to haye at this 
time. 

The PilE SIDE....'\T pro ternpore. The witness may be finally 
discharged ? 

Mr. SIMPSON. Yes. 
7'he WIT -ESs. Dis.charged by both sides. 
Mr. Manager NORRIS. I have a witness, whose testimony 

will be very brief, whom we might call at this time. 
The PRESIDENT pro tempore. If it is the desire of the 

Senate, the time cn.n be prolonged. If not, the order of the 
Senate will require the Senate sitting as a Court of Impeach
ment to adjourn at 6 o'clock. On t'he suggestion of the man
ager that the testimony of his next witness will be short--

Mr. Manager NORRIS. It may be the witness has gone. I 
think he has gone. We will not ask that he be called at this 
time. 

Mr. LODGE. I move that the Senate sitting as a Court of 
Impeachment adjourn. 

The motion was agreed to. 
Thereupon the managers on the part of the House, the re

spondent, and his counsel retired. 
Mr. Sl\llTil of Georgia. I move that the Senate adjourn. 
The motion was agreed to, and (at 5 o'clock and 59 minutes 

p. m.) the Senate adjourned until to-morrow, Thursday, Decem
ber 12, 1912, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
WED1'LSD_a, Decembe1• 11, 191g. 

Tl.le House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the follow

ing prayer : 
We bless Thee, Almighty God, our heayenly Father, for the 

deep and abiding faith which Thou hast implanted in the hearts 
of Thy children, the inspiration of men to noble and heroic liYes, 
to whom we are indebted for the civilization of our day. We 
most fen .. ently pray that this faith may grow until it becomes 
universal, crowding out hate and revenge, doubt and tmcertainty, 
bringing in brotherly love, until all men can say, 

I know not where His islands lift 
Their fronded palms in air ; 

I only know I can not drift 
Beyond His love and care. 

This we ask in the name of Christ the Lord. Amen. 
The Journal of the proceedings of yester<lay was read and 

apprornd. 
LEAVE TO PRINT. 

l\Ir. OANTRILL. Mr. Speaker, I ask unanimous consent to 
print in the RECORD th~ argument of the Hon. James 1\1. Beck . 
in the Supreme Court of the United States as to the invalidity 
of a Federal censorship of the press under the operation of 
Honse bill 2127!). 

The SPEAKER. Is there objection? 
There was no objection. 

The following is the a1·gument referred to : 
(Supreme Court of the United States. The Lewis Pu'blisbing Co., a 

body corporate in law, complainant·a~peHant, against Edward l\l, 
Morgan, postmaster in and for the city of New York, defendant
appellec.) 

BllIEF FOR THE APPELLA...~T. 

STATEMENT OF FACTS. 

The newspaper law (reprinted in full as an appendix, post, p . 51), 
whose constltutfanality is in this suit called into question, is neither in 
form nor substance a law to regulate the carriage of the mails, but to 

· 1·egulate jounialisni.. 
In this r espect is has the merit of sincerity. It does not pretend to 

~e in aid of the Post Offi ce Department. That department did not seek 
its enactment, but protested against it. (When the bill was under con
sideration before the Senate Committee on P-ost Offices and Post 'Roads 
the P.os.tmaster General addressed a formal letter to Senator BOURNE, 
the chairman of the committee1 in which, after discussing other details 
of the general appropriation bill, he made this specific protest against 
the passage of the newspaper section : " I also call your attention to 
that portion of the bill beginning on page 33, line 1!>, which requires 
the insertion in newspapeFS and periodicals of tho name of the owner 01· 
owners and the managing editor or managing editors, and also that 
matter for the insertion of which a charge is made by the publishers 
should be marked as an advertisement or private name of the writer 
signed thereto. In m11 judgm-e-nt this pr<n:ision i.s not only tieedless, 
but toil7. be positively hannful, as it icm 1·equirc the continuotts use of 
valuable space i n the publication ancL at the same t 'imc be 1·esented as a 
ce-nwrship of the press. One of the greatest difficult ies now encoun
tered in the enforcement of the laws relating to second-class mail privi
leges is th~ fact that the Post Office Department is under its duty 
COm,J?elled to make inquiry into many aspects of the private business Of 
publishers. This gives rise to the complaint, though ill-founded, that 
the Government carries on a needless interference with the privileges of 
the press. The only possible seri"ice to be rendered by such a provision 
would be the identification of the owners and writers of newspapers and 
periofile:als in order to hold them for contractual obligations or for 
libelous printed matter, both of which would be matter under the ju1·is
dlction of the State and not the F·ederal authorities. I am of the opin
ion that it should be the constant aim, not only of 0011,grcss, btit of the 
Post Ofli.ce Department as ioeU, to lessen the necessity for supervision, of 
the public press in ordet· to administer the postaZ laws and 1·cgulatio11s. 
I earnestly hope that the 1n-o'l: ision r eferred to will not become law.") 

The law in question makes no reference to the mails, except that it 
uses exclusion therefrom as a means of enforcing this censorship of the 
press. 

Even this remote connection ls wanting in the latter section of the 
law, which requires paid reading matter to be formally branded as an 
advertisement. Its enforcement is left to a criminal action for a 
penalty. 

The law has two plainly avowed objects. 
The first is to compel a disclosure to the GoTernment, under o:ith, 

of the names and addresses of the editors, publishers, business manager~ 
and owners, stockholders, security creditors, and the daily circulation of 
such newspapers for the preceding six months. 

'l'ltis will be hereafter refer red to as the inquisitol"ial pro i:ision. -
The second objeet is to compel a disclosure to the public through 

newspaper publication of these facts and also whether any editorial or 
reading matter in such publication has been inserted for a valuable 
ccnsidera ti on. 

This wili be het·u1ftei· referrecl to as the p1lb1icity prov ision. 
The publicity provision can not be referr~d to any proper function of 

the Post Office Department. Its function is to carry the mails and iu 
such carriage it can not matter whether the public are advised as to 
the ownership, editorial direction, and circulation of a newspaper or 
not, or whether the matter which it publlshe~ is published for a con
sideration. 

The requirement that the publishers shall file a sworn statement on 
these matters with the Post Office Department was not intended as a 
means of determining whether a newspaper was in fact entitled to the 
privileges of second-class rates, for as the Attorney General, in the 
opinion which he has given to the Postmaster General with reference 
to this law, plainly points out, the Post Office Department already has 
all of the inquisitorial power that it needs for this purpose. (The 
Attorney General says: "Independently of this amending act, in order. 
that the Postmaster General may determine whether or not a publi
cation a11plying to be admitted to the second class has a legitimate list 
of subscribers, and is not designed primarily for advertisin1;t purposes, 
or free circulation, or for circulation at nominal rates, the J:'Ostmaster 
General is entitled to require full and complete statements showing the 
character of the business of the publication, and by section 436 of 
regulations (edition of 1902) he has required postmasters to seeure snt
isractory evidence that _publications so otl'ered for entry have ' a legiti
mate list of subscribers approximating 50 per eent of the numbers of 
co11ies regularly issued and circulated, by mail or otherwise, made up, 
not of persons whose names are furnished by advertisers or by others 
interested in the circulation of the publication, but of those who vol
untarily seek it and pay for it with their own money, although this 
rule is not intended to interfere with any o-enuine case where one persop, 
subscribes for a definite period of severaf issues for a limited number 
of copies for another.' And by section 438 the postmasters are directed 
to require the proprietor or duly authorized representative, on applying 
for second-class mail privilege, to furnish detail information of a char
acter deemed requisite by the Postmaster General to enable him to dete1·
mine whether or not the publication falls within the requirements of 
the acts of Congress. The right of the Postmaster General to exact 
this information is in no respect impaired or affected by the provisions 
of the statute under consideration. Those provisions are inserted as a 
part of the act of 1!)12, which is apparently designed to insure i:mbliclty 
ns to the ownership _and control of a publication. 'l'his pru·ticular clausP 
was inserted by amendment just before the passage of the act, un'l 
bears no ascertainable relation to the subject matter of the paragruph in 
which it was in erted . .,) 

The history of the legislation also makes it clear that the purpose 
of the act was not to enable the Post Office Department to carry on iis 
work, but to regulate journalism fOT the supposed lien~fit of the public. 

While resort may not be had to the debates in Congress to determiue 
the in1erpretation of a statute; yet they can be examined when tbe 
object of a statute is a pertinent matter. '£be proponent in Congress 
of this novel law very frankly admitted that the purpose of the net 
was to regulate journalism, rather than the mail s. The debates may 
be searched in vain for any suggestion that the efficient caniag-e of 
the mails was the object of tbe legi lation. (Senator Bocn::rn, cl.tali:-
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man of the Committee on Post Offices ancl rost Uoads, said : "I assume 
the desire is to furnish the public information a to the possible bias 
of the paper incident to ownership or incident to obligations. of _the 
11aper or its owners to individuals." .Another advocate of the leg1slat10n, 
8enator RF.ED, of Mis~ouri, said that -" the purpose of the proposed law 
was that the people who read the newspapers should be advised of the 
control back of the newspaper~." When the propo ed legislation was 
originally suggested in the Ilouse of _Representatives, Congressm?-n 
HENRY of Texa!'l, chairman of the Comilllttee on Rules, stated that its 
plll'pose was " that the American people may see the men who s~~nd 
behind the guns trained against public officials." When the addition 
\Yith reference to the printing of paid matter was added, its proponent, 
Congressman BARXHART, of New York, stated as its purpose that this 
provision "will not co t the people anything, but will conserve h9nesty 
and public confluence in one of the greatest educational factors m th~ 
world." Congressman VICTOR BERGER, of Wisconsin, said : " It seems 
to me that the politician are trying to ~et even with the new~~aperE, 
which are continually prying into the pnva,te affairs. of the pohtic1ans. 
The politicians want to know everybody connected with the papers a~d 
thus O'et the best of them. You can never do it, gentlemen, because in 
the eild the newspapers will have the last word every time, no matter_ 
what you do. If you get the ill will of your own party P[_tpers, you 
mi,,.ht just as well quit the political game. Moreover, there is a gra".'e 
rlailger lurking behind the proposition. The freedom of the press is 

in';l~~!e1a'~~ of the statute shows its true purpo!':e. Religious, fraternal, 
temperance, scientific. or other similar publications are exempted from 
its provisions, and the requirement as to disclosure of circulation is 
further limited to daily newspaper . . . 

lf 1t he desirable that the Po tmaster G~n.eral, bC'fore ad~1ttmg a 
periodical to second-cla ·s rates or to the pl'1v1leges of the ma1! at all, 
shall require a statement 'of its averagi;i circulation, such reqmr~ment, 
o far as the rost Office Department is concerned, must be qmte as 

important in the case of a religious or scientific journal. a~ an. ordinary 
newspaper, and certainly there can be n!> reasonable d1stmc:tion. as. to 
such publicity between a weekly and c1aliy newspaper. This d1 cnm
ination shows that the law attempts to regulate the instr~mentalities 
of public opinion, the newspaper press, and that the. carl'lage of the 
mails or 1he right to second-class matter was not the obJect of Congress. 
It attempts to a certain who are responsible for daily newspaper , and 
the extent of their influence as measured by circulation. 

Congress sought to censor the press by compelling di sclosure ~nd 
publicity of facts vital to its influence under the penalty of exclusion 
from the mails, a penalty sufficiently _dra~tic, for such exc~usio~ would 
wreck any publication. The penalty is not merely exclusion f1om the 
privile<>-e of second-class rates or a denial of the carriage of the news
paper through the mails. The owners and publishers who refuse to 
comply with the law are denied the priyilege 9f the mails for any 
purpose. As to paid matter, they are sub3ect to rnd1ctment and a fine. 

With the policy of this law this court has no _con.cern. It can only 
irn1uire whether it is a valid law lmder the Constitution. . 

My argument agalnst its validity will be divided into three propos1-

tiof.s 'l'he Constitution bas not, either· under the po t-roads clause or 
elsewhere delegated to the Federal Government the J?OWer (1) to com
pel these' disclosures and (2) to direct their pubh_cation or (3) to 
compel paid reading matter to be m!lrked as ~n advertisement. . 

·• The Constitution not only fruit<! to give such power, but it ex
pressly forbade it by tbe first amendment prohibiting any law ·• abridg-
ing the freedom of the press." . 

3. The requirement. th~t a certain c~as::; of news~apers sb~l.1 dr~lose 
to the puhlic by publlc.at10n the mos.t .1~1t1mate details of thcu bu.srness 
and use tlleir own capital, labor fac11Itles, and valuable spa<_:e for such 
di closure is a taking' of "liberty" :-incl " property " ~1tbout due 
process of la\V and a like 1aking of valu~ble property nghts for an 
assumed public use without just compensation.· 

AP.GU ~!ENT OF THE LAW. 

I. 

The Con titution has not, either under the post-roads clause or else
where deil'..,.ated to the Federal Government the power ( 1) to compel 
the e 'aisclo~ures and (2) to direct their publication or (11) to compel 
paid matter to be marked as an advertiseme~t. . . 

" 'hile no express power for such a law will be clall'.Iled, the Gov(·In
mcnt will seek to sustain it as an implied power necessary to the 
express power "to estahlish post offices <llld post roads" (Art. I., 
sec. 8 ) . It has been well said : . . 

"No othet· constitutional grant seems t<? be clothed 1.u words which 
so poorly express it object or so feebly indic::.te. tile p~rhcular J?ea!mres 
which may be adopted to carry out its design. ro e tabhsh post 
offices and post roads i the form of the grant;_ to creat~ and i:cgulatf; 
the entire postal system of the Government is the evident rntent. 
(Pomeroy on Constitutional Law, ec. 411.) . . . 

It was originally thougbt-inclecd, as late us the adm1mstrat~on of 
President Monroe-that the only purpose of the _grant wa s to designate 
the routes over which the mails ~bo~ld be earned an~ the po~t offi:ces 
where it should be r f.ceived and d1stnbu!ed. At the ttJ?1C tlle Cons~tu
tion was framed the carriage _of tb1~ mails was a private enter1n·.1se, 
although the establishment of post- offices wn s a .t;overnmenta l function. 
This was the view of President Monroe when he vetoed the Cumberl~d 
n.oad bill on May 4, 1822. 'rhe carriage of the mails is therefore m 

its;l~e~n e!~Y~~e~u~o;:i_~~:ow views of an important governmental po~rr 
a1·e however academic, for I freely concede that, however unhappily 
expressed, the Constitution meant to girn .to the Fe~er3:1 G~vernment 
full power to make n monopoly of the car-riage and distnbu hon of the 
mails, and that all " necessary and proper" means are to be regarded 
as fairly eml>raced in the power. 

'The pre ent law as an alleged im_plicd power must therefoi·e be sub
jected to the acid test of Chief Justice l\Ia1·shall : 

" Let the eud be legitimate, let it be witfill?. the scc;ipe of the <:;on
stitution, and all mean_s wllich arc appi:opnate, wh1<;h are . plainly 
adapted to that end, which are not proh1b1ted. bu~ cons1stc11t 1c1th tlle 
lctt e1· ancl spirit of the Constitution, arc constitutional." 

I s the enforced disclosure and publication of the most intimate 
·ecrets of the ownership and editorial management of a ncwspa~er and 
the circulation thereof a means "vlai11ly adapted" to the carnage of 
the mails? 

Is it an "appropriat e " method? · . . . . ,, 
Is it "con. isf<'nt 11;ith t/lc letter ancl spw1t vf the Co11st1tlltw11. in 

Yiew of the express declaration that the freedom of the press shall not 
l>e "<tbridgccl "? 

·w11cn gove1·nmcutal powers-only c1111111eratc<l in the Constitution 
in the broade. t and mo:st general \Vay-pass to the stage of necessary 

definition · tb1·01fgb judicial deci ions. re frictions ai·e imperatively neces
sary, unle s tbe Constitution it. elf is to fall into cureless ruin. 

The commanding genius of l\larshall and bis a, sociates f(nickly 
recognized the ab olnte necc sity of the judiciary confining both the 
National and State GoYernments within 1heir respective spheres lJy -so 
defining tlle enumerated vowers as to create a harmonious thougll dual 
system. 

In the ca. e of McCulloch v. :Maryland (4 Wheat.. 42:1) the Chief 
.Justice laid down for all time this great and absolutely necessary rule 
of interpretation, as follows : 

"Should Cong1·ess, 1111der the pretext of e;r.ec11ti11g its voicers . pass 
!aws for the accomplishment of -objects t10t infr·usted to tlle Go<i:c1·nment, 
it would become the painful duty of this tribunal, should a case re
quiring such a decisien come before it, ·to 8ay that s11ch an act 1ca8 not 
the · law of tlze land." (Hamilton, in the Federalist, No. 3::l, said: 
"The priority of a law in a constitutional light must always he de
termined by the nature of the powers upon which it is founded. 
Suppose, by some forced construction of its authority (which, indeed, 
can not be easily imagined) the Federal Legislature should attempt to 
vary. the law of descent in any State, would it not l>c evident that iu 
making such an attempt it had exceeded its jm·isdiction and infringed 
upon that of the State? Suppose, again, that upon the pretense of an 
inte1:ference with its revenues it should undc1·take to abrogate a land 
tax imposed by the authority of the State, would it not be equally eYi
dent that this was an invasion of that concmTent jurisdiction in re. pect 
to these species of tax which the Constitution plainly supposes to exist 
in the State goyernments?" The fatal effect upon constitutional gov
ernment of anl'. other course was pointed out by Senator Hayne in his 
great debate with Webster, when he said that if Congress "may t1se <£ 
power pmnted for one pu~·1Jose fot• the accomvlishment of anotlte,. a11d 
·cery cli{fet·ent purpose, it is easy to show tllat a Constitrition 01~ va,.ch
ment is 1corth nothing.") 

The Go-.ernment may contend that the later decisions of this court 
modify, if not altogether abrogate, this primary and vital principle of 
constitutional construction. The line of cases. of which Veazie v. Fcnno 
8 Wall., 533, is the leading case, will probably be cited, in which the 
doctrine is laid down in various forms but substantially to the follow
ing effect: 

" The judiciary can not prescribe to the legislative departments of the 
Government limitations upon the exercise of its acknowledged vozcci·s. 
The power to tax may be exercised oppressively upon persons, but the 
responsibility of the legislature is not to the courts, but to the people by 
whom its members are elected." 

It was. clearly shown in subsequent decisions that the decision in 
Yeazie v. lr'enno was amply justified in the exclusive power of tbe Fed
eral Government to establish an exclusive currency, with the incidental 
power to " restrain by suitable enactments the circulation money the 
notes not issued under its own authority." The statement in that case, 
therefore, that "the judiciary can not prescribe the legislative depart
ment of the Government limitaiions upon the exerei. e of its acknowl
edged powers " was mere obiter. This deci ion means nothing more than 
that th~ "acknowledged," i . e., conceded powers, ·can not be restricted 
by the judiciary to prevent some supposed injustice. If, therefore, the 
Constitution had given the Federal Government power to regulate jour
nalislll and provide the conditions under which a newspaper conld be 
publi'§hed. the judiciary could not limit the power because a particular 
method of enforcing it seemed umrt ·e or unjust. Much les couhl it in
validate such method because the judiciary believed that the methods 
of Congress were improper and inconsistent with the spirit of the eon
stitutlon. 

It must also be remembered that in 'Veazie v. Fenno, Chief .Justice 
Chase also said : · 

" There are indeed certain virtual limitations arising from the prlnci
ples of the Constitution it elf. It would undoubtedly be an abuse of the 
power if so exercised as to impair the separate existence and indrpend
ent self-government of the States or if exercised for ends inconsistent 
1cith the Umited grants of poiccr in the Oonstifotion." 

Reading these excerpts. from this leading case together, it mu t be 
obvious that in considering the constitutionality of any statute we "beg 
the question " if we fir t a sume the power and then simply deny the 
right of the judiciary to place limitations upon its exercise. In Veazie v. 
It'enno this court did not hold that the motive and object of Congrcs>1 
miaht not be wry pertinent in determining this primary question of . 
po;er. On the contrary, this court ruled that if the legislation were 
clearly within the Constitution the motives of CongTe. ·s were beyond 
judicial inquiry. This court hns never conceded-and I Y _nturc to pre
dict never will concede-that Congress may u e a power given only for 
one purpo e for an entU:ely .differ~nt and unconstitutional ~urpose. In 
this class of cases reasomng m a circle must be carefully ay01ded. 

A later and more striking ca e is McCray ·v. United States (105 
U. s. 27). in which this court, havin~ under consideration the ·con
stitutionaiity of the designedly prohibitive tax upon oleomai·;;urinc. 
held that the judiciary could not inquire .into the "1~10tivc or J!llrpos'?" 
of Congre. s in adopting a statute leyymg an excise tax w1thlil its 
constitutional power. 

'l'bere is no necessary incon istency between these two lines ot 

dei~~~~~tter line of cases are generally, if not in>a.riably, instances of 
c.Fpress 1wice1·s, like that of taxati_on or the regul[_tiion of comn;ie1·ce, 
and as to these this coul't has . aid Urnt they, bmng what 1\Iarshall 
called " acknowledged powers," the judiciary ex necessitate n ;£ can 
neither limit them further than they arc ~xp_ressly limited ii;i the <;:on
stitution nor impeaeh the power by qu t10nmg the uncertarn motives 
of Congress. 

A very different question arises and must arise where tbe exerci. c 
of an implied power is under con itlerntion. 'rhere the law finds no 
warrant in the letter of the F ederal Constitut~on. The power has 
not been expressly ~ranted. It is confronted with the tenth amend-
ment. expre:;;sly rei>erving all undelegated powers to ~he States. . 

Indeed. implied powers are derived from the sect10n of the onstl
tutlon which .... ives "power to make all laws 11ccessary and vroper for 
cal'l'ying into 

0
execution the powers expressly granted to C?ngrr ·s or 

>ested by the Constitution in the Gover_nment or i~ any o~ 1t. depart
ments or officers." While no narrow, literal, and 11npracttc::1 lil e mean
ing can now be given to the wo1·ds "necessary and propf 1"" ;ret .. as 
Mr. Justice Story said in bis gi·eat commentary on the Constitutic;in, 
these words "arc at once admonitoi·y aud directory, " and they refjm re 
that the means used in the execution or an expre · power " . houlrl be 
bona jillc appropriate to th<' entl.' ' (Hepburn 1.'. Gri wold, 8 Wall., 

GO;!·r:6v1e~:J valid act of ongTt>;;s urn . t find in tile t 'on;;t it ution f'ome 
warrant ·ror its pas. age.'' (United States u. Harris, lOG . S., uJU.) 
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· An alleged implied vou:er, as in the case at bar mttst justify itself 
]Jy slzou;ing that 1t is "11ecessal'JJ ancl p1·ope·r" and "plainly adapted" 
to carrying otit some e:rpress pou:er. (State powers and Federal 
powers are mere complements of each other, and to both · can be ap
plied the . words of this court in Mugler v. Kansas (123 . S. 623) : 
·" It does not at .all follow that every statute enacted ostensiu1y for 
tbe promotion of these ends is to be accepted as a legltimate exercise 
of the police powers of the State. '.rhere are of necessity limits beyond 
which legislation can not rightfully go. While every possible pre
sumption is to be indnl~ed in favor of the validity of a statute (Sink
ing Fund cases, 99 U. S., 700, 718) the courts must obey the Consti
tution rathe1· than the law-making department of Government, and 
must, upon their own responsibility, determine whether in any particu
lar ca e these limits have been passed. •To what purpose,' it was said 
in 1\larbury ti. Madison (1 Cranch, 137, 176), 'are powers llmited, and 
to what purpose is that limitation committed to writing, if these limits 
may at any time be passed by . those intended to be restrained? The 
distinction between n. government with limited and unlimited powers is 
abolished if those limits do not confine the persons on whom they are 
imposed and if acts prohibited and acts allowed are of equal obligation.' 
The courts are not bound by mere forms, nor are they to be m.isled by 
mere pretenses. They a.re at liberty-indeed, are under a solemn duty
to look at the substance of things whenever they enter upon the in
quir·y whether the legislature bas transcended the limits of its au
thority. If, therefore, a stat~te purporting to have been enacted to 
protect the public health, the public morals, or the public safety has 
no real or substantial relation to those objects or is a palpable invasion 
of rights secured by the fundamental law, it is the duty of the · comts 
to so adjudge and thereby giYc effect to the Constitution.") 

· 'l.'he question in this ca e, as in every similar case, is not whether 
this legislation is an exercise of a delegated Federal power for some 
ulterior or improper purpose. but whethe1·, having re~ard to the Con
stitution as a whole and givlng due effect to all the hmitations of the 
amendrnents-pa1·ticularly the tenth-the specific legislation is wit11in 
tlle true definition of the voicer. · 

When therefore a law is passed under the pretense of exerc1smg a 
Fedei·al power and it is not " necessary and proper,'' "appropriate,'' 
or " plainly adapted" to such power, then the judiciary declares it 
inYalid, not as withdrawing from the Federal Government anything 
delegated by the Constitution, bnt i1~ more acc1wately clefining the natu1·e 
of t11e po1rer. 

While this court bas with reason exercised this o-reat powe1· spar
ingly, yet the number of Federal enactments that have been adjudged 
unconstitutional is sometimes underestimated. Without pretending to 
have made an exhaustive search of the authorities, I have found 20 
cases in which Federal enactments were thus adjudged unconstitutional 
by this court. In one of these (the- Legal Tender cases) the decision 
was subsequently reversed. Of the remaining 19, 12 were adjudged 
void for want of power and 7 because they contravened some express 
constitutional limitation. The cases are: 
· Marbury ti . Madison, 1 Cranch, 138; decided 1803. Dred Scott v. 
Sanford, 19 Howard, 303; decided 1857. Ex parte Garland, 4 Wal
lace. 333 ; decided 186G. The Alicia, 7 Wallace. 571 : decided 1868. 
Heplmrn v. Griswold 8 Wallace, 603 : decided 1869. Justices v . Mur
ray,{) Wallace, 274; decided 1869. Collector v. Day, 11 Wallace. 113; de
cided 1870. United States v. Klein, 13 Wallace, 128 ; decided 1871. United 
States ti. Reese, 92 United States. 214 ; decided 1875. Trade-mark Cases, 
100 United States, 82; decided 1879. United States 1,i. Harris, lOG nited 
States, 629; declded 1882. Civil Rights Case, 109 United States, 3; 
decided 1883. Boyd v. United States, 116 United States, 61G ; decla1·ed 
Invalid 1886. Monongahela Navigation Co. v. United States, 148 United 
States, 312; decided 1893. Income Tax Case, 157 United States, 429; 
decided 1895: Wong Wing v. United States, 163 United States, 228; 
decided 1896. Fairbank v. nited States, 181 United States. 283 : de
cided 1901. James i•. Bowman. 190 United States, 127 ; decided 1903. 
Employers Liability Cases. 207 United States, 463 ; decided 1908. Adair 
v. United States, 208 llnited States, 161 ; decided 1908. 
. In the case at bar the pretense is that the law is an appropriate and 
necessary means of carrying out the power to regulate the establish
ment of post offices and post roads and the carriage of the mails. The 
cleolamtion of Oongress to tllis effect, while ent£tled to t·espect~ can not 
conclude the q1iestion. It remains for the judiciary to oetermine 
whether the means arc thus "necessary and proper," "appropriate," 
and "plainly adapted." 

This question presents a graver aspect of this constitutional problem 
than has ever developed before. The idea has in recent years gained 
ground among many eminent publicists and statesmen that certain pow
ers granted to the Federal Government can be so utilized as to 
penalize men into submitting to governmental demands which would 
otherwise be unconstitutional. In other words, that which the Federal 
Government can not do directly it is attempted to do indirectly. 

I call this nullification by indirection. (There is a growing belief in a 
power of Congress to compel the citizen to do things in ·themselves be
yond the direct powers of the Federal Government, under penalty of a 
denial of some valuable pri'vilege under the Constitution, such as the 
facilities .of interstate commerce. The section of the Hepburn bill 
known as the commodities clause was based upon this novel and most 
dangerous doctrine that Congress, by reflex action, could compel rail
road corporations to do that which otherwise Congress had no power 
to require, under penalty of being denied the privilege of engaging 
in interstate commerce. On this same theory was based Senator Bcv
eridge's chi1<1-labo1· bill, which in effect attempted to prohibit the inter-
11tate transportation of any commodity, however innocent in itself, if it 
were the product of child labor. 'l'his attempt to compel action in mat
ters beyond the scope of the Federal Government, through a species of 
statutory duress, gained remarkable ground in the congressional dis
cus ion of the trust problem, where it was again and a~aln suggested 
that if th.:i Federal power could not directly interfere with the forma
tion and operations of large domestic State corporations, it could indi
rectly, b)' so exercising alleged Federal powers as to make it impossible 
for the State corporations to exist when they reached the commercial 
dimensions of a so-called trust. Thus it was suggested that a destruc
tive internal-revenue tax could be imposed as had been done with the 
currency of 8tate banks; graded excise taxes were proposed to dis
courage excessive capitalization ; the mails were to be demed to monop
olistic trusts. 'l'be denial to them of a right of appeal to the Federal 
courts was also suggested. National banks and other governmental 

~:~~;g:~c~e:i1:~~:i1 t':int;e ~~~~~~i t~gna~~~r r~~~\i:r Je~~lT0:n1s~: ait 
was even -suggested that the United States Government should· not de
posit Government moneys in any bank, which in any manner deals with 
the stocks, bonds, or securities of a trust. No corporation should en· 
gage in inte1·state commerce without obtaining a Federal charter and 
subjecting its contracts to the supervision or- a Government bureau. 
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Trust-made commodities were to be forbidde·n access to the channels of 
interstate and foreign trade. Putting together the two remedies, it must 
be admitted that they would be sufficiently drastic, for if a large cor
poration can neither sue in the Federal court, transport its freight on 
intersta.te railroad liries, import its raw material in forei!m commerce. 
telegraph a message, mail a letter, or enjoy the usual national-banking 
facilities, its ·outlawry would be complete.) 
. The present case afford a striking illustration of this new gospel 
of subverting the Constitution by a perversion of Federal powers, at 
which the framers of the Constitution would have stood aghast. Fol
lowing the scheme of unconstitutional duress, the law simply provides 
that the owners of a newspaper must file with the Postmaster General, 
and later publish in their newspapers, the names and addresses of the 
editors, owners, creditors, etc., and the amount of the circulation, and 
shall brand paid reading matter as an advertisement, and, conscious of 
its inabilify to enforce such requirements under any e:cpress grant of the 
Constitution, Congress attempts to compel the owners of newspaper~ 
to submit to these unlawful demands by penalizing them with exclu ·ion 
from the mails and liability to a fine. 

Is such duress within any true definition of Federal powers? 
I s it a due regulation of the mails for the Federal Government to 

say to a citizen, "Unless you do certain things, which we ha>e not 
otherwise the power to compel you to do, we will deny you the facillties 
of the mail " ? 

If such a right exists, then it must be obvious that our Government 
is not one of effective restrictions. Congress, exercising a group of 
powers which are ab olutely vital to the well being of every citizen, 
can coerce llim into doing anything that Congress requires, under penalty 
of a denial of the ordinary privileges of a citizen. 

Independent of the bill of rights there must be e:c necessitate 1·e£ 
some restriction of the power to use the mails as a club to secure ends 
not within the scope of the Federal Government. 

Could Congress provide that no physician should use the mails unless 
he bas filed a statement giving his name, addl·ess, property holdings, 
liabilities, the number, names, and ailments of his patients and a 
declaration that he would only practice as an allopath I If the power 
over the mails be plenary and absolute, what clause in the Bill of Rights 
expre sly forbids it? 

It is not a question of the motives of Congress or the policy of the 
law. It is a question of vower, and it is inconceivable that the framers 
of the Constih1tion, jealous as they were of the powers of the Govern~ 
ment which they had creuted, would ever have given the Federal Gov
ernment such power over the private affairs of the American people. 

THE AUTIIORITIES. 

The decisions of this court, from its earliest history, leave no doubt 
that in a proper case the Supreme Court will not permit such nullifica
tion by indirection as results from the perversion of Federal powers 
to accomplish indirectly unconstitutional ends. 

It can not be doubted that if Congress had passed the law now under 
consideration as a special statute and not as a part of a post-office 
appropriation bill, and had omitted any reference to the mails this 
court would hold that the Constitution not only did not grant such a. 
supervisory power over the press, but by the first amendment bad 
expre s~y prohibi~ed it. . 

Can it be possible that what Congres;:; could not do directly it ma:y: 
nevertheless accomplish indirectly by the pretense that such super_. 
yj, ion is necessary in order that the Post Office Department may suit· 
ably carry on its important function? 

As Mr. Justice B1·ewer, in Fairbank v. United States (181 U. s. 
283. 294), speaking of the previous decision of Woodruff v . Parhani 
(8 Wall., 123), said: 

"In other words, that decision affirms the great principle that what 
ca1~ not be clone dit·ectlv because of constitutional restriction can 110t 
be accomvli8lzecl indirectly by legislation ichich accomplis71es the same 
1·esult. • * * The form in which the burden is imposed can not 
vary the substance. * • • Constitutional provisions. whether op.. 
ernting by way of grant or limitation, are to be enforced according to 
their letter and can not be evaded by any legislation which, though not 
in terms trespassing upon the letter and spirit, yet in substance anct 
effect destroys the grant or limitation." 

As was said by this court in Union Bridge Co. v. United States 
(204 u. s., 364, ~97) : 

" If the means employed have no real substantial relation to public 
objects which the Government may legally accomplish, if they are 
arbitrary and !\nreasonabie beyond the necessities of the case, the 
judiciary ·wm disregard mere forms and interfere for the protection 
of rights injuriously affected by such illegal action. '.l.'he authority of 
the courts to interfere in such cases is beyond all doubt." 

Sec also Lochner v. New York (198 U. S., 45), Mugler v. Kansas 
(12R U. S., 623). Chicago R. Il. v . Drainage Commissioners (20() 
U. S., 561). Reagan v. Farmers Loan & Trust (154 U. S., 362). Even 
where the power asserted is the power to tax-the most sweeping, 
unlimited, and fun'.lamental of governmental powers-this court has 
found no insuperable difficulty in determining the difference between 
a tax and a reasonable fee covering expenses to protect the Government 
against fraud (Pace v. Burgess, 92 U . S., 372) ; between a tax on 
exports and a mere stamp duty on a document (Fairbank v. United 
States, 181 U. S., 283) ; between a tax and a penalty (Helwig v. United 
States, 188 U. S., 605) ; between a tux and an improper burden on 
interstate commerce (Atlantic Telegraph Co. v. Philadelphia, 190 U. S., 
160) ; between a legitimate regulation or rates and a confiscation of 
private property (Smyth v. Ames, 1G9 . 8., 466). 

Nor can it matter that the law now under consideration may inci
dentally and to some extent relate to the due administration of the 
Post Office Department, for even n regulation of intersitate commet·ce 
may be invalid if its enforcement involves a direct interference with 
intrastate commerce. 

In the Trade-Mark cases (100 U. S., 82) Mr. Justice l\Iiller said: 
"When therefore Congress undertakes to enact a law which can 

O'Illy be valid as a regulation of commerce it is reasonable to expect to 
find on the face of the law, or from its essential nature, that it is a 

~iii~~t~l~ w~ih cr~mI~~Ia-n4~~be;~re~n,1:l~gnz~m~fea~Ilf~~~ i1h~x~~:;r~~ 
the power of Congress. If its main ptffpose be to estabUsh ,a 1·emllation 
applicable to all trade, to commerce at all points, especially if it be 
apparent that it is designed to govern the commerce wholly between 
citizens of the same State, it is obviously the exercise of a power not 
confided to Congress." • 

Applying the doctrine of these decisions to the case in band, I sub-
mit that this court should boltl either- • 

1. That the law in question i · not in substance and effect a regula
tion of the mails but a r~gulation of jomnalism; or 

I 
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2. T~at even iI the law · is to be regarded as an attempt to regulate 
the mails, the ~e~ .employed are, to apply the test of McCulloch v. 
Maryland, not witl:un the scope of the Constitution " not ·" appro
priate," u not phinly adap.-ted to that end," and not consistent: "with 
th~ l~tter and spirit of the Constitution," and not "·limited" to a fair 
exere1 e of Federal power. · 

I recognize that the power under the post office roads clarrse has 
been d~d by this c~urt in Public .Clearing House v. Coyne (194 U. S., 
~!l7) as th~ regulation of the entire postal system a! the country." 

Rut what is the postal system of the country? Is it more than the 
collection, carriage, and distribution of letters documents or other 
merchandise sent by one citizen to another? It' can not be 'questioned 
that this: power embraces the right to exclude from the mans any matter 
that .. is unlawful or tmmoral. In other words, the GGve?runent is not 
reqmred to be an accessory in distributing immoral literature 

As stated in Public Clearing House v. Coyne (supra) such regula
tion includes the powei· to exclude from the mails any matter that would 
be "dangerous to its employees or injurious to other mall matte? car
ried in the same packages." But in the opinion in that case especially 

• in the first clause o:f the syllabus, it is intimated that the p-0wer is not 
arbitrary, for . 
" Congress would have no right to extend to one the benefit of ite 
postal service and deny it to another person in the same class and 
:standing in the same relation to the Government." 

I concede that in Ex parte ;fackson, 96 U. S., 727; Jn t·e Rapier 143 
U. S., 110; Horner v. United States, ia., 207 ~ Public Clearing H01Ise v. 
Coyne, 194 U. S., 497, this rourt has l"ecognized a sweeping power in the 
Federal Goyernment to determine what it shall and what it shall not carry 
in the mails. But in all these cases the law simply provided that matter 
that was either immoral or fraudulent should not be carried in the mails. 
It did not pretend to prohibit the publication or circulation in any other 
way of.the matter dee.med.to pe immoral or fraudulent, nor did it attempt 
otherwise to exercise any police power with reference thereto. It simply 
declined to give the immoral or :fraudulent enterprise the assistance of 
mall facilities. Those. who were engaged in the nefarious traffic could, 
so far as the postal law was concerned, pnrsne their way undisturbed 
provided they did not attempt to use the mails t0- fUI'ther their unlaw: 
ful ends. . 

All {>revious laws have always observed this distinction between 
iregulating an exercise of the Federal power such as the carriage of 
mails and punishing generally a given evil. Congress has excluded 
from the mails any newspaper which contained a lottery advertise
ment, but it has not legislated with reference to lotteries. The line of 
demarcation has always been drawn and admits of no dispute. 

In the case at bar, however, the exclusion from the mails is but an 
illcident to tlHJ law and is merely introduced into the act as a method 
of compelling obedience to the other provisions. It seeks to compel 
newspapers to disclose the secrets of their business, not only to the 
Post Office Department but to the public, and it requires them to 
notify the public. when any reading matter has been inserted for a con
sideration. 
· Are these requirements "apprapdate" to the carriage of the mails? 
Are they "plainly aaavtea " to that end? In the collection, carriage, 
and distribution of newspapers how can it matter to the Federal Gov
ernment who the editors are, who the mortgage creditors, and what is 
its circulation? 

In the Lottery case (188 U. S., 321) I argued for the Government 
that the power to regulate interstate commerce was plenary and abso
lute, but I disclaimed any suggestion that it could be used for any 
purpose, however arbib·ary or remote fre>m the great purposes of the 
Federal Government. My opponents attempted a reduetio ad absurdum 
by arguing that if the power were exclusive and plenary and included 
a right to prohibit as a regulation, then Cong1·ess could " arbitrarily 
exclude· from commerce among the Stutes any article, commodity, or 
thing ·of whatever kind or nature or however useful or available which 
it may choose, no matter with what motive, to declare shall not be 
carried from one State to another." 

This eo11rt disclaimed any such condusion and significantly added : 
"We may, however, repeat in this connection what the court has 

heretofore said, that th"C power of Congress to regulate commerce 
among the States, although plenary, can not be deemed arbitrary since 
it is subject to such limitations or restrictions as are prescribed by 
the Constitution. This power, therefore, may not be exercised so as 
to infringe rifhts $ecnred or protected by that instrument. It would 
not be di:fficu t to imagine legislation that would be justly liable to 
froch an objection as that stated and be hostile to the objects for the 
nccompllshment of which Congress was invested with the general 
p<'.>wer to regulate eommei•ce among the several States. .;. • • If 
what is done by Congress is manifestly in excess of tbe powers granted 
to It, then upon the courts will rest the duty of adjudging that its 
action is neither legal nor binding upon the people." 

The a.ttitude of this court. however, can not be doubted since the ease 
of Adair v. United States (208 U.S., lGl, 178, decided 1908). 

Congress had attempted to regulate interstate commerce by a law 
prohibiting an interstate carrier from discriminating against organized 
lahor, and in its judgment such a law was necessary to prevent obstruc
tions through labor controversies of the free flow of such commerce. 

If, therefore, the aoctrine of Veazie Bank v. Fenno and McCray v. 
United States were, as the Government now contends, that the judiciary 
can neither inquire into the motive of Congress in determining the 
question of power nor restrict the exercise of such power within the 
limits of the Constitution, but must leave these questions wholly to the 
discretion of Congress, then it would necessarily follow that this at
tempted regulation of commerce was constitutional, or at leas.t beyond 
judicial review. '!'his court, however, reached the conclusion that, the 
declaration of Congre s to the contrary notwJthstanding, section 10 
. was not a regulation of commerce. This court said: 

" Manifestly, any rule vrescribed for the conduct of interstate 
commerce, in order to be withln the competency of Congress under its 
power to regulate commerce among the States, must liave some real 01· 
nibs1antiai relation to. or connectiion with th.e commerce regulated. But 
what possible legal OI' logica.l connection is there between an employee's 
membership in a labor organization and the carrying on of interstate 
commerce? Such relation to a lnbor or~anization can not have in 
'itse!.f nn<l in the eye of the law any bearing upon the commerce with 
which the e'mployee is connected by his labor and services. o. lll • 

I! such a. power exists in Congl'ess, it is difficult to perceive why it 
mi00ht not, by absolute regulation, require interstate caniers under 
penalties to employ in the conduct of its interstate business cmZ11 mem
bexs of labor organis.ations or o.nlv those who are not members of such 
<Jrganizations-a. power which could not be recognized a.s existing under 
the Constitution of the United States. No such rule of criminal lla· 
l>llity as that to which we have referred can be regarded as. in. an;v ;iust 

sense a . regulation of interstate" commerce. We need scarcely repeat 
what thIS court has more than once said,. that the power to regulate 
inters.tat!! COJ?lm~ee, great and paramount as that power is, can not be 
e~rted m violation o:t any fundamental right secured by other provi
s1011s of the Constitution. (Gibbons v. Ogden, 9 Wheat., 1, 196; LOtte:ry 
ease, 188 U. S., 321,. 353.) It results, on th~ who1e case, that the pro
vision of the statute under which the defendant was convicted must be 
held t!> .be: repugnant to the fifth amendment and as not embraced by 
nor within th~ power of C<?ngress to regulate. interstate commerce, but 
snder the gu18e. of r.egu..latmg. tntersta~e conlmerce, and as applied to 
~s case it arb1trarilY; sanctions an illegal invasion of the personal 
liberty as well as the nght ot proITecty ot the defendant Adair." 

Tu the' Employers" Liability cases (207 U. S:., 463, 502"), decided in 
1007 ~ the; same question arose as. to the power of the Federal GoTcrn
ment to include within an otherwise valid law provisions which were 
beyoJ.ld th~ powe.r of .the Fede!al. ~ovexnment. '!'here a law was under 
eonsiderat:wn regulatmg the liability of inter tate carriers for injuries 
to. their employees, but in providing a remedy the law was not restricted 
to employees while engaged in interstate commerce. This court held 
that the law as -a whole was unconstitutional. · 

Incidentally it disposed of the contention, which underlies the Gov
ernmeDrs. proposition in the present ease, as to whether Cong1·ess can 

. so use its conceded powers as· to reach objects b~yond its scope. Thus 
it was there contended that when when a carrier cn.,.:iged in inter tate 
comm.erce it thereby subjected itself to the ·power- of the Federal Gov
~rnme~t,. not merel:r with . re~pect to interstate commerce but as to ali 
xts tmsmess. To this contention this court replied: 

"To state the proposition is to refute it. It assumes that because 
one engages in interstate commerce he thereby endows Congress with 
power- not ~elegated to it. by the Constitution ; in other words, with the 
right to legislate .coneerrung matters of purely State concern. It rests 
upon the conception that. the Constitution destroyed that freedom of 
commerce :Which it was its purpose to pi:e~ne, since it treats the right 
to engage m interstate commerce as a privilege which can not be a\ailed 
of except upon such conditions as Congress may prescribe even althouah 
the conditions would be otherwi e beyond the power of Congress. It "1s 
apparent that if the contention were well founded it would extend the 
power of Congress to every conceivable subject, however inherently 
local, would obliterate all the limitations of power imnosed by the 
Constitution, and would destroy the a.uthority of the Scites- as to all 
conceivable matters which from the beginning have been, and must 
continue to be,. under their control so long as the Constitution endures." 

The language of these tw& opinions, representing the latest expres
sion of this court, could be applied with little change of language to 
the present case. As in the Emplo~ers' Liability cases, the Government 
now contends, in substance, that if the news.;;paper publishe1·s of this 
country ~h to enjoy the faci.litt es of the mails they must do so upon 
the conditions that Congress tmpo es and must subject their busines 
details to any regulation which Congress may prescribe as a condition 
of using the mails. 

As in the Adair case, the Go>ernment now contends that the mere 
fact that we wish to enjoy mail facilities makes it competent for Con
gress to legislate with reference to business details, which ha>e only 
a very remote, if any, relation t<> the caniage of the mails. Apart 
from these recent cases, there are a number of earlier cases equally 
illuminating. I _shall only select a few. In United States v. Fox (95 
U. S., G70) the valldity o! an act of Congress, which made it a penal 
oft'ense for any person to obtain goods on credit three months before 

· proceedings in bankruptcy, on the false pretense of dealing in the 
ordinary course of trade, was held inval,id, as having no reasonable 
relation to the Federal power over bankruptcy. :Mr_ Justice Field said : 
"Any act committed with a view of evading the legislation of Congress 
passed in the execution of any of -its powers * ~ * may properly 
be made an offense against the nited States. But an act committed 
within a State, whether for a good 01· a bad purpose or whether with 
an honest or a criminal intent, can not be made an olfense against the 
United States, unless it llave sotne 1·elation to the e~ecutio1~ of a poiccr . 
of Conqress m· to some niattet· 1Ciillin the juriBgiction of the Uf1ite<l 1 
States." In United States v_ Reese (92 U. S., 214) a law passed by. 
Congress in enforcement of the fifteenth amendment was held invalid 
because it went further than was necessary or proper to carry out the , 
power eommltted to Congress. Similarly in the case at bar we contend 
tnat uie act has gone further thiln is either necessary or appropriate- in 
regulating the carriage of the mails. See als0o Dent v. W. Va. (129 
U. S., 114) ; Cummings v. State of Missouri (4 Wallace, 277). 

In each of these cases laws were declared invalid because there was 
no just relation between them and the legitimate object sought to be 
accomplished. 

II. 
The Constitution not only failed to give such power but it expres ly 

forbade it by the first amendment, prohibiting any enactment " abridg
ing the !reed om of the press." 

Assuming, for the sake of argument, that in the absence of the 
first amendment such n censorship of the press would be an implied 
power incident to the regulation of the mails, yet such power was 
expressly withheld by the first . amendment, which forbade any law 
• abridging the freedom of speeeh or of the press." · 

All provisions of the Constitution must be read together, and thus 
read together the Constitution virtually provides that Congress hall 
have the power "to establish post offices and post road .'' and for this 
power " to make all laws which shall be necessary and proper : " 
P1"0i;idcd, howc~er, Tlmt it shall make no law "abridging the. freedom 
of the press!' 

What is the freedom of the press? To determine this questron WG 
must resort to the history of the times when the Con ·titution was 
framed, for the expressions used in the 10 amendment must b·e given 
the meaning attaehed to them at the time the Constitution was adopted . 
(Iloyd 't'. United States, 116 U. S., 616.} 

Thus interpreted, it can not be questioned that the libel'ty of the 
press means the liberty ef free discussion in pl."int, without any re
straint save that which was impo ed by the law of libel and by certain 
axiomatie principles of mol'ality, such as the prohibitwn ither of fraud 
or obs('eni ty. · 

With thes2 exceptions. the liberty of the pres was the right to print 
one's opjnions whether they were wise or foolish. whether they were 
consistent with or contravened accepted ideas or ideals, and to do this 
toithout any restraint by the Government save that which wa clearly 
and necessarily demanded to prevent either immro-ality or fraud. 
· '.rhe necessity ot this freedom need not be enlarged upon. Our Gov
ernment rest's upon public opinio.n, and its perpetuity must d-epcnd upon 
the ~(lucati0:n ot that opmion. 
· It is therefore the policy of our Constitution that no. burden shall be 
imposed upon the press, no. restriction upon its r:lght.s, no impairment 



1912. CONGR.ESSION AL RECORD-HOUSE. 483 
of its influence, excepting only in matters of. axiomntic morality and 
subject always to responsibility at common law for libelous statem~nts. 

The restriction of the press has taken two forms, and the struggle 
over each bas marked a different stage in the long battle for the 
freedom of the press. 

1'be first stage was the censorship of the press. It acted 'by antfoi
pation, and its essence was a previous restraint of printed thought and 
not its subsequent punishment. (Recognizing the enormous power o.f 
the press, the Crown in England considered that the licensing of the 
press was a part of the royal prerogative, and it at first attempted to 
prohibit the printing of anything which was not viseed by t he Govern
ment and secondly by vesting the exclusive privilel?'e of printing in a 
few institutions, as the two universities and the Prrnters & Stationers' 
Co. of London. Later the power was fittingly lodged in the Star Cham
ber, and aft.er the restoration of Charles II a subservient Parliament 
again vested it in the Crown. (May's Constitutional History of Eng., 
Vol. II, pp. 102-106: Anstig v. Carrington, 19 How. State Trials, 1029; 
Erskine's speech for Tb. Carran; Dices' Law of the Constitution, p. 274.) 
It was this form of censorship, even at the bands of the Loni? Parlia
ment, which in 1648 drew from .John Milton his Areopagitica, m which 
be defended the liberty of the press in unrivaled splendor of rhetoric 
and prophetically anticipated tile day when bis "noble and puissant 
nation" would ~rouse bei·self "like a strong man after sleep" and 
" pmge and unscale her long abused sight at the fountaln itself of 
heaYenly radiance, while the whole noise of timorous and flocking birds 
with those also that love the twilight flutter about amazed at what she 
means, and in their envious gabble would prognosticate a night of sects 
and schism ." The infamous licensing act, against which Milton inveighed 
in his Areopagitica, was constructed on the same lines as the present act 
of Congress, for the English act of September 20, 1649, provided that 
"no person whatever should presume to send through the vast, carriers, 
or otherwise or endeavor to dispense any unlicensed book," etc. Then, 
as now, the plan was to strike at the freedom of communication by 
exclusion from the mails. It is also interesting to recall that almost 
the last act of the Star Chamber of ~alodorous memory was its as
sumption of power to restrain and publish what it chose to regard as 
libelous statements.) 

In 1095 Parliament abolished the whole system of censorship, and. as 
Macaulay bas said, this action has " done more for liberty and civiliza
tion than the great charter 01· the bill of rights." 

The other and remaining stage of tile long battle was the attempt 
1·etrospectivelv to censor the p1·rss by punishment. Obviously the free
dom of the press would be of little value and would be rarely exer
cised if after freely printing the author or . publisher could be sub
jected to such punishments as were known to the rigor of the English 
law. It was soon established that no man could be punished for pub
lishing any writing, unless it was at common law either libelous or 
criminal in character, and the struggle between freedom and tyranny 
largely turned on the question as to the method of determining whether 
a publication were libelous. After a memorable contest, which "shook 
the foundations of Westminster Hall," it was finally decided, in aid 
of the freedom of the press, that a jury and not a magistracy should 
determine whether the printed matter was unlawful at common law. 
(There is no greater battle in the constitutional history of the English 
race than that which was waged to defend the rights of a jury and to 
withhold from the bench appointed by the Crown the power to deter
mine the unlawful character of any printed matter. On the one hand 
was Lord Mansfield, whose great influence induced the 12 judges to 
Claim this vital right for the bench, and on the other hand were the 
master spirits of the English bar, Chatham, Camden, Burke, Fox, 
Sheridan. and others. Mansfield's decision in King v. Woodfull, in 
1770, 20 State Trials, 1895, resulted in an acrimonious debate in 
Parliament, in which Sargeant Glyn, Dunning, and Burke attacked the 
decision and Thurlow and Fox defended it. Fourteen years later the 
question was agaln debated in the case of King v. The Dean of Asaph, 
in which Erskine made bis closing argument, but Erskine's contention 
had been anticipated in the courts of New York by Andrew Hamilton, 
of Philadelphia, in the famous Zenger case. Lord Kenyon, in Rex v. 
Cuthill, 27 State Trials, 675, laid down the rule which was fina.lly 
adopte(I, as follows : "After all, the truth of the matter as to the 
l1be1·ty of the press is very simple when stripped of the ornaments of 

· speech. and a man of plain common sense may easily understand it. It 
is neither more nor less than this, that a man may publish anything 
which 12 of his countrymen think i~ not blamable. but that he ought to 
be punished if he publishes what is blamable. This, in plain common 
sense, ls the substance of all that has been said upon the subject.") 

When our Constitutional Convention met the struggle was over. 
II'he liberty of the press had triumphed, and it was then universally 
recognized both in England and America. that the liberty consisted not 
merely ln freedom from punishment except by a verdict of a jury but 
that it also consisted of exemption from, a11y burdensome 01· tinreason
able 1·estraint. When, therefore, the new Constitution was adopted 
witltout any bill of rights the new Government promptly passed in 
accordance with the .~eneral understandlng the first 10 amendments, 
and it is significant mat in the very first there was this clause, that 
none of the powers preyiously granted to the Federal Government 
should be so exercised as to abridge the freedom of the press . • 

The word " abridge" is most significant. The prohibition is not 
directed only to such laws as <lestrny the freedom of the press. If so, 

. it might have been argued that any law which re trained the liberty 
of 1n·inting but did not a.lto~ether forbid 1t were permissible. The 
fathers, however. used the word "abridge," meaning thereby "to lessen 
or diminish.'• They desfred to p1·eserve the fun fruits of the long con
stitutional struggle. They wished to have the press enjoy complete 
freedom, subject only to the qualifications above expressed. 

· 'l'here have been few judicial interpretations of the first amendment, 
nnd this because the liberty of the press as a basic principle ls so 
rooted 1n the minds of the public that with two exceptions no party 
has ever attempted to contravene the first amendment. 

In 1798 Congress did pass the sedition law, which sought to make 
libel npon the United States Government punishable, just as libels 
against the British GoYernment had always been punishable at common 

1 law. '.rhe constitutionality of the law was bitterly assailed by .Jeffer
son, Madison, and others, and the political controversy which resulted 
led to the Virginia. and Kentucky resolutions which contained the germ 
of nulti!ication and secession. The law was repealed before it ever 
reached this court. 

In 1836 the question again arose in the heated antislavery agitation, 
when an attempt was made to exclude antislavery literature from the 

; mails. It is to the lasting honor of .John C. Calhoun, chairman of the 
special committee, to whom the proposed law was referred, that, not

: withstanding his interest in the maintenance of negro slavery, he 
· 'denied that the Constitution gave Congress a.ny such power except to 
prevent the delivery o.f such matter in States where by local laws it 

was unlawful. (In the debate that followed, Henry Clay said: "When 
I saw that the exercise of a most exh·aordinary and dangerous powe1· 
had been announced by the head of . the Post Office and that it had been 
i;ustained by the President's message, I turned my attention to the sub
ject and inquired whether lt was necessary that the Postmaster General 
should under any circ11mstances exercise such a power and wbethe1· 
they pcssei!sed it. After much reflection I h!lve come to the conclusion 
that they could not pass any law interfering with the s11bject in nny 
shape or form whatever. The evil complained .of was the circulation 
of papers having a certain tel!dency. 'l'hese papers, unless circulated 
and while in the post office, could do no harm. It is the circulation 
solely-the taking out of the mail and the use to be made of tbem
that constitutes the evil. Then it is perfectly competent for the State 
authorities to apply the remedy.'' To the question of Senator Buchanan, 
of Pennsylvania, as to whether the post-office power bad not given 
to Congress the right to determine what should be carried in the mails, 
Clay replied in the ·negative, adding: "If such a doctrine prevailed, 
the Government may designate the persons or parties or classes who 
shall hnve the benefit of the mails, excluding all others.'' Senator Davis 
said: " It would be claiming on the part of the Government a monopoly 
and exclusive right either to send such papers as it pleased or to deny 
the privilege of sending them through the mail. Once establish the 
p1ecedent, and where will it lead to? The Governnient may take it 
into its head to prohibit the transmi.ssion of political, 1·eligious, 01· even 
moral philosovhical pttblicatlons, in which it might fancy there was 
something ofl'ens!-ve, and under this reserved right, contended for in 
this · report, it would be the duty of the Government to carry it into 
eft'ect.'' He also denied " the right of the Government to exercise a 
power Indirectly which it could not exercise directly, and if there was 
no direct power in the Constitution.. he would like to know how they 
would get the power of the States-legislative power at most." Daniel 
Webster expre sed himself as "shocked" at the unconstitutionality 
of the proposed law, saying: "Any law distinguishing what shall or 
what shall not go into the mails, founded on the sentiments of the 
paper and making a deputy postmaster a judge, I should say is ex
presslr unconstitutional.'') 

It .1.S to the credit of €ongress that after a full discussion the 
r.roposed law was voted down by a vote of 25 to 19 on the ground of 
its unconstitutionality. 

I concede that the present form of censorship is mild by comparison 
with previous forms. I also admit that a large majority of the news
papers could submit to this censorship without any practical impair
ment of their liberty to print or diminution of their influence. But it 
is equally true that this form of censorship would in many instances 
affect disastrously the liberty to prlnt. It is a reasonable possibility 
that tha enforcement of this law might destroy some newspapers. It 
is certain that with the exception of the limited few newspapers which 
enjoy an immense circulation this form of censorship would impair 
the influence of many newspapers. 

The clause with reference to printing paid matter as an advertise
ment would in many instances destroy the opportunity of classes 
and individuals to get their views before the public. 

If these suggestions are true, then the freedom of the press is 
abridged in that there is not the same full, free, unimpaired right to 
print a.nd circulate n ewspapers as existed before the passage of the 
law. 

Without amplifying all of the destructive possibilities of the law, 
it will suffice to discu s three which are apparent on its face-

1. The law provides that a newspaper must disclose its circulation 
not only to the Government but to the · public. Such disclosures would 
in many instances go far to destroy the influence of the paper in the 
minds of the masses, and that without justice or reason. A newspaper 
having a circulation of 30,000 may have more real influence than a 
newspaper having a circulation of 300,000. The first newspaper may 
find its readers among the educated, thoughtful, and influential class, 
whose views profoundly affect their fellow men. The other newspaper 
may be read largely for its sporting page or its divorce reports. At 
present the influence of both papers is measured largely by the com
parative character of their editorial utterances, but if it were pub
lished to the world that one reached but 30,000 readers and the other 
300,000, the influence of the first paper would be substantially im
paired. 

Such impairment might re ult in destruction, for it ls well known 
that a newspaper pays its way by advertisements and not by the copies 
which it sells. The latter, apart from advertisements, are sol(I at a. 
loss, and anything that destroys the advertlslng business strikes the 
newspaper a fatal wound. It is safe to say that there ls not a news
pape1· in the United States that could be contlnued at a profit, if its 
advertisements are withdrnwn. Manifestly a disclosure of circula
tion to the public would lessen the business of the paper of small 
circulation and increase that of the paper with a lar.~e circulation, 
and this notwithstanding' the fact that the paper of :i0,000 readers 
might be a far more ;afuable adYe1·tising medium than the one with 
300,000. 

A great objection to this legislation is therefore that it weakens 
and tends to desh·oy the class of papers which most needs freedom 
from undue interference. The disclosure to the public of the intimate 
details of business management would in many cases tend to drive the 
weak newspaper to the wall, for, armed with this knowledge, the 
strong and wealthy ne\Yspaper could readily impair the influence of 
its weaker rival, secure its busines , and drive it to the wall . There 
is possibly in no industry keener competition than exists betwern 
newspapers, and therefore in none i there are.a.ter need on the part 
of the weaker competitors of privacy as to their business details. 

There may be no absolute right of privacy, and yet the owne1· of a 
business is entitled to safeguard the secrets of his business unless there 
is some reasonable and just occasion for a compulsory disclosure to the 
public of his private affairs. 

As was said by Mr . .Justice Field in In 1·e racifi.c Railway Commission 
(32 Fed. Rep., 241, 2u0) : 

"Of all the rights of the citizen few are of greater importance 01• 
more essential to h!s peace and happiness than the right of personal 
security, and that involves not merely protection of his person from 
assault but e.i:emptio1~ of lli.s priva.te affairs, books, and papet·s fron~ 
the inspect·ion and scrntinv of others. TVitho1tt the enjoyment of this 
right, all others would lose Tialf their vahie." 

This right of privacy and the sanctity of one·s books and papers were 
never better emphasized than in the case of Boyd v. United States 
(116 U. S., 616) , where Mr. Justice Bradley, in one of the ablest de· 
:tenses ot personal liberty to which this court ever gave utterance, 
defended the· right of privacy against opp1·essive Fede1·a1 regulations, 
even though they were enacted ill execution of the most drastic of all 
governmental powers-the power of taxation. 
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There wns far more justificatlon, trom the standI>olnt of the public 
Interests, for the le i~lation which this court condemned in that case 
than can be urged in behalf of the newspaper statute, whose :obvious 
effect would be to impah" the credit of the weaker newspapers, alarm 
their creditors and adve1:ti ers, impair their ;just influence with their 
rea.del'S, without in any manner a . sisting the Gover~nt in the 
elf ctive and e onomical carriage of the malls. 

2. 'l'he provi ion tlutt there shall be a public diselosure of the editors 
nnd owner of the newspaper abridges the right to disseminate ideas 
imper. onsJly. 

I freely recognize the prejudice which to-day 01·dinarlly a.nd generally 
ju tly pre>ails af:ainst anonymity. But ven anonymous rguments 
have played a u eful part in pa t struggles for liberty and progre s. To 
this day we do not know who wrote the letters of 'Junius," and yet 
the e letters were ome of the most torcetul blows struck in the g1·eat 

b."U"'"'le for English :freedom. 
When the Constitution was submitted to the people fol' ndoption, the 

most valuable arguments in its support were those submitted anony
mon ly by Madison. Hamilton, .'f.ay, Sullivan, Winthrop, Gerry, Ells
worth, Iloger herma.n, Pinckney, and many others. The e were pub
lished under uch non~ de plumes :a Puhlius, Cai ·us, .Agrippa, Cato, 
C~sar, idney, Plain De!lle-r, Columbian Patriot, PJebia.n, etc. 

It is altogether probable that tbe Federal Constitution. w°"uld never 
lla\e been adopted by a sutnciant numb"'r of St.ates had it not b en for 
1be anonymous political pamphlet writte.n over the tw a cle f)lt"m-e or 
"Publius," which we :now know as the Federalist Papers. While Ham
ilton's idenUficatlon with " Publins " was soon suspected by many, it 
was not until long after his death that it was known that many of 
the. e papers were written by Madison, J"ay and oth TS. 

Nothi11g wa more familiar to the fr:rmers of the Con titution than 
this method of impersonal pamphleteei:ing. 

When the barnin"' issue of neutrality arose in the administration of 
WashingtOll., Hamilton .assailed the Secretary of State in pamphlets 
written nnder the 'l'IOm de guert·e oi "Paci:ficus," and 1\ladison replied 
under the name of " Helvediu " It was tile exe ption when any 
political argument or other reading matter w s rittcn. over the true 
name of the author. Franklin, while agelrt of the colonies in London, 
published his most eft'ective argument'S in their behalf anonymously in 
the English press. 

Tem,pora tn11tat1tw·, ct nos 1n11tam11s, etc. ·constitutional :rights do 
not change and to-day a man has still n right 1.o s.ubmit his views im
per onally to bis fellow men :md if ms personality unfairly prejudices 
the intrinsic merit of bis faets or opinions he may on Qecn.sion be justi
fied in ithholding bis name in order not to obscure the merits of what 
he advocate . If this be ttue of fugitive expressions, it is especially 
truo of a great ~ontinuing organ of public opinion like n newspaper. 

m interpreting the Constitution recourse must b~ had to the 
standards of thought .an dconduct of lts framers in mder to -determine 
Hs meaning and scope (South Carolina v. United States, J90 U. S., 
437) it should be T membered that no abridgment of the ft·eedom of 
the rn·es would ha'l:e .e:tcited more oppo ition amo11y those who framed. 
the Constitution th<Ln the compul orv disclosure of autho1·ship. They 
would have felt that an invaluable weapon against error had !}een 
taken from their hands. 

An instance could reasonably be imaained ot a man of large means, 
justly or unjustly unpopular with the masses, who might desire to 
submit, either in bi own defense or for the public good, some facts, 
ideas, or proposed laws. For this purpose be acqul.r~s a newspaper. 
If the fact -of bis ownership is known, be will not get any adequate 
hearing, and his idea 1 ilowever intrinsically meritorious, woul-0 receive 
fill exceedingly scant nearing. Has he not the same right to dissem.1-
.na te through the press his views impersonally as another man has 
to do o over his signature? 

". The provision as to paid matter g-0es a step fnrthe1·. Here is .an 
undoubted attempt to impair the freedom of tbe press by the destruc
tion of its influence. A man can o-nly reaeh the mlnds of his fellow 
men on a iarg .scale through newspapers or periodieals. He may have 
ome idea or pls.n for tbe ultimate :good of his feUo men, but of which 

his fellow man, as so often happens, is ignorant. His ideas m y ·be 
o novel as to •excite little 'interest at fir t. Perhnp they are also 

unpopular. It can not •be expected that tbe ow:r.ie.r of a new paper will 
always donate his space and the labor of his printing establishment 
without compen atio!l. If the man wishes to reach bls fellow men, 
ther~fore, he mu t pay the news.paper for the privilege -0f uslng its 
column. 

The m ttei· referred to may have no reference to merchandise or to 
anything -commercial. In no sense ean its insertion be regarded .as a 
commercial advertisement. Tbe opinions which he expresses are read
ing matter. If marked as an .advertisement the influence is largely 
impaired. 

Take, for example, the eampaiA'Il committee of a political party. It 
wishes to get before the people of the country eertain facts with refer
ence to operation of the tariff. lf inserted in the newspaper as an 
ad>ertisement few will read it, and those few will not give to the paid 
advertisement the serious attention which the article may deserve. The 
nffi\'spap~ publishes it as reading matter and requires the committee to 
pay the reasonable cost of the service. Does not the •requirem-ent that 
it be printed as an advertisement, with the -destructive -effect upon its 
influence as reading matter which such a branding necessarily entails, 
in>olve an abrld~ent of the freedom of the press? Is that freedom as 
complete and unimpaired after such a law is passed as Uefore? 

III. 
The requirement that a certain class of newspapers shall dlsclose the 

mo t intimate detaits of their business and use their own capital. labor 
facilitie and vnluable space for such disclosure, is n taking of " lib
erty " and "prope11y " without due process of law and a like taking of 
,,-aluable property rights for an assumed publi<: ~ without just com
pC'Dsa tion. 

The post office poW"er must also be regarded as subject to the fifth 
amendment. 

I do not -contend that the mere ·compulsory disclosure of <>wnership, 
ditorial management, and other business details to tbe .Postmaster Gen

~ral is a taking of property without due process of law. 
The act goes further. It compels the newspape1· prop-rietor twice . a 

:rear to use the valuable space of bis paper and his capltal a.nu labor 
facilities to print the statement. To et up "the matter, pr.int it. and 
<1istribute it all require expenditure of capital. It is an en1'.-0rced appro
priation <>f valuable space for the a sumed benefit of the public. It is 
.as much a taking of property as if it compelled the owner to hire o. hall 
.a.nit announce the facts to the publie. 

Even though this e<>mpulsory approprfation of the citizen's property 
.ruid labor were not trktly a p11ysicaJ taking of his pr-0perty, neverthe
less it is a " taking " within the meaning -0t the C-0nstitution. It was 

well said by the Court of Appeals of New York, in Forster t'. Scctt 136 
N. Y., 584): 

"Whenever a law deprives the owner .of the beneficial use and f.ree 
e11Joynie,-1,t of his proipe1·tu, o-r l(nip.o es restra·i1its ttpon such use mui 
enjoyment tbat materially afi'ect its value, without le~al proee o · 
compens:1tion. it deprives him of his property within the m ning of 
the Constitution. All that is bene:{tciaZ ill property 01·ises from it e 
and the fruits of t1iat ti e, ana 'CChatet:cr deprius a pe1· 01i of tllcm 
deprii;es him, of alt that is desirable 01· valiwble Ji-n the title a11u pos
.se88ion. It is :not nece a.ry, in order to .render a tatute obnoxious to 
the 110Straints of the Constitution. that it must in terms ot· in e:i'f ct 
authorize an actual physical trudng 'Of -the property or the thing it lf, 
so long as it u.fi'e.cts its free use -and enjoyment 'Or the power of dispo
sition at the will of :the ~wner .... 

'l'".ais interpretation of the C<>nstitu.tion only followetl the nndouh-ted 
doctrine of this court. for thls oonrt said, in Lawton v . teele 1;;2 u s .. 137): 

"The :legislature ma,y not, under the guise of protecting the pu1.Jlic 
interests, arbitrarily mterfcrc with 11noote business or impose trnu.·uaZ 
·and. mtncce ary restrictions u.p01i lawfu.Z occupations. In oth r words. 
its determination as to what is a proper -exercise of it polke pmver · 
is n-0t finn.l or conclusive, but is subject to the supervi ion of the 
oourts. Thus :m act requiring the m.aster of a v a.niving fro::n a 
foreign port to r;u>ort the name, birthplaee, and occupati-on of eTery 
pa senger, and ·the owner of such vessel to give a bond Ior every p. s
'8enger o 1·e1Jortcd, conditioned to indemnify the Stnte against 41.DY 
expense for the support of the persons named f01.· four :years there:i.ft r, 
wa held by this court to be indefensible as an exerci e of the p olice 
power a.nd to be void as intel"ferin~ with the right of Congress to 
regulate commerce ith foreign nations. (Ilenderson v. New York, 
92 U. S., 2i'i9. r" 

.As wus snid by Mr. Justice Field in Munn v. Illinois (94 tJ. S., 
141); 

"All that is bene1icial in pro.perty arises from its u e and the fruits 
of that u e, ll.Ild whatever deprives person of them -deprives hlm o! 
all that is desirable ot· valuab~ in the tiUe or possession. lf the con
stitutional guaranty ca;tends no further than to vrevciit a aeprit"ation 
of title and possession -and anou;s a depri-vation of use and. the ff'ttits of 
that tu1e3 it docB not meJ'it tlze en.comimns it has received." 

This contention is strengthened wllen it is remembered Uw.t no 
other citizen desiring the use of the mails ls subjected to any uch 
requirement. Scientific, religion , .and temperance pubilcations are 
i·elieved of any such expense, and :ts to circulation, all but dail..Y news
papers are similru·ly exempted. The law therefore puts upon daily 
newspapers an unfair expense and n. burden not imposed either upon 
other publishers o.r upon any other cl ss <>f citizens. 

Freely granting the power of classification, there is here sud1 an 
unreasonable discl'iminatio.n ns to runount to a denial of the eqa.ul pro
tection of the laws, and that ,phrase is ynonymous with due process of 
law. 

To amplify thi .argument would r~quire a rest tement of all 1.hut bas 
been herein said a to the unrea onable character of thi13 regulatl~m. 
It is enougn to s:i.y that not only does the act ee-k to .appropriat-e the 
space of new papers without oompensation for nn assumed public use, 
but it interferes with the liberty of contract. in that a newspaper owner 
may not contract with one desiring to u e his ~olnmns for tlle insei·tion 
of i•eading matter, except under burdensome -conditions. 

The law .as a whole singles out thfl owner of newspnp&s nnd at
tempts to aim at them an oppre filve postal regulation, which clearly, 
offends the intimation given by this court in Public Clearing House 'I.I . 
Coyne (supra), that-

" Congress would have no right to extend to one the benefit of Its 
pustal se.rviee and deny it to another person in the same class n.nd 
stawing in the .same relation to the Go-ve-nment." 

CO~CLUS10~. 

I need not emphasize the importance oI this cn.se. As akead,y stat 11, 
the form of censorship now sought to be imp-0 ed upon the pre s of the 
country may seem mild by compnri on with that of other countries in 
former times. The conce. sion to Congress of the JlOW.er to utilize the 
malls for the purpose of disciplining the .free p.re of the country would 
mean here.after a stricter a.ru1 more dangerous ce-n.sorship, for in the 
matter of arbitrary power "'the appetite grows by what it feeds on.'' 

The W'l.rnlng words of Mr. Justice Bradley 'in Boyd v . ·ntted St!ltes 
(ll:G U. S..., 616) sho.uld never be forgotten: 

u Illegitimate and unconstitutfonal practices get their 1lrst foot'ing 
in that way, namely, by silent .approache und llght deviations from ' 
l~gal modes of procedm·e. 'This cn.n only be obviated by adhering to the 
rule ·that eonstitution~ 1 provi:sicns for fue secul'ity -of person and prol>
erty should be liberally construed. "' * <ei It is the duty of courts 
to be watchful for the constitutional .rigbts of the citizen nnd ago.inst 
any tealthy encroachments thereon.. Tbeil" motto should be oosta 
princnpiis." 

Respecttu.Icr submitted. 

NEW YonK., Sorc11'bcr 20, 1!il!t 
AI'rE)..""'DIX. 

THJil NEW P .M'E.R LJ. W. 

[Public No. 33{), H. R. 21~7!J.] 

J A:UES M. B"EC.K. 

An net run.king appropriations for the service of the ..Po. t Office Depart
ment for the fiscal year ending .June 30, 191~, and for otber purposes. 

.Be it enacted, etc., That the following sums be, and they .are hereby, ' 
approprlu.t for the service of the Post Office Department, in con
formity with the act of July 2, 1836, as follows: * 0 * , 

SEC. 2. • -c: .o That "it shall be the duty of the -editor, publisher, 
bu-sines manager, or owner of evei·y newspaper, magazine, periodical, 
or . other publication to file with the Postma ter General ancl the post
master at the offiee at whleh said publication is entered, not later than 
the 1st da..v of April ruid the 1st day of Octobei· of each yeu.r, on blanks 
furnished by tbe Post Offi<!e Department, a sworn statement setting 
f~rth the names and post-office addrt!SS.es of the editor and managing 
editor, publisher, business managers, and owners, and, in nddition, the 
stockholders, if the 1mbftcation be owned by n corporation ; and also 
tlle nmnes of lm~wn 'bondbolde1·s, mortgngees, or other ecurity bolder ; 
and .also, in tbe ca e of daily newspapers, there .shall be included in 
such statement the average o.f the number of copies of each issu of 
sueh publication sold or filstributed to paid subscrlb.crs during the pre
ceding sU: months: Prn1.'i.ded, That the provisions of this paragraph 
shall not apply to :religious., fraternal, temperance, and cientillc, or 
other similar publications: Pnn;itled fu..rther, That it shall not. be neces
sary to include in such statement the names o.f persons owning less 
than 1 per cent of the total nmount <>f stock, bonds, mortga"'es, or 
other securities. A copy of such ·sworn statement shall be published in 
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the second issue of such newspaper, magazine, or other publication 
~rinted next nfter the filing of such statement. Any such publication 
slrnll be denied the privileges of the mail if it shall full to comply with 
the p1'-0visions of this paragrutJll within 10 days after notice by i-eglil
tered letter of such failure. 

'l'hat all editorial or otller reading matter published in any such 
new paper, magazine, or periodical, for the publication of which money 
or other valauble consideration is paid, accepted, or promised, shall be 
plninly marked " advertisement." Any editor or publisher printing 
editorial or other reading matter for which compensation is paid, ac
cepted, or promised, without so marking tho same, shall upon conviction 
in nny court having jurisdiction be fined not less tbun $50 nor more 
than ~ 500. 

PI!OTECTL'\"G THE COAST LINE. 

:Mr. :MOORE of Pennsylyania. Mr. Speaker, at Kew London, 
Coun., in September last, the Fifth Annual Conyention of the 
Atlantic Deeper Waterways Association, which stands for a 
continuous inland waterway along the Atlantic coast, adopted 
the following preamble and re olutions: 

ATL.!~TIC IXTR.1.CO.!STAL W.A.TETIWAY. 

"We, the members and delegates of the Atlantic Deeper Water
way As.sociation, i·epresentlng all the States of the Atlantic 
coast region, from l\faine to Florida, inclusive, in fifth annual 
convention assembled in New London, Conn., do hereby reaffirm 
to tlle American people, to the States and municipalities within 
our territory, and especially to the Congress of the United 
Stntes, our recognition of tlle need and our demand for the 
completion of improved connecting protected waterways, owned 
and operated by the Nation, along the entire Atlantic coast. 
. " Within the Atlantic coastal region, comprising all the orig
inal American colonies, are now located more than one-third of 
the total population of tlle United States, and an e\en greater 
proportion of its commerce, industry, and wealth. 

rorULA.TIO~ AXD CO:UMEilCE. 

"Within tllese coastal States are situated the most densely 
populated industrial communities of the country and the most 
ra11idly increasing centers of population. Congestion of popula-. 
tion, industry, a.nu commerce require as their first remedy 
larger, better, ancl cheaper facilities of transportation. It is 
now time that such shall be p.i:oYided within the Atlantic coastal 
territory. 

"The existing lines of railways, splendid as their equipment 
unquestionably is, and rapillly as it is being expanded, are now, 
and have been for years past, unable during certain periods to 
handle the a.mount of traffic offering with assnrunce of quick 
trnnsit, safe delivery, and minimum cost. 

"Under these conditions it becomes imperatirn to seek a.ddi· 
tional means of transportation, and these are provided by our 
con tal bays and sounds if connected through the short spaces 
of intervening lowlands by modern sea-leYel canals, freely op
erated as pubUc highways. 

TUE SACillL'ICB TO THE SEA. 

'' It has been suggested that the ocean is sufficient for the 
coastal traffic. In reply, it may be stated that our .Atlantic 
sen board is a lee shore; that it is lined with dangerous' sho:ils; 
that these shoals are blackened with the wrecks of thousands 
of sWps and bear the bodies of many thousands of American 
mariners; that the nserage annual loss is more than 200 human 
lh"es and $4,000,000 in property ; that this loss in two decades 
equals the cost of our proposed waterway chain; that, mean
time, coastwise shipping is disappea1·ing from the seas, coast
wise insurance steadily rising, and coastwise commerce declin
ing. The ocean does not provide the needed facilities of cheap 
coastwise transportation. 

Il.ESOLUTIOXS SIIOWIXG PllOGRESS MADE. 

"With this statement of facts it is hereby 
"1. Resolvea, That n-e congratulate the Atlantic States upon 

the favorable report ancl survey of the Army Engineers now 
reported to Congress at the insistence of this association, prov
ing the feasibility of its project. 

"2. Resolved, That we demand the adoption and construe. 
tion of the Atlantic intrn.coastal waterway as a national project 
and the continuous appropriation by Congress of funds su:fficieut 
for its early completion. 

"3. Resol-i;ed, Tllat we commend the initial step taken by 
Congress in the rh·er and harbor act passed at the recent ses
sion, which contained a prorision adopting that link in the pro
posed intra.coastal waterway extending from Norfolk, Va., t'J 
Beaufort Inlet, N. C., and carrying an appropriation immedi
ately available of $500,000 for the purchase of the Cllesapealm 
& Albemarle Canal, and an additional $100,000 for the improre
ment and maintenance. 

NBXT STEPS. TO BE lJNDERT.Hill.X. 

"4. Rcsoli;ca, 'l'llat we demand of Congress at Hs next ses
sion an act acquiring the Chesapeake & Del:lware Cmrn1, on<~ 
of the most e. sential links in the whole intraconstal chain, one 

of tile mo..,t feasible to impro>e for modern requirements, and 
tlle next in logical _9rder of urogre s nortllward. all of which is 
fully shown by the recent report of the United States Army 
Engineers. .And, in eYent of failure to negotiate a satisfactory 
contract for the purchase of the c:innl, we faYor the immediate 
condemnation thereof by the Government or the construction of 
a canal oyer an alternatiye route. 

' 5. Resolt:cd, That we demancl of the next Congress the adop
tion of the Kew Jersey sea-le\el canal project, thus connecting 
southern waters with those of l -ew England and New York. 

"G. Resoli·ed, 'Ihat we urge steady progress northward nnd 
southwanl at every session of Congress until the enti1·e route 
shall be opened to traffic. 

TIIE lHiDSO~ A:\:D HELL Cl~'l"E. 

"7. Resolrcd, Thnt to pro·\iue safe passage through the Huu
son Ili Yer for •essels from the Lukes, through the Erie Canal, 
and to establish a feasible connection with the Intracoastal 
Waterway, we advocate early completion of the impro\ement of 
the upper Hudson ns the approach to the Erie Canal, and also 
of the East River and lower Hudson and Harlem Rh-ers and 
the opening of Bronx: Kills and Little Hell Gate. 

"8. Rcsol?:ed, That we advocate the authorization by Con
gress of a survey for the e_ tension of the Intracoastal Water
way northwardly from Boston to such point on the coast of 
Maine as may be deemed desirable and feasible. 

NATIO:N'AL WATERW.!.YS l'OLICY ~r:EDED. 

"0. Resoli;ca, That we demand the adoption of a national 
policy of waterway improvement which shall gauge the amount 
of the appropriation according to the commerce, exi ·ting and 
i1rospecfrre, that will be served by such improyement. 

"10. Rcsolreit, That the .Atlantic Intra.coastal Waterway, ex
ceeding ns it does in its commerciul importnnce all otller projects 
of waterway irnproYement, deserves and should receive the 
means for its completion in a ratio at least equal to that ac
corded to vrojects in otller sections of the United States. 

l'ROBLE~I OF WATEn TERUTh'.!.LS. 

"Rcsoli;ccl, That we emphatically approTe those _pro>isions in 
the Panama Canal act, approved .August 24, 1912, which forbid 
ownersllip or control by railroad corporations of competing 
water carriers, and which provide for joint rates and through 
bills of lading antl a system of prorating between railroads and 
water carriers, and wllich forbius railroads to discriminate in 
favor of and extend special privileges to farnred shipping lines 
at ports, and which confer upon the Interstate Commerce Com
mission the power to enforce these and other wise provisions 
of lnw. 

"To the end that the abo>e proy_isions Ilk'lY be <rfren full 
effect, and that water commerce may be established as an inte
gral part of our system of transportation, we earn€stly urge 
upon all States a.nd municipalities located upon the intracoastnl 
waterway and other waterways that ample wa.ter .. front.age be 
acquired and adequate public terminals consh·ucted, owned, nucl 
control~ed by and for the benefit of the public." 

MOllE .A.IlOUT THE CHE$APeAKE AXD DELA.WARE. 

In view of their brevity and clearness, Mr. Speaker, I am 
glad of the opportunity of submitting those resolutions to the 
House. '.!hey will now be laid before the Rivers and Harbors 
Committee with the hope and expectation that the recommenda
tion of the association for immediate recognition of the Chesa
peake & Delawnre Canal project will be granted in the next 
appropriation bill. For five years the Atlantic Association has 
been laying stress upon the advi ability of action in the openin"' 
up of this much-needed a.yenue of communication between th~ 
North and the South, and there is now ample reason why the 
Government engineers should be authorized to open negotiations 
for tlle purchase of the existing canal or to construct a new one. 
At some later period of the session I shall undertake to advise 
the House more fully of the manner in which commerce be
tween points north and south of the Chesapeake and Delaware 
Canal is discouraged by high transportation rntes and inade
quate facilities. I shall also hope to enlighten the House as 
to the loss of life and the destruction of property along the 
seaboard. 

CALENDAR '\\ED~~SD~Y. 

The SPE.A.KEil. This is Calendar Wecluesd.a:v. Tlle unfin
ished busiue s is the bill (H. R. 16314) to amend section 16~ 
of the act to codify, revise, ancl amend the law·s rel1lting to the 
judiciary, .approved .March 3, 1911. The Honse resolves itself 
automatically into Committee of the Whole House on the state 
of the Union, n.ncl the gentleman from Colorado [Mr. n-ccKEn] 
will fake the chair. 

. 
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Accordingly the Honse resolYed itself into Committee of 
the Whole Honse on the state of the Union, with )fr. RUCKER 
of Colorado in the chair. 

ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CASES~ 

·'..Che CHA.IK\I.A.N. The House is now in Committee of the 
Whole House on the tate of the Union for the further con id
erntion of the bill (H. Il. 16314) to amend section 162 of the 
net to codify, re\ise, and amend the Jaws relating to the 
judiciary, approved l\Iarch 3, 1911. By unanimous consent the 
debate was limited to two hours, the gentleman from Louisiana 
[l\Ir. WATKINS] to control one bour and the gentleman from 
IlJin0.is [Mr. l\IANN] to control the other hour. 

Mr. WATKINS. .Mr. Clrnirman, will the gentleman :from 
Iilinois con ume part of llis time? We have four gentlemen 
on this side who want to l>e heard on the question. 

.J\lr . .M.A1'TN. Mr. bairrnan, the pending bill is the bill to 
amenu section 1G2 of the judiciary title act, which was passed 
two years ago. In that act there was inserted in the Honse a 
provision conferrin"' on the Court of Claims jurisdiction re
lating to money in the TreaslH.'Y un<ler the capture<l and 
abandoned properfy act. · 

When tllat bill was before the House the gentleman from 
Georgia [l\Ir.· BARTLET'l'] offered as an amendment to the bill 
to insert section G, now section 162 of the act. 'That amend
meut was agreed to in the House. 'l'he uentlem:rn from Penn
:-:;rlrnnia [1\Ir. Moo. ] had charge of that bill, which was a bill 
rc11orted from tlle Committee on the Ile\ision of the Laws. It 
was ?- long biJJ, coilifying the statutes. It was on my ad\ice, 
I belie\e, that tile gentleman from Penn ylrnnia [Mr. MooN] 
-!lnally at the time agreed not to oppose the amenclment, ancl 
1t was agreed to. 

Kow, this proposition i one to amend the law so as not to 
provide tlrnt there shall l>e proof of loyalty of the claimants. 
'~be odginal propo ition was of somewhat doubtful propriety. 
l! or many years there has l>een no right to file a claim in the 

ourt of . Claims under the ~aptlll'eu ancl abandoned property 
act, but it was thought de ·1rable by the House at the time 
on the uggestion of the gentleman from Georgia [)fr. BART~ 
J,ETT], to pro\ide tlJat claims might be filed which, under the 
language proposed by him, would require the claimants to make 
proof of loyalty. 
· There has been consideraLle discns~ion as to how these claims 

::tri e, and it may be proper to call to the attention of the House 
the cir um tance as to how the claims do arise. By the act of 
l\Iarch 12, 1<.: G3, known ~s the captured and abandone<l property 
act, :md act amenuatory thereof, the Secretary of the Treas
my was authorized to appoint special agents to collect ca11-
tureu and ab::mdoned pro1~erty in the States then in insurrec
tion, the proceeds thereof to be paid into the ~·reasury of the 
Uni.ted States. 

'l'he act proT"i<le<l that the property to be collected under it 
".,hall not include any kind or de cription which has been 
n. ed, or u-kich ha b en intended to be used for wa!!iuoo 01· 
arryiug on war again ·t the Unted States, su~h as ari~s. "'ord

Hance, ships, steamboat , or other water craft, and the furni
i.ure, forage, milit::iry supplie , or lllunitions of war." 

As a matter of fact, the property which was collected was 
iu the main, if not entirely, cotton. Nine ilistricts were estab
li ·hed under this law an<l an ngent appointed in each district. 

A large amount of property in the States in in urrection was 
eized and the procee<l , amounting to over $30,000,000, reported 

to the Secretary of the Treasury. The money was treated as a 
tru t fund under· the control of tlle Secretn1T. Under joint 
re~olution appro\ed March 30, 18G , it was i1rovided that all 
moneys derived from the sale of captured and abandoned prop
erty "which ha Ye not alreatly been actually co\ered into the 
Treasury shall immediately be paid into the Treasury of the 
United States." 

A.s I under tan<l it the balance coyered into tlle Treasury 
un<ler this re olution was nearly $21,000,000. 

The thirtl section o! the original act of l"G3 11r0Yiued as 
follows: 

Any person ch1iming to ha;c been the owner of any such alrnndoned 
or captured property may, at any time '"ithin two years after the sup
pre ion of the rel>ellion, prefe1· bis claim to the proceeds thereof in the 

ourt of Claims; and on proof to the satisfaction of said court of bis 
owuershitl of said property, o~ bis right to the proceeds thereof, and 
that he bas nevei: given any aid or comfort to the present rebellion to 
receive the re ·idue . of ·uch proceed , afte1· the deduction of any pm·
cbase money which may have b en paiu, together with the expense o! 
tran portation and sale of . nch property, and any other lawful ex
p nses attending the di. position thei:eof. 

Under this proyi ion of the statute a. l::irge number of claims 
were referre<l to the Court of laims und judgments reco\ered. 
In n. stntement wllich bas l>een made by one of the committees 
of the House it 'yas tate<l that the following was belie>ed to 
l>e a substantinll;r correct f;tatement of the payments wllie:h ha\e 

been maue ,from the amounts co\eretl into the 
0

1.'reasnry under 
the re ·ol ution of :March 30, 1 G : 
On judgments under act of Mar. 12, 18G3 ____________ _ 
On judgments against Treasnl'y agents ______________ _ 
Disbursed for expenses under joint re. olution of A.Iar. 30, 1868 _______________________________________ _ 
Paid on special acts ot relieL ___________ ------------
Paid by Secretary of Treasury under act or )Jay 1 , 1872 __________________________________________ _ 

On judgment Court of Claim , Duffy, Ileport C. C., 
24275----------------------------- -------------

Under private act, 2u Stat., p. 1310-------- - --- ~ -----
'Gnder private act to Brigg , paid Mar. 24, 1804-_____ _ 

~!), 8ii2, f.}!'i6. !=Ir. 
6l:i, 270. 7!) 

242, 140. 34 
451, l:!u. :J ~ 

103, SOG. 21 

Hi, 210.00 
!12, Gfl!>. :W 

, 104. :n 
Total ________________________ _______________ 10,04~30. 08 

Which would learn in the Trensury uncli posed of $10,02 ,-
351.88. 

Mr. WATKINS. Will the gentleman yield tor a question? 
Mr. 1'.IA..:..~N. I will · in 3. moment. How much of that amount 

would be affected l>y the pending re ·olution I do not beliern any 
one actually knows. I yield to the gentleman from L'Oni iana. 

1\Ir. WA'l'KINS. That statement covers the point I wa-ntetl 
to nsk the gentleman about, whether the amount coveretl by 
this bill would be O\er half that amonnt, and whether · the 
statement referred to by the gentleman does not inclutle all 
that was coyered into the Treasury? 

1\Ir. 1\IANN. My statement shO\YS tllat that amount inclnueu 
all that \YUS covered into the Treasury. Just how mnch this 
resolution will cover no one will e\er be able to tind ont nuless 
this bill becomes a law nnu the Court of CJairns finLls tlle 
amount. 

l'\ow, Mr. Chairman, this biJl would onJy proYiLle for tlle pay
ment of claims for property taken sub. equent to June 1. 1 5, 
wllile the nmount in the Treasury is iucluued from tllc tl:lte of 
the ca ptnred and abandoned property act, which wa pa ed in 
1 63. 

This is one of a serie of propositioni:::, howeYer. Tlli hill 
propo es simply to abandon the present law requiring proof of 
loyalty ns to the claims subsequent to June 1, 1 65. .As to 
the claims subsequent to the date June 1, 1 Gu, there is an
otller l>ill on the calendar reported from another committee, 
a bill (II. Il. 1G !!O) which goes a little further than the pend
ing bill. I do not know whether it is inten<led to offer tlle pro
vi. ions of that bill in the House as n . ubstitute for the provi
sion· of the pending. l>ill. I was told that that was likely to be 
uone, but tlle <listingui heel gentleman from Tenne ·ee, chair
man of the Committee on War Claims, which reporte<l the bill 
16 20, tated on the floor the other dar, as I under tootl him, 
that if the pending bill was passed the l>ill reported from his 
committee woulu l>e abandoned. 

Among the provisions of the bill reporteu from tlle ornmittee 
on Wnr Claims, a new proposition, is the one that all judgments 
rendered on these claims and all pnyments thereon shall l>e 
free :from claims of assignees in bankruptcy or in ol \ency of 
the original owner of said claim. 

There are other bil!s pending before Congress on the ubject, 
one intro<luceu by the gentleman representing the Tombigbee 
<listrict:, l\fr. C~DLER, which. intro<luces a new propo ition. As 
stated by the gentleman from Ohio the other day, the Confed
erate States purcba eel large quantities of this cotton pai<l for 
the cotton in the current coin of the realm at that time in the 
Routhern States, but did not take control of the cotton bec.rnse 
they di<l not haYe the stoi·age facilities, as was statell. There 
is no question, probably, in reference to the pa age of the title 
of the pro11erty. The property was pmchased and paid !or, but 
posse sion remained in the hands of the seller of the property. 
'l'he Caniller bill provide , in addition to dispensing with the 
proof of loyalty, further, that judgment rendered hereunuer 
shall not be denied by rea on of any bill or other conveyance of 
such property to the Federal Government, in consideration of 
securities of said Go\ernment, unless nccornrranied uml fol
lowed by actual delivery ot such property. 

There are also pending before the Hou e a numb r of re olu
tions asking !or information :from the Trea ury Department. 
There can be no doubt that when the Bartlett alllendment to the 
judiciary title bill became a Jaw that the claim agents got very 
busy an<l active. It is innrinbJy the rule that when you excite 
the claim agents or claim attorneys to the possibility of obtain
ing the lJayment of claims in which they become interested, and 
draw the line arbitrarily at any i1urticuJar point, the claim 
agents want to mo\e tlte line over a Jittle further from time to 
time so as to provide for the payment of additional claims. The 
claim ugents found unuer the Bartlett proposition that it was 
nece sary to make i1roof of loyalty before claims could IJe 
allowed. They clesired in addition to change the law u·pon that 
subject, to obtain all the information of the Trea ury Depnrt
ment in reference to the eyidencc in the llO · e sion of .tbf\t •le
partment. 
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House 1'CSOlution ::i\o. 333, which is only one of a S&ies '()f '. 

t•e olutions introduced into the House, and a similur seri.cs intro
duced in the Senate, '}_)rOYides : 

"That the Secretary o.f 11:be Treasury be, and be is hereby. directed to 
prepare from records in his i10 session, either those -of 1tbe 1t:Jnitcd Stntes 
,(}{)vernment o:r those '<>f the late Cenfooerate :States, .and to transmit to 
the Speaket· of the House -0f Representatives, as soon as practicnlJle, .a 
list of persens 'Shown to 'have sold cotton to t:'he 'Confederate "States 
Government, or to hav-e entered into any .a.greement to sell cotton to said 
Go•ernment~ ·such list to indicate :whether there 1.s shown to bave been 
a completed sale, or only an agreement to sell, and the date ~f the ti~ans
·action ; to show, wben -possible, tile residence -0f the person making ·such 
tSale, or .agreement to :sell; by county o.r parish, and St-ate; the amount 
ot ·cotton covered by such sale or agreement, the price to be -paid, and 
whether or not the payment of tbe agreed price is shown by such records. 

I do not ];:now that these 1·esolutions ~ere pre1Jared by claim 
agents. I am •quite sure they were 1mt 1ntroduced by Members 
o.f the House at the request ·of claim :agents, but that they were 
prepared by claim agents and transmitted to claimants, who 
transmitted them.to Members :of the House, is quite likely. 

I called the attention of the Treasury Department to this 
series of resolutions endearnring to iobtain information from the 
Treasury purely fO:r the bene1it of -claimants .and claim a'gents, 
and asked th-em to make inv.estlgation of th-e subj-ect. On Jan
uary 6 the Secretary .of the Treasury transmitted to the Spea'ker 
·Of th ~ Hou · ~ a lettei· upon this subject, in which he sta~ted. :a.mong 

Mr. COX of Indiana. Mr. Chairman, '°'"m the gentleman y1~1d 
for a question? I want information. 

Mr: MANN. Certainly. 
l\Ir. COX of Indiana. I ha-:re obtained the idea or opinion from 

statements ma-de on the fioor here that the amount -of monev that 
is now adunlly iri: the Txeas:ury does not ie:x:c-eed $5,o00,000. 
What information has the gentleman 'Oil that proposition? 

Mr. MAJ\1N. The gentleman from Ohio [Ur. WILLIS] pre
sented a report from the Secretary -0f the Treasury covering "Cer
tain phases of this proposition, which indicated that there weT-e 
.$5,'000,000 iil the Treasury. 

Mr. COX -of Indiana. Right in that ·connection, if the gentle
man will further yield, are all of the claims adjuclicated so far 
as the money now in the Treasury Department is concernea, or 
if this amendmmt be adopted by the H<mse will it 'Open:up 
.another 'Se.Ties uf claims t-0 go before the Court of Claims? 

l\tr. MANN. The Original money in the Treasury was turned 
in by the special agents of the Government in the Yarious dis
tricts where the property ·was seized and sold .and the money -col
lected. These daims have been in the main, I think, presented to 
the -Court of Claims. 'The Court of Claims, as to a ll'lrge portion 
of them .at least, decided they could not be paid because the 
claimant had gi-iven aid or comfort to the rebellion. 

Mr. COX of Indiana. Then the only real ~1'.lestion in contro
Yersy that will be considered in the futare, in tile ·e""rnnt this other thingu: 

TnusunY D EP.ARTME.·T, amendment :finally carries, will be t-o get lJossession -of the money 
'OFFICE OF THE SECllET.UY, th t . t al] . th Tr D t t. I A-h t Washington, January G, 191?.. a is now ac u y m e easury €par mmi s ilia cor-

The SrEA.KER OF THE HOUSE OF IlEPRESE~TATIVES. rect? 
SIR: My attention has been ealled to House l'esolution 333, intro- Mr. MANN. I think that is correct, thn.t there could not be 

duced by Mr. JAcow n December o, 1911, ·and 1·eferred to the Com- any claim for more than that money, because there couJd be no 
mittee on War Claims, tiirect:ing the Secretary of the Treasu1-;y to · possible claim, I think, fox property seized and so1d where the 
prepare from l'ecords in · his possession, ~lther those of the United money was not in fact covered into the ·Tr-easury, ulthout?:h n-e 
States Government or those of the iate 'Confederate 'States, a list of ~ " 
persons -shown to have sold ·cotton to the -Confederate 'State~ Govern- have .some claims on the PriYate Calendar~and whether t11ey 
ment, or to have entered into any agreement 1:0 sell -cotton to said will e\"er get any further I clo .not t..-uow-insisting on the pay
Government, und also to House -resolution '349, introduced by Mr. ment of -claims UR<'lll the t?round that property was not properly 
·C.AKDLEn December 19, 1911, and referred to the Committee on Ex- l.'~ ~ -

penditures · in tbe ·Treasury Department, which calls for the prepa- conserTed mid sold. 
ration and "transmission of all the information specified in House l\Ir. COX -of Indiana. The gentleman answered a moment ago 
rnsolution 333., and in addition requires information whether the that the gentleman from Ohio made the statement the otller day 
-cotton sold to the Confederate ·Government was subsequently taken 
possession of by offiee:rs of the United States Government; and if so, to the ~ffect that this lnay reach about $10,000,000. 
the disposition 'Of fue cotton, the .gross and net proceeds realized Mr. l\fANN. No, the gentleman :from Ohio said it would l>e 
from any sales tnereof, and whether or not the proceeds now remaln b t $,.. 000 000 
in the United States Treasury, and also to f!how the cotton for which a ou o, ' · 
claims have been !filed in the Treasury Department, and the names of Mr. COX of Indiana. Has the gentleman from Illinois inves-
persons by whom such claims were filed. · tigated that with a new to determining whether it is a~urate 01· 

The resolutions have a direct bearing upon the cotton claims which. Il{)t? I ask fo1· informn.tion because I know the gentleman im·cs
under section 162 of the judicial code ·approved March 3, mu (36 ti!!ates these questions. 
Stat., 1139-1140) , were referred to the Court of Claims for adjudica- ~ 
tion, and as this department is now actively em1t1oyed in the work of . Mr. MA.i~N. I hm-e no doubt that is ~ccurate, so fur as this 
collecting and arranging information for the use of the court in the bill is concerned. P1'obably the .amount would not exceed 
trial of pending cases, it would seem that neither the interests of the 
claimants nor of the Government would lJe subserved by diverting the $5,000,000. 'l'he amount that is in the Treasury is in the 
limited available force of the department from the completiou of the neighborhood of $10,000,000, I am informed. 
information desired by the court, to engage in the preparation of the l\.fr. COX of Indiana. Where does the extra $3,000,000 
data specified in tbe .resolutions. 

The additional information required by House resolution 311) in- come in? 
tended to show the disposition of the c-0tton, the prnceeds realized M.r. l\!Al""\'N. I do not have .sufficient infotmation to ·clifferen-
therefrom and now remaining in the Treasury with a report of all the ti"t bet th h.... Wh th t·,, $5 000 000 · d t 
claims for such cotton heretofore filed, would necessitate a further ' .... -e · ween e l-H'O. e er Ale ' ' is .suppose 0 

and ~ei:arate examirrati-en of .all Civil wur records of the department cover eyerything in the Treasury I do not undertake to say. 
pertaining to cotton transactions, and of all cotton -claims heretofore 'l'he ~ntleman from Ohio presented the other day a statement 
filed in either the Treasury Dep-artment or the >eourts to determine :from the Treasury Department upon that subJ·ect. ·On the -other 

' the claims in which the proceeds of the cotton were i·efunded by the 
Treasury Department uriMr general and special laws authorizing hand, I have presented another statement made by the Tn~usm:y 
~~~~m~e!~ad~th~ E~ts~o m!lnants upon judgments of the Court of Department SfiFing that the :amount in the Treasury was 

The Secretary of the Treasury goes on to say that it would be 
a yery ex:pensive proposition for the Goyernment to do this. lt 
would require n Yast amount of clerical work to ascertain thiS 
information, much of which it is assumed by gentlemen who 
ha'fe argued in favor of this bill they already know, and besides 
.j:hat it would furnish to the claimants all the defensive evidence 

·which the Government may possess. 
~o it is perfectly apparent that having, under the original 

a.ct of 1863 and the resolution of 1868, covered into the T reas- . 
ury a certain amount of mouey, which was then placed by the 
Secretary of the Treasury as being held in trust by the Gov
ernment, the men who now are .acfri;e in extr~cting money from 
the Treasury upon every possible excuse are Yery busily en
gaged in endeavoting to obtain legislation which will open the 
doors ·of the Treasury as t<> all of this sum <>f money. It is said 
by some that the present blll would not co-rnr more than 
'$5,000,000. 

It is said by gentlemen in ch~rge <>f the bill that it would not 
co-rnr over .$1,000,000 . . I Yenture to say from the information 
which I h:nc recci'\ed that no OI).e knows how much it will cover, 
,though it i (11.lite i?€rtain that it \YOU]d not lJe :OYer $1,000,000. 
That is tile umouut tllat is in tlle ..-l're:isury. · Tl.le ·orrginal act 
lll'OYi<.ling for tlie collection and di po ition of this propertY con
taineu n iwoYision tlrnt the claimant for tile fund iii each case 
µrnst i::ho"· th~t te b1 ~ newr giYen any aid 01: coinfort to the 
''pre~ nt relJellion .'' · · 

$1-0,000,000. 
Mr. COX of Indiana. I just came in on the floor and did not 

hear the gentleman's statement. 
Mr. MANN. Just what the differentiation is I am not able 

to say. 
1\Ir. W ATKIXS. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. WATKINS. Has the gentl-eman examined Senate Docu

ment No. 3, second session, Forty-third Congress? 
Mr. MANN. I have. 
Mr. WATKINS. Will not that show actually all those claims 

which a.re in the Treasury on which property wa,s seiz-ed after 
.June 1, 1865? 

Mr. MANN. I think that is a disputed proposition, . Mr. 
Chairman. 

Mr. WATKINS. If that does show that, then can not we 
tell exactly the number of dollars in the 'l'reasury after June 1, 
1865? 

Afr. MANN. WeJl, th-e Treasury propo ition upon that is not 
final Just how much money there is for property seh~ed after 
a certain elate is not ascertainable until the Court ot Cl·aims 
bas passed upon the proposition. 

i\Ir. WATKINS. But the -que tion is Ulis : Does not tllat re
port show that .amount was paid into the Trea ury on the 
property which was taken after .June, l SOu? 

·· Mr< l\LL ·.._ ... r tWnk 1ike1y that i. trne, but that is not bind
fug u1~on tllc Comt of Claims or upon the dnirnant . 
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:\Ir. W,,\..TKINR. l ncler tllis bill ran the Court of Claims 
or<ler rmitl ont any money except that? 

Ur. l\IA1'X. I b:ne tated half a dozen times, and I do not 
think it is nece a ry to repeat, although I will, that this bill 
only refers to property which was taken ub equent to June 1, 
J , GJ, bnt u tatcrnent from the Trea ury Department as to 
wlleu the property ,.,..as taken, if they h:n·e made such a state
ment. i · at the be ta que sand i not binding, because the law, 
if thi becomes the law, girns the claimant the right to make 
proof a to when tllat property was taken. .i\Iy opinion is a 
Yery large amount of this property wa in fact seized after 
that <late. · IloweYer that may be, the original act proyitled that 
no laim hould be 11aid "·ithout proof of loyalty. 

It was afterwnrrls held l>y the Supreme Court of the l.Jnited 
• tates that the' panlon and amnesty act of Pre ident John on 
in effect remon~d the ill ability in i·eference to giving aid or 
comfort to the rebellion. 'l'hat was purely a technical ruling 
by the • upreme ourt. was not in conformity with the spirit 
of the original act, anu so far as th2y were technically entitled 
to the benefit of the ruling they ha>e obtained it already. It is 
now proposed to have Congress itself by act proville tllat the 
proof of loyalty hould not be required in the e cases, although 
the act under which this property was seized and sold proYided 
that e>ery claimant obtaining the money must prom that he 
ha never given any aid or comfort to the rebellion. 

~Ir. SB1S. 1\fay I ask the gentleman a question? 
l\Ir. MAJ.~N. ertainly. 
.:Ur. SIMS. Was not that decision on the substance of the act 

and not a mere technicality a to practice, or something o:t 
that ort? How doe the gentleman hold it wa a technicality 
if he holtls that a certain act doe not apply to it or a certain 
provi ·ion does not apply? 

l\lr. ~1~TN. I hold decidedly that it is quite a technicality 
when C-0ngre .. s pro>ide that no p<:>rson shall be gi>en his claim 
unles he prove loyalty or unless be pro1es that he has not 
g:hen air or comfort to the rebellion when the Supreme Court 
~my. that a , ubsequent proclamation of amnesty remoyes the 
11ec·essity of making that proof. 

)fr. ·n1s. Js the proclamation to be treated as a mere 
tec-Imkality and not ubstantive Jaw? 

Mr. M.L~N. Certainly not. You got the benefit so far as 
it wHs pro1ided l>y Jaw that is pa. ed. The claimants ha>e 
already eized the a<lnmtage of that as far as they could 
umler th~ original act. Although Pre ident Johnson is ucd his 
proclarun tion of amnesty and the court held that if the claim
;m t. filed under tllat act they were not required to gi1e proof 
of loyalty, you now 'Yant to change that law and apply it to 
tl10 ·e who were not coyered by the Supreme Court op~ion. 
They accepted the Supreme Court opinion in these cases to 
which it would apply or to which it would be applied, but the 
11Urpose of the original act was that those who were engaged in 
rebellion should not be paid their claims, and there is no dif
ferentiation in principle between paying these claims and paying 
all other claims in the Southern States. I do not undertake 
to argue one way or the other on the question as to whether 
for an of these >arious claimants loyalty should be required, 
because outside of this special class of cases neither the gen
tleman from Tenne see nor anybody else on that ide of the 
Hou e dares say he is in fa>or of paying all claims from the 
Sonth without proof of loyalty. 

Mr. SIMS. But the original act provided for claims aris
ing while war "·as in actual existence. After the 1st of June, 
1 ' 03 there was no w~r. and therefore the question of loyalty 
hould cut no figure as to claims arising after that elate. 

Mr. MAl\'N. The gentleman takes the opinion of the Supreme 
ourt on one phase, but refuses to take it on the other. The 

Supreme Court said that the rebellion was not O\er at this 
t~~ . 

:hlr. SIMS. That i a technical que tion, sure enough. 
Mr. MAl\'N. Both technical. There is no reason wlly the 

ca .. ·e now should open Ull the door to the payment of all the 
klouthern claim· or those who ·were disloyal to the Union. 

.Mr. SIMS. Arising after the war; not during the war. 
~Ir. 1\IANN. I do not 11ropose to fight over the war. I will 

be Yery glad if it all could be returned to them. The South 
went into rebellion, or war whatever you please to cail it, and 
in the main are willing to abide by the consequences of the war. 
One of tho~e consequence is that property taken and destroyed 
i not to be repaid by the country which succeeds to the country 
'·hich is uefeated, or to those who ai<led the country which was 
<lefeated. You propo e to rernr e that rule, which is practically 
uuivcrs~11 throughout the world, on what you please to call a 
te"hnicality on the one side, but which I call a technicality on 
tlle other siue. It was neYer the intention of Congress to pro
Yidc that tbe. e claims ~houltl be paid to those who were dis
loyal to the union. The original act e:\."]}ressly proyides tor it. 

Y~u wish to remove that pro>ision. anc.l when yon remoye it in 
this case you will find that you will be called upon to remo>e it 
in all other cases. Whether you will do so or not no one can 
tell. There are millions and millions of claims which have been 
pre ented to the Court of Claims, and millions upon millions of 
claims which were not presented to the Court of Cluim the 
allowance of which depends upon the proof of loynlty. 'Yoi1 
propose in the interest of some claimants to remove the ncce. -
ity of .that proof and open the door so that you will be cn1led 

upon to remove it in all other cases. I do not belie>e that the 
Goverurnent of the United States is under any obligation to pay 
money for property seized dlll·ing the war to tho e who were 
in rebellion against the Government. 

Mr. COX of Indiana. What does the gentleman think of the 
proposition, if he will pardon me, as to the duty of the Govern
ment to pay actual bona fide claims arising after the war 
actually ceased? 

l\lr. l\l.A:NN. There is no controversy about that. 
l\lr. COX of Indiana. I understand that is the controversy 

here. Howe>er, I may be wrong about it. 
Mr. Sll\IS. There is a difference as to when it ceased. We 

contend it• ceased at the time this bill applies, and the gentle
man from Illinois [Mr. MANN] claims it did not cease until 
August, 1 66. May I ask the gentleman, inasmuch as he is o 
kind to permit interruptions--

l\Ir. MANN. I am always willing to yielll. 
l\Ir. SIMS (continuing). After Gen. Lee had accepted the 

terms of surrender, which was in April, 1865, suppose in June. 
1 65, prirnte property had been taken from him-that is, prior 
to August 20, 1866-does the gentleman hold that we Olltiht to 
require proof of loyalty as to Gen. Lee for years prior to the 
time of taking that property, in order to pay him for the prop
erty taken from h~ after his surrender and, after he had done 
all that a loyal man could do? 

l\lr. ~lANN. I hold distinctly that where the Government 
eized the property under the provisions of this act .of 1863, it 

was a war measure. They seized the property and converteci 
it and sold it, and took the money under the provisions. The 
claimant must proye loyalty before he hould obtain it, and that 
should remain the law. This was still a war measure, as the 
gentleman perfectly well knows. . 

l\lr. SIMS. Although taken after the war had, in fact, 
ceased. 

Mr. l\lAl\'N. The Confederate Go1ernment was still buying 
this property. 

.Mr. Sil\fS. In 1 65? 
Mr. :i\IANN. After June 1, 1865. 
.Mr. SIMS. The Confederate Government was buying this 

property after June 1, 1866? 
Mr. MA:NN. It was. Part of its property was bought by 

the Confedera tc Government after 18G5. 
Mr. SI1\1S. And also June 1, 1865? 
Mr. l\IAN:N. June 1, 1865. 
Mr. :NELSON. Is this the first time the bill has been up in 

Congress, or have other attempts been made to get this money 
by removing the bar of loyalty? 

1\fr. 1\lANN. There have been many attempts· made to get 
money by removing the bar or loyalty or various other ways. 
But when the House years ago put this provision in the bill 
it was the distinct understanding of those who understood the 
matter that it still required proof of loyalty before the~c 
claims were to be allowed. 

Ha...-ing obtained that much, professing at the time to be per
fectly sati tied with that proyision, as soon as the claim agents 
find that many of the claimants are unable to make proof of 
loyalty they seek to have that proof no longer required, while 
at the same time other gentlemen in the House are urging that 
other defenses of the Government be waived and set aside. 

You can not differentiate between these Tarious classes o! 
cases, so far as principle is concerned, and if the Government 
sets aside the principle of loyalty, it can only be upon the 
basis that the Government that seized the property sold and 
holds the money ought to give it to the men who owned the 
property. I! that be the case, this bill does not go far enough. 
If that is the principle upon which you act, then you ought to 
allow all of these claimants to enter the Colll't of Claims, that 
all of this money should be returned to the claimants. 

Unless we adopted this as a war measure we are not justi
fied in keeping 1 cent of the proceeds of the sale of this 
property. If it was a war measure, as I contend, then the 
claimants ha\c no rights uncler it tmtil they prom loyalty. 
[Applause.] 

l\lr. Chairman, I re erve the bafance of my time. 
Mr. WATKINS. Mr. Chairman, I yield 10 ntinutes to the 

gentleman from rrexas [l\lr. Yomrn] . 
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The CHAIR~llN. The gentleman from Texas [.Mr. YouNG] 

is recognized for 10 minutes . 
.Mr. YOUNG of 'l'exas. l\Ir. Chairman, with res11ect to this 

hill, I think the House ought to be in 110S ession of the real 
fact upon which it is based and upon which it is asked that 
it be passed. 'rhe gentleman who has just made an argument 
in oppo ition to the bill bases his whole argument upon tbe 
tact that a "·ar mea ure is a measure under which be seeks 
to ju tify tlle { nited States Go>ernment in retaining the pro
ceeds of property sold but taken subsequent to June 1, 1865. 
The book is a sealed book up to the time of the surrender. 
~his rnea ure does not eek to open up any claim , war rneas
nres or otbenYise, as to 11roperty taken during that struggle. 
But the vYar is ornr: The surrender had come. Consternation, 
it is true, pre•ailecl from one eud of the country to the other. 
Yet, acting presumably under this war-measure proclamation 
thi. property is taken a.ft-er the surrender and after the war 
has closed. The Go\ernrnent agent officially 11roceeds to go 
about over the country, taking the cotton of the Southem 
."tat.es, . elling that cotton, rcseni.ng his expense account tor it, 
:md then con"erting into the Treasury ihe remainder. The 
war has now ceased. That is pri\ate property taken from the 
}Jeov1e who protluced it on the farms. That is property belon::;
ing to the people who grew this cotton. The war being O"\er, 
how can you justify the exteu ion of the war measure when 
the war drum ibrobs no longer and the battlefiags are furled? 
[Applau e.J 

That is the proposition pending before Congre~s. Thi. prop
erty was taken from prfrate citizens. The surrender is had. 
Th~ir property is taken. Now, what is the sole reason wh:.r 
these private rights can not be exercised as to the money that 
ha been converted. into the Unitetl States Treasury? They 
throw themselye buck of the tcchincal propo ition that loy
alty must be provetl. r~oyalty when? 'l'he l\ar is O""Ver. Battles 
hn•e ceased. Th pro11erty was taken after the surrender. Yet 
that was priyate propetry :mu not property of the GoYernmeut. 
It is the fund of the prh-ate individuals who grew tile crops. 
It was taken from them after tile war had ceased. 

... row, shall the United States Congre s say to the i1cople who 
ha\e lost this property that, although you accepted the result 
of the -rrar, although the surrender has been ha<l, that prop
erty cloes not belong to :.rou? Yet :.rou come after the cea ·
ing of the conflict and take the property of tho c people and 
com·ert it into the Trea ury of the nited States and say to 
them "You must pro,-e loyalty." 

Thi property was on hand after the war clo ed. It was 
gro~vu on the farms and sold after the war \Yas oYer. :mu yet 
this money is in the Federal Treasury. I base my elf on the 
proriosition of abstract right and wrong. The :-:onthern people 
"·ho lost this property feel that they ha.e a rigllt to the pro
ceeds that haye been put into the Treasury. 

"\Ve are not asking to take something out of the Tr a ury that 
is not ours. 'Ve are asking to take out of the Treasury that 
fund that was placed there after the war ceased, proceeds of 
sale of our prirnte property, and the Yote of this Congress is to 
determine that fact. We are not opening up what happened 
during the period of the strife. We are simply opening up the 
claims for property taken after that strife had ceased. I say, 
ns a matter of right, that the people should have the privilege 
to go into the Court of Claims and assert their rights to such of 
these trust funtls as they may show themsel\es entitled. 

Mr. HARDY. Will the gentleman yield for a question? 
Mr. YOUNG of Texas. Yes. 
Mr. HARDY. I wish to ask if it does not ap11ear by the 

\ery action of the United States Qoyernment itself tllat it does 
not claim any title in the money thus covere<l into the Treasury? 

Mr. YOUNG of Texas. It is a trust fund placed in the 
Treasury, and the United States Government makes no ab
stract claim of rigllt to it. 

Mr. HARDY. Then the secon<lary question is, if the title 
is not in the Gm·ernment it is in somebody, somew·here. 

Mr. YOUNG of Texas. That is true. It is a trust funu 
placed there, and the que tion is, who ha title to it? It is a 
matter to be determined in the Court of laims. Let them 
present their proof. 

Mr. BURKE of Penm;yh·ania. "'\nn the gentleman yielU for 
n. que ti on? 

Mr. YOUNG of Texas. Yes. 
1\lr. BURKE of Pennsylvania. Regarilles of other que ·tious, 

has the gentleman any objection to inserting in this bill a pro
Yision that the claimant r;:hall :1 sert nncl urorn his loyalty on 
the date of the so-cal!ea confiscation? 

i\Ir. YOUNG of •.rexns. That nmneo;;ty i1ro110. ition wllich llas 
been so much iliscusset1 llas alrea<ly been 11romulgated. ~rhe 
war is oYer, and tlle tlecrt>e h:1 gone forth. This is a special 
list of claims. It is a tru:-:t fnuil there. The GoYernment <l.oes 

not claim it, antl this is simply to reruo\e the bar of a technical 
provision that the claimant may come into coul't and not be cut 
off by demurrer raising the que tion of loyalty. [Applause.] 

Ur. WATKINS. I yield to the gentleman from Texas [:\fr. 
SLAYDEN] five minutes. 

l\Ir. SLA.YDEN. 1\lr. Chairman, I agree perfectly with all 
that my colleague [l\Ir. YouNG] has said with reference to the 
justice of this claim against the Government and the righteous
ness of the demand that the proceeds of property that \Ya cap
tured and sold and coYered into the Treasury be returned to the 
rightful owners, but in my judgment this measure does not go 
far enough to do full ju tice to cases that will appeal to tlle 
.. ympathy of eyery :Member of this House. I believe tbat if 
.Members will take the time to in•estigate tllern they will firnl 
that this bill applies to a clas of cases that will appeal not 
rnercly to the sympathy, but to the active, earnest leg1f';lati,·e 
sympathy of the .Members of the House. I haYe special refer
ence to one case. In order that I may make my elf ·perfectly 
clear, I will illustrate my meaning by telling of a concrete case. 

In ... ""oyember and December, 1865, and January and February, 
1866, the armies of the Union came into Texa and camped 
during that winter on land belonging to a man by the name of 
Hatch, who li\ed near Victoria, in southern Texas. It is a 
urairie country. Timber of any sort is yery scarce. Occasion
ally there would be what we can a "mott" of standing timber 
down there. This man bad an unusually large and •aluable 
one. This Army was encamped on his lanll, and during ihnt 
winter they consumed all of his standing timber for firewood. 
At that time, as we ha•e been able to proYe by nbundant 
eYitlence, wood sold readily in the neighboring market of 
Victoria at .·6 a cord. It was e timated at the time that more 
than 2,000 cortls had been taken from him. .Mr. Hatch during 
hls entire lifetime endeayored to reco-ver from the Government 
for that property which had been taken and used for the 
benefit of its troops. He failed to do so. I tried for ·eycral 
years to get an appropriation out of the Treasury to settle this 
<'laim, the facts in reference to which are undlspute:!. I failetl. 
It 'yas sent to the Court of Claims and they rendered an opinion 
agreeing to the facts that were allegell, admitting the truthful
ness of our claim with reference to the facts, but they deuieLl 
payment because of a lack of loyalty on the part of Hatch 
tlnring the war. That is probably true. Nearly every re:-;11cct
able man in my part of the country was what would be called 
di. loyal at that particular period. But 1\Ir. Hatch has been 
dead for a number of years. His wi<low, who is approxi
mately 80 years of age, still lives, in the direst poverty. The 
Court of OJaims says that the Go\ernment owes her certainly 
as much a $3,000, putting a very small estimate on the n1lne 
of the wood taken at the time, but it denies payment of it 
becau e of the disloyalty of Mr. Hatch during the war. :Xo"-, 
it i · well to remember that this property was taken more than 
ix months after the surrender of Gen. Lee at Appomattox. 

There was no state of rebellion existing in Texas at that time 
and there was no open disloyalty to the Government. 

The CHAIRMAX The time of the gentleman from Texas 
hns expired. 

Mr. SLAYDEN. Then, Mi·. Chairman, I shall only say that 
I shall endeaTor to have the law amended so as to pro\itle for 
this widow. [Applause.] 

Mr. WATKINS. Mr. Chairman, I yield :five minutes to the 
gentleman from Indiana [Mr. CULLOP] . 

Mr. CULLOP. Mr. Chairman, the purpose of ,this legislation 
i. · twofold: First, to require a speedy presentation of all the 
claims coming under the provisions of thi act. One of the 
requirements is that the claims shall be filed prior to January, 
1915; if not filed by that time they are barred. This is a trust 
fund, as I understand it, in the Treasury. It applies to cotton 
which was abandoned, taken, and sold by the G°':-ernment after 
June 1, 1865, after peace had been re. tored and after the war 
was over. It is not one of the classes of property that come 
within the category of what is usua1ly taken in the case of war 
and where tl1e O\vnership vests in the GoYerurnent from its 
capture as a result of hostilities. 

l\Ir. WILLIS. Will the gentleman yjeJd? 
Mr. CULLOP. I will yield to ibe gcntlem:m from Ohio. 
Mr. WILLIS. I should like to ha.Ye the gentleman stnte the 

theory upon which he holds this to be :i trust fund, in yieYi' of 
the fact that the Supreme Court of the United States, in Young 
against the United States, distjnctly say· that it i not a trust 
fund. I!O\Y does tbe gentleman argue that it is in the face of 
tlrnt decision? 

i\fr. ULLOP. The statute under wllieh the fund was created 
makes it u trust funcl. Upon the qnesiiou I am presenting now 
the Supreme Court has neYer i1asse<l. It "-as ou another class 
of property altogether, secured. uuller a differe11t provi ion of 
law. By direction of the statute Ule Goyernment yrns to take 
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.charge of abandoned property, sell it. and tl posit the fund in 
the Treasury Department to be kept for the lawful owner . 
That is this fun(l · that is ·what this !egi lation applies to imd 
solely to this. That fund is not a public fund to be u ed in 
c.x1>enditure in the current business of tlle ~:x-0vern.ment, but is 
held in trust by the United States Government for the rigllt
fu1 owners of it. 'l'lle statute uuthorizin.g the taking of it so 
provided. 

I desire to call attention to the report of the committee wllieh 
reported this bill, \\hich clearly and specifically uefines its 
object and the scope of its purpose. 

It was evidently the intenti<1n of Congxess to allow thi · money to 
be paid to the claimants from whom the property wn..'3 tak~n .after June 
1, 1865 (after the cessation of hostilities), without the proof of loyalty; 
but as section Hi9 of ·.the act appro\·ed March 3, 1911, r~qu.ires such 
allegation and proof, a conflict of Ollinion has ari en as to the inter
pretation of the law upon this point, and it is to settle this question 
tbat this bill is presente<J. 

This -expl.ains the sole purpose of this bill and expresses the 
only -object or it. 

Now; th.e Supreme Court has stated the different classes of 
property which were taken during the war and held. They are 
divided into four classes-

F.irst, that which belonged to the hostile organizations or 
\\U employed in actual hostilities on land. 

Second, that which at sea became the lawful subject of 
capture. 

Third, that which became subj~t to confiscation. · 
This property belonged to .neither of those classes. 
Fourth, a farther description, known only in tlle recent law, 

called " captured and abandoned proj)erty." 
To this latter class of property alone thi legislation applies. 

Now, by virtue of the statute passed in .1003, wherever such 
p.roperty had been found during the continuance of the war it 
was to be tak-en and sold, the expenses deducted, and the 
residue deposited in the Treasury to be held for the lawful -owner. 

This legislation applies to that class of property which was 
taken after .June 1, 18G5, and to no other class of property, and 
after the war was over, after the proclamation -0f the Pre i
dent declaring peace had been made. Certainly it is only fair 
and right that too money now ca1Tied in the Public Treasury 
derived from the sale of such property-the net proceeds of it
ought to be returned to those who hav-e the proper claim to it. 
'rl1e records of the Treasury Department disclose who are the 
rightful owners and the amount belonging to each claimn.nt. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. WATKINS. .Mr. Chairman, I yield to the gentleman from 
Indiana five minutes more. 

Mr. CULLOP. Now, the condition is that all of these claims 
must be presented before January 1, 1915, and then adjudicated. 
Claims not presented by that ti.me are barred by this statute, 
and ought to be barred, and whatever amount there is in the 
fund ne paid pro rata among the owne1·s of the fund as found 
by the Court ot Claims in passing upon the cases presented to 
it for adjudication. 

Why should this fund be continued in the Public Treasury? 
It is not used for public purposes. It is held there inviolate 
because it is kept for a specific purpose, and that purpose is 
to pay back to the owners of this property the residue remain· 
ing after deducting the expenses incurred in disposing of the 
property, the net proceeds remaining in the Treasury from the 
sale of the safue-that is, this fund. It is not a general fund, 
but a speciflc fund created by statute, held for a sole and 
specific purpose, and certainly it ought to be distributed to its. 
rightful owners as a matter of common justice and a magnani~ · 
mous act of a great Government prompted by the patriotic pur
pose of a generous people. .All this talk about opening the door 
to the war claims has nothing to do with the case. We are not 
disturbing in any respect the law by which those claims a.re 
.adjudicated. That law stands intact as it h::ts stood from the 
time of its pa..ssage, and will, I trust, continue to stand that 
way; but here is a trust fund that the Government can not use, 
which has been carried on the books of the Treasury DeJ)art
ment for a long time-since some time in 1865-and has con
tinued to be carried there. It is time that the rightful owners 
of that property under the purpose for which it is carried be 
determined, and the fund itself be distributed, and that is the 
purpose of this bill. It will not open the door to wholesale war 
claims at all. It does not in any way affect the law now on the 
statute books iu regard to southern war claims, but it is simply 
construing by legi ntion ille statute tlmt has been on the books 
since 1803 concerning thi s particular fund. It has no other 
object and can not ue 'C1llployed for any other purpo e. 

The CHAIR~Ia:N. The time of the gentleman from Indiana. 
has expired. 

Mr. WATKI:XS. l.\lr. Chairman, in the .absence of n.notller 
gentleman who i to spenk, if it i agi·ee.uble for him to sp k 
at this time, I tdll yield to the gentleman from Pennsylmnia 
[Mr. BUTLER] five minutes. 

Mr. IlUTLEil. Mr. hairman, I umlerstnn<l tlmt Gen. Grant 
<::aid, when the surrender at Macon, Ga., took place, on the 21st 
of A_priJ, 1&:m, that all :fighting betTreen the North and South 
then cca ~ecl. There was n surrender, I think, of Forrest a·t 
Macon, Ga ., and as I recall, it wns on tile 21 t of l\fa~·. 1 w. 
I may not recollect history cori·ectJy. I understand that Gen. 
Grant has said. in his memoirs that after that day there was no 
fighting between the North and the South; that so far a aCtual 
hostilities were concerned tJJe war Tras then O\er. I appreciate 
that it has been held by the Supreme Court of tile United States 
that the rebellion did not cease, as a rebellion, until same time 
in Aa...:,"'Ust, 1 66. I would not Tote to Temove the disability of 
anyone who ga \e aid or comfort to the Confederacy prior to 

pril 21, 1865. 
To make myself more definite and to endeaYor to explain my

self more fully, I would not vote to remo•e the di ability of any
one who actually participated in the rebellion while hostilitie 
were carried on or in any way aided or encourn o-eJ it. If I 
am correct, there were no hostilities subsequent to 1\Iay ~1. 1SG1. 
I do not permit anyone to charge me with di loyalty to my 
country or its best interests or halting in the endeavor to take 
care of its rights as I think they should be taken care of, but 
I do not thlnk it was right to seize the property of anyone for 
war reasons after the war \\as ornr. Teclmically it may not 
ha\e been ornr prior to Au .... ust, 186G; yet the great tumult 
was done. I can under tand the feeling, which mu t ha·rn been 
ill and ugl~-, among the-people of the South after Lee had sur
rendered at Appomattox:, as well as after Forrest and Johnston 
and other Confederates had urrendered and tlleir men had 
gone home, after they had put their arms upon the groun<.l 
and had taken their horses and retired from the :fields -0f con
flict to do for themselve . I can appreciate the emotions aiJ.u 
the passions of Confederates, inflamed by long fio-hting and 
embittered by defeat. They would have been the same within 
me had I been a Confederate soldier or had lived in the South 
with my views in accordance with those \\ho la.ad participated 
in the rebellion. 1 am disposed to forgive them if their feeling 
toward the Dillon w~rn not n.s they now are. I do not feel, 
in our advancing ;\--ears, that we ought to fail to recognize the 
fact that the southern people suffered a great loss-nnd they 
sb:ouJd ha\e so suffered, because they were not loyal to their 
country-but at the same time we should be slow to criticize 
them beyond the proper measure or take from them rights 
which they otherwise would ha \e hn.d were it not for their 
expression of their views touching their duties toward their 
Government immedintely after actual hostilities were done. 
They lost their kin in this wnr, their .vroperty \\a gone, nnd 
they had started to \\Ork for themselves. It was then, the gen
tleman has informed us, and then only, that the property in 
qu . tion was seized because of an act of Con<Yres that author
ized its seizure. Gentlemen ought to know, and it is stated 
by thi:!m, that this property was seized when there was really 
no justification for its seizme. 

The CHAIRMAN. The time of the gentleman from Pellllsyl
·rnnia has expirecl. 

Mr. BUTLER. l\fr. Chairman, I did not intend to say any
thing, but the gentleman from Louisiana offered me the time, 
and I will now n k him to yield me five minutes more. 

1\Ir. W .A'l'KINS. Mr. Chairman, I yield: the gentleman five 
.minutes more. 
· · Mr. BUTLER. ?\Ir. Ch::tirm::m, an old soldier of Lee·s armies 
who had surrendered at Appomattox and who had stacked hi 
gun forernr and instead took hold of the rein ot the hor' e 
which Grant gave him nnd started for the South no doubt 
in his heart held ha.h·ecl toward us, as we held hatred toward 
hin1: long after he had surrendered. Ile may have spoken 
perhaps as he should not have spoken and as he would not 
speak to-day. He may ho.Te done those things perhaps which 
he should not have done after he returned to the South, but hi· 
fighting days were done. He had handed in his \\eapon. Re 
was submitting as patiently· and quietly as he could, adjusting 
him elf to distasteful conditions, and if he planted his cotton 
and it was afterwards seized pursuant to war measures, I do 
not think the act was right, and I am willing to pay him for it. 
It must not be understood by rea.son of what I hare said that 
I would vote ·to remove the disability from :my man wllo !Jore 
a~·ms against the Go>ernment prior to t:Lle ce ·Qation of hoRtili
ties. Tile question ems ·to be, \\'hen 'Ta the wiu on~l'·. I 
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think it was wllen the fighting was <lone. Others seem to think 
not nutil th~ day of proclamation. 

.;\Jany of u · ham always understood-it may be the Supreme 
Court has ruled otherwise, and I concetle it has-tlrn.t the great 
conflict w:is <lone when Lee surrenuered. I do not prop-Ose to 
consider in this {1ispute any other time, and therefore it is my 
imrpo. e to Tote for this measure. [Applause.] I did not say 
what I said for the purpose of moving the gentlemen to any 
kin<l of demonstration; I sa.id it because I meant it. This 
money is in the Treasury. It does not belong to the United 
States Government, but it belongs to somebody, and, as I under
stand, arises from the proceeds of property taken from the 
l)eople who now ask to ha·rn it returned. I understand by this 
bill that no one can receive any part of this fund except he who 
lost his property subsequent to June 1, 186u, and feeling, as I 
h:.i:rn already said, that hostilities having ceased, property seizeu 
after tllat time was improperly seized, I think the money now 
in the Treasury, the prouuct 0:£ the sale of improper seizures, 
ought to be returned to the people whose property was seized. 
That i all I haye to say. [.Applause.] 

~·11e CIIAIRMAJ.~. Does the gentleman yield lmck the balance 
of his time? 

l\lr. BUTLER I yield back the balance of my time. 
Ur. WATKINS. l\lr. Chairman, I yield to the gentleman 

!rom West Virginia. 
Mr. IIAl\IILTON of We.t Virginia. l\Ir. Chairman, I am 

heartily in favor of the passage of this bill. It is but an act of 
justice and equity to a large class of our people liYing, I pre
sume, principally in the Southern States and to tile descenuunts 
of those of that class who have passed away. 

The rule which prevails throughout tlie world that one coun
try or one people can, with its armies, take tile property of an
o~her country or people in time of war between them without 
being liable for compensation therefor is founded upon necessity 
and not upon the abstract principles of equity and justice. But 
h1 this case even -that har h rnle is in nowise applicable. On 
the 1st day of June, 1865, the war between the Stntes, some
times known in history as the War of the Ileb_ellion, but, more 
truly speaking, now denominated as the Civil War between the 
.American States, was en<led. Nearly two months before that 
<late the commanding general of the Southern forces had sur
renuere<l, anu the war was at an end forever. 

'l'he pen<ling bill only bears upon property whi<:h wa taken 
snbsequent to June 1, 1.865, by the Federal forces under au act 
npprove(l March 12, 1 63, which provil.led for the taking of aban
doned property, to be disposed of by the Government anu the 
proceeds helu for tile benefit of the former owners thereof. The 
bill under consideration only changes existing law in the respect 
_that it provides that the Comt of Claims may consider the 
rights of such former owners to participate in the trust funu 
arising from the sale of such property, without such claimant 
having first to prove his loyalty during the rebellion. 

Whatever may be said as to property taken lmder the laws 
of war dming actual hostilities, it seems to me that no greater 
injustice could be done than by stretching this harsh rule so as 
to allow the conqueror to take prope:i:'ty without compensation 
after hostilities had cea~ed. 

The proceeds of the property taken under the act of 1863 does 
not belong to the·'.rreasury of the United States, but it is .a 
trust fund to be disposed of :mu paid out to the former owners 
:upon the findings of the Court of Claims, and to bar a brave 
man, who fought on the losing siue of that great conflict under 
the belief and com·iction that he was doing his duty to the 
sovereign State in whic.h he li'red and perhaps was born, from 
the participation in the proceeds of his own property taken not 
in time of war but after all hostilities had ceased, and when 
he had returned to his home, laid down his arms, and become 
a peaceful citi~en of the Nation, can not be upheld upon any 
theory either of necessity or justice, and is abhorrent to the 
principles upon which tl1is great Republic is founded. 

During my short career in this body I think that I can say 
that I ha.Ye been liberal uvon the question of pensions to the 
Union soldier, notwithstaniling the fact that all my people dur
ing the late war were in sympathy with the Southern cause; 
and if I had been of sufficient age I would ha.Te probably beeu 
on tllat side of the conflict. I tilought that the Nation owed to 
those who fought for it a recognition of their services and u 
substantial remuneration tllerefor, and have acted accordingly, 
even at the sacrifice of the political friendship of some people 
of my district. 

Now, it is quite apparent that all ].)ension legislation for sol
diers of the Civil War is almost wholly beneficial to resiuents 
of so-called Northern States, and I am glad at tl1is time upon 
this pending bill to · do something, however feeble it may be, in 

justice to the men and their descendants who fought for nrn1 
were in sympathy with the principle · which were finally set tied 
against them by the arbitrament of urms iu the great conflict to 
whi<:ll I have referred. It is eminently right, in my judgment, 
that this bill become a law, and I shall vote for it with U1e 
greatest of pleasure. 

l\Ir. WATKINS. · Mr. Chairman, I yield three minutes to the 
gentleman from Indiana [Mr. Cox]. 

Mr. COX of Indiana. Mr. Chairman, it seem~ to me that the 
Cl'U.'{ of the situation, so far as this bill is concerned, is not 
so much when did the war cease as it is of giving certnin 
people the right to go in and get their rights from the Trea ury 
Department. It strikes me, Ur. Chairman, as being preposter
ous for us to undertake to hold tllat hostilities <lid not ceaEe 
tmtil August, 1866. The history of our country tells us that 
it ceased long before that time. The gentleman from rcm1-
sylvania [Mr. BUTLER] brought to my mind a remark which 
I remember uistinctly of real.ling in Gen. Grant's memoirs 
when he declared that after Forrest surrendered some time in 
~Iay, 1865, that marked a complete ce . . ation of hostilities be
tween the North and the South. But even were it not for the 
declaration of Gen. Grant the history of our country, our com
mon-school history, records the fact that hostilities ceaseLl be
tween the North and the South at the time when Lee sur
rendered at .Appomattox and Joseph E. Johnston surremleretl to 
Gen. Sherman, so it is not a question now as to when the war 
actually ceased. I think we are all agreeu practically upon the 
proposition that there is a ftmd in the Treasury which belongs 
to sorue one, and that fund does not belong to the Treasury of 
tlle United States. I think we are all agreeu. or substantially 
so, upon the proposition tilat the fund in the Treasury Depart
ment is not a general fund, but belongs to certain persons iu 
the South who ha:rn a claim to it because of property taken 
from them after tlle 'var ceased. It strikes me, 11-ir. Chairman, 
that that is the only question in dispute here: Shall we permit 
by an amendment to tlle law as it now stands opporhmity to 
the claimants to go in and proye their rights to this fnml, 
whatever it may be called. I do not care a whit whether it is 
a trust f1md or not, it is a fund that does not belong to tlle 
people of the country generally; it belongs to s01nebody, and, in 
my judgment, · it is the duty of Congress to let that money be 
paiU out to the proper persons after their claims have been 
adjudicated by· the. Comt of Claims and it hus determined who 
the owners are· and the respective amounts due to .e_ach. It ifl 
onr duty, l\lr. Chairman, as I view it, to let the Treasury of 
the United States pay it. [.Applause.] As the Treasury con
cedes the fund now held by it as belonging to certain claimants 
of the South, what objection is there to paying it out to tlle 
claimants. Let them have it. 

l'Hr. WATKINS. Mr. Chairman, I yield sueh time as he may 
want to the gentleman from Pennsylvania [Mr. MooN], tlle 
ranking minority member of the committee, and I will be glau· 
if the gentleman will inform me what time he desires to use, 
for the reason there are others who expect to speak. 

Mr. MOON of Pennsylvania. l\Ir. Chairman, as a matter 
of fact I did not want any time. 

I\Ir. WATKINS. I yield such time as the gentleman may 
wish. 

Mr. MOON of Pennsylvania. ~Ir. Cllairma.n, I want to say 
I have not asked for any time in this discussion. I just came 
upon the floor of the House, and I <lo not think I have ~rny
thing of importance to say to this House upon the subject. I 
was chairman of the Committee on 11evision of the Laws upon 
which, and upon a bill of that committee, section 162 ·was in
grufted. I was 01)posed to it, and those who were present will 
remember I spoke against it on two or three different occasions. 

It was adopted, however, by the House by a very substantial 
majority, and I afterwards stood for it in conference, arn1 
acting in obedience to the spirit manifested ili. this Honse, I 
felt it was the intention of the cotmtry that the . ection shonld 
be enacted, and it was enacted, into Jaw. I knew nothing 
whatever of the history of these claims at the time the amend· 
ment was offered. It came in the mi<lst of a debate. The 
gentleman from Georgia [Mr. BARTLETT] offered the i·esolution. 
My recollection is that be offered it of an afternoon on a Cn 1-
endar Wednesday, and that it ol'igina.lly included the elimina
tion of the necessity of the proof of loyalty. We <liscusscll it 
during that afternoon and no vote was reached. On the fol
lowing Calendar Wednesday the gentleman withdrew tllat 
amendment and submitted another, which was carefully "[H'e
pared by him and which afterwards became section 162 of the 
bill. I can only say that in obedience to the spirit manifested 
in this House I voted for it in conference, and when it came 
before the reyision committee that reports Olis bill, in yiew of 

. 
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that fact I \oted for it there, and I propose to \ote for it here 
on the floor of the House to-day. I have no definite, accurate 
information re pecting the hlstory of these claims to give to 
the House. I had none at the time; I have not had the oppor· 
tuni ty since to prepare myself upon them, and I therefore feel 
thl.lt there is nothing more for me to say on this subject. 

lUr. WATKINS. 1\Ir. Chairman, I yield to the gentleman 
from Alabama [l\Ir. HOBSON]. 

l\Ir. HORSON. Mr. Chairman, I do not desire to go into the 
detail' of this question. l\Iy purpose is to call attention at this 
tµne to the broader aspects which this -question nwolves, namely_, 
the justice that the Federal Go-vernment has a chance to render 
to tlle _people <>f the South. It is not necessary to remind the 
Members here that a tax: was placed upon cotton during the 
Ciru War, afterwarus declared to be unconstitutional, and that 
the money collected from that tax, amounting to some sixty to 
seventy millions of dollars, was not refunded to the people from 
whom it had been un1awfully. collected, as the money collected 
from the income tax: recently passed was refunded. That money 
never has been refunded, and the failure to refund it has worked 
n harsh injustice upon the southern people. In this present case, 
Mr. Chairman, the proof of loyalty, it seems to me, might be 
completely waived if we practiced the same spirit toward our own 
people that we have practiced toward foreigners. We returned 
an indemnity of $750,000· to the Japanese Government, part of 
our share of an indemnity paid in the late sixties, when we 
macle a demonstration in conjunction with Great Britain, France, 
and the Netherlands in the Straits of Shimonosi1ri. We never 
used a ·dollar of our share. In due time e-very dollar was re
turnecl to the Japanese Qoyerument. As a result of the Boxer 
disturbances, some twelye-odd millions of dollars were likewise 
paid to the United States for war damages. We did not use 
that money. I never ca.st a -vote more gladly than the -vote to 
return that money to the Chinese GoYernment. 

In the case of Spain we had a perfect right not only to take 
what territory we had occupied, but, following the precedents of 
dvilized warfare, to <lemand a war indemnity. Instead we 
found that Spain was impoYerislled. Our peace commission 
practically volunteered aRd the Nation confirmed that we pay 
$20,000,000 to a vanquished foe; and we .also -voluntarily trans
ported all the Spanish soldiers back home to Spain. 

.And so it has been in all the wars of our country. Vlhen we 
fight we fight with all our might, but when the war is over we 
<lo not harbor animosity or hatred, but proceed in a spirit o.f 
generosity to reestablish good fellowship with the former foe. 
l\lembers here realize that since the Civil War pensions have 
been a large part of the e~l)enditures of this Government, 
nmormting to hundreds and hundreds and htmdreds of mil
lions of dollars. The total has gone into the billions. '11he 

' South pays its pro rata share, which amounts to tens of mil
lions .of dollars -e>ery year, very little of which ever goes back 
to the South. It would really be in keeping with the uniform 
practice of returning war indemnities if this Go--rernment could 
find some way in which the South might be partially re.couped 
for this stupendous permanent burden due to the war. But 
the South has never asked that. All '\\~e say here at this junc
ture is that a little meed .of justice, plain and simple, be done 
the southern people, the same that every individual would rec
ognize as just and right in his own business relations with his 
fellows. All we ask is that this Congress now, even at this 
late date, shoult.l do that little amount of justice to the southern 
people. 

Mr. Ohn.irm:in, I know the :Uembe1·s will not take it amiss 
lf I seize upon this opportunity to point out hai·uships borne 
by the South at the hands of the FedeTal Government. We are 
!l rurnl section. For decades the general system of ta...'i::.ation. 
tlie indirect system of the high tariff, h.tts .cause(l hundreds of 
millions _of dollars of taxes to be collected from the rural sec
tion for the benefit of the great cities. While the :Qoyern.ment 
conect $300,000,000 at the customhouses a year the great spe
cia l interests, whose activities ru·e located chiefly in the great 
·cities of oilier section , collect $1,900,000,000. 

Again, the fiscal policies of the Kution us bearing upon bitnk
in(Y and curreney provide large means for the financing of the 
business of the banker, the mercha.n.t, the manufacturer in 
the large cities, but there is no means provided for financing 
·the business of tile farmer. On the contrary, the national bank- · 
;rug law forbids a national bank ta loan money on .a farm, the 
best security on e11.Tth. 

' Again, take the question of transportation. The ra.ilroacls 
trau ·port goods stmight through the small furm to the big city 
'beyond cheaper th!lll they deliver the .goods at the little town. 
1 Xu other words, the general taxing policies, the general .fiscal , 
policies, the general transportation policies of the Nation have 

. combined to place hardships upon the South. 

I will not now raise the specter of tile reconstruction and 
carpetbag days that followed the war, but all Jem.l.>ers will 
remember how those days carried forward for many years the 
poTerty and deva tation produced by the war and made more 
difficult the steep ascent to prosperity of the southern 11eople. 
Again, Mr. Chairman, I call attention to the attitude of the 
Federal Go-rernment toward the great world stnple of cotton, 
upon which southern prosperity so 1:.lrgely depends. Tile Bra
zilian Government cooperates with its .coffee grower· to rnise 
the lrOrld's price of coffee. The German Goi;·ernment cooperate 
w1th its potash producers to raise the worl<l's price of potn h. 
Our Government not only has not raised a finger to help tile 
cotton grower to rai e the price of cotton, but hil , on the con
trary, used the power of the .Attorney General's office to pro · -
cute the cotton bulls -who tried to produce tills t·esnlt, while it 
allowed the cotton bears to go cot free when they consJ)irell 
to put the price of cotton down. 

l\fr. Chairman, the time has now come for the Tntion to do 
justice to the southern people when they have legitim-ute claim 
upon the GoYernrnent and to extend a cordial godspeed to th m 
as they mo,-e out upon n new period of iwosperity an<l ernvire 
building. 

The CILl..Il1~1Al'f (Ur. TAYLOR of Alabama). The time of 
the gentleman has expired. 

Ur. HOBSO:N. .Mr. Chairman, I ask unanimous consent to 
extenu my remarks in the REcoRD. . 

The CHAIRMAN. The gentleman from Alabnmri asks unani
mous conse!lt to extend his remarks in the RECORD. Is there 
objection? 

There wns no objection. 
Mr. WATKINS. l\Ir. Chairman, I ask at this time unani

mous consent that all gentleIDen who speak on the subject of 
this bill may be permitted to e.s:ten<l their remarks in the 
RECORD. 

Mr. MAN '". I am not willing that that be <lone, l\Ir. hair
man. 

The CHAIRMAN. This is in Committee of the Whole, mid 
that permission can not be granted iu committee. The House 
can do that later on. 

Mr. WATKINS. I will make my regue t later, when we go 
back into the House . 

Now, Mr . . Chairman, I yleld three minutes to the gentleman 
from Texas [Mr. HARDY]. 

The CHAIRMAN. The gentleman from Tex.as [.Mr. HARDY] 
is recognized for three m1nutes. 

Mr. IIARDY. Mr. Chairman, I want to av:iil myself of the 
opportunity afforded by these three minutes chiefly to say that 
I admiJ.·e the magnanimous spirit of the gentleman from Penn
sylvania [Mr. BUTLER] who addressed this House a few mo
ments ago. If we had more of that kind of men, more of that 
kind of sentiment, which is the sentiment of bra-re manhood, 
there would be less of prejudice between the sections thn.n there 
is to-day, and, thank God, that prejudice is fast passing away~ 
[.Applause.] 

i\Ir. BUTLER. Mr. Chairman, will the gentleman permit 
me right there? 

l\Ir. HARDY. Certainly. 
Mr. BUTLER. I do not wan~ any praise for doing what I 

think is right. 
l\Ir. HARDY. I wish to say to the gentleman tha.t I am not 

prai ing him individually, but the sentiment and the manner 
and the mnguanimity of his remarks. I know he was not · eek
ing _praise, and that makes his action all the more prai eworlliy. ! 
EYery really generous act or utterance is without desire or 
care for -applause. 

I wish to say u word fm'ther that is a little bit personal. In 
1865 I was a boy 9 years olcl. One day in June.or July of that 
year I saw my father walk out on his front gallery; send wonl 
down to the quarters not far nway, and call up the negroe ; 
and when they were all assembled I heartl him tell them that, · 
l1Ilder the proclamation t.J.1at had been iss11ed by the Goyern
ment, they were free. He added that it was their to go l>acl.
on the plantation or not, as they saw prorier; that if they went 
back and finished making and gatherlng the crop, he would do 
the best he could to com1:>ensate them for their labor a.nd to 
see that they were pr-0pel'ly fed and clothed w·bile work.in C7 , 

Now, I could not go into his innermost heart n.nd undertake to 
proye loyalty -0r ilie preci e sentiments or feelings that IDOYe<l 
him from that time on, but at that time that wa his action, 
and then he went bu.ck ioto the house. His whole fortune 
was gone, bi 11iri was :broli:en, .and for six months afterward 
he sco.rceJy moYecl from llie inner portion of the house, .nnd 
my mother '\\a the main tny and the tllorou"'llgoing bea.d -of 
the family. The next year he bought a place on crellit, arnl 
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many of his old slaves went with him, and they planted the 
crops of 1 66 and 1867. 

Now, suppose that after that incident the crops that were 
beinO' grown tmder those circumstances were taken. Would 
it haYe been right? Was it any more right to take the prop
erty of any citizen of the South after he had laid down his 
arms and thought no more of resi tance or war, except as it 
bore on his desolation or woe? 

And now, Mr. Chairman, where property was taken under siin
ilar circumstances, and the proceeds of it turned into the 'Ireas
ury, to gi'rn it back to the rightful owner is a simple act of jus
tice, as has been so well spoken by the gentleman from .Alabama 
[.Mr. HOBSON.] 

This property does not belong to the United States. It was 
taken without any justification under any principle, of right or 
just law, among men or between nations, exc€pt the idea of 
taking it to preserve it for the rightful owner. You may call it a 
trust or what you will. The Government recognizes that it does 
not belong to it. It belongs to somebody, and it ought to be 
given in justice to that somebody. Oh, we haYe been generous
an<l I run proud of it-with other nationalities and other peoples. 
'l'o the Japanese we were generous; to the Spanish we were gen
erous; to the Chinese in the Boxer difficulties we were generous, 
and I glory in the generosity of a great country and a great peo-
11le. We ought to be able now to be just to each other. [Ap
plause.]. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. WATKINS. 1\Ir. Chairman; will the gentleman from 

Illinois [Mr. MANN] consume some part of his time now? 
Mr. MA.i~. I yield to the gentleman from Pennsylrnnia 

[Mr. BOWMAN]. 
Mr. BOWMAN. Mr. Chairman, I rise for the purpose of ask

ing permission to extend my remarks in the RECORD. 
The CHAIRMAN. Unless objection is made, the reque t of 

the gentleman will be granted. 
'.rhere was no objection. 
Mr. MANN. Mr. Chairman, I notice that usually these out

bursts of friendly feeling between the sections of the country, ex
hibited by friends from the South, come in connection with an 
effort to extract some money from the Trea ury. They are sup
posed to be very magnanimous. They are supposed to want to be 
very magnanimous while they are gettina the money. I do not 
blame them for that, or for complimenting my friend from Penn
sylvania [Ml·. BUTLER], who stated, without any warrant of au
thority whatever for it, that this property was improperly seized 
by the Government agents. I doubt whether he knows the facts 
in connection with it. I doubt whether he is informed as to 
whether the property was improperly seized or not, or as to the 
circumstances surrounding the seizure of the property. My in
formation is that no portion of this property was seized in any 
part of the South where hostilities had in fact ceased. 

Only where the war was in fact still in existence, shortly after 
the surrender of Lee, was the property in fact seized by the 
Gor-ernment, seized from men who were disloyal to the Govern
ment at the time, and who were at the time lending aid and 
comfort to the rebellion; men who had not accepted the surren
der of Lee by any means as the ending of the rebellion. The 
Government agents did not take property from men who were 
willing to consider that the war was ended, men \vho had laid 
down their arms, men who had accepted the surrender of Lee as 
the final result. Their property was not disturbed. But my 
friend from Pennsylrnnia [Mr. BUTLER] says the Government 
agents improperly seized the property. That is a mere guess on 
his part. 

Mr. BUTLER. It is a mere guess on the gentleman's part, 
for I used no such language. I i·efer to the notes of the Official 
Reporters to verify my statement. I said it was claimed by 
gentlemen on the other side. 

Mr . .MAl~. I run glad the gentleman disa·rnws tl1e lan
guage. 

Mr. BUTLER. I learn it to the notes of the Official Reporters 
to settle it. · 

Mr. MAJ.~. "There is nothing between us to settle. If the 
gentleman did not make the statement, then I withdraw what I 
haYe said. That is the whole assumption, however, of gentle
men who favor this bill. That is the only excuse that can be 
gi rnn for it-that the property was improperly seized by the 
Government agents, taken fro~ men who were willing to admit 
that the rebellion no longer &isted. The assumption is that 
this property was seized from men who were in peaceable pos-
es ion of it, not as an act of war but as an act of confisca

tion. But rio such thillg happened, and there is no justification 
for the claim. No property was taken from those people who 
we1·e willing to consider the rebellion at an end, but in those 
ca es where property was seized it was seized from men who 
were then ilisloyal to the Government, and the gentlemen on the 

other side of the ·aisle have refused to agree to an amend
ment which will amend this bill so as to provide that it shall 
apply only to those who were not disloyal after tbe date fixed 
in the bill. 

This is only the beginning of doing away with the proof of 
loyalty. It has nothing to do with the question of peace be
tween the people of the different portions of the country. I bad 
the honor to introduce in this House the first bill which was 
passed providing that the General GoT"ernment of the United 
States should care for a Confederate cemetery, that is now 
J:/eing cared for by the Government, \Vhere only Confederate 
dead are buried. So far as feeling is concerned, the war ought 
long since to ha·rn been buried, and, so far as I am concerned, 
was long since buried; but when gentlemen come into the House 
under the pretense of trying to have peace and magnanimity 
between different portions of the country for the purpose of ex
tracting money from the Treasury that they know ought not to 
be paid out, I repudiate the claim that it is necessary in or<ler 
to be magn:mim-0us to pay money to which they are not en
titled. [Applause on the Republican side.] 

The GoYernment of the United States seized this property. 
.A.ye, it seized millions of dollars' worth of property in the South 
during the War of the Rebellion. The gentleman from Ala
bama says that proof of loyalty in these cases ought to be dis
pensed with. What is the distinction between this case and 
those cases? Are we to say now, 50 years after the war, in 
order to prove our magnanimity in the North, that we propose 
to pay the owners of property in the South for all the property 
taken from disloyal citizens by the armies of the North? It 
would take billions of dollars, perhaps. No one knows how 
much it would take. When you propose to dispense with the 
proof of loyalty in one case you open the door wide, so you can 
not refuse to do the same deed of justice in other cases. 

I believe that when war is entered into, people ought to abide 
by the results of the war. And one of the results of war recog
nized throughout the world is that the country which succeeds 
does not pay the citizens of the country which loses for the 
property taken as a result of the war. And that is all this case 
is. Remove the proof of loyalty, establish now the proposition , 
that no longer is proof of loyalty necessary in order to obtain 
from the Treasury of the United States payment for property 
seized by the Government of the United States or its armies in 
the South from disloyal citizens, and no one can tell how serious 
and far-reaching will be the result. 

It is assumed here that this money is in the Treasury. It 
is in the Treasury only theoretically. It is carried on the books 
of the Treasmy, but e-very dollar which is to be pa.id out on 
this and other claims must first be taken from the citizenship 
-of the country. The money is not in fact in the Treasury. If 
its payment is provided, it must be raised by taxation. Those 
who put down the rebellion must again be called upon to pay 
the money to the Treasury in order to pay it out to those who 
sought to destroy the Union. I am not willing to do that in 
order to curry the favor of my distinguished friends of the 
South and be called magnanimous. [Applause on the Repub
lican side.] 

Mr. Chairman, how much time have I remaining? 
The OHAIRl\lAN. The gentleman has 11 minutes remaining. 
Mr. MANN. I yield firn minutes to the gentleman from Penn-

sylvnnia [Mr. Bumrn]. 
Mr. BURKE of Pennsylrnniu. Mr. Chairman, throughout 

the discussion last Wednesday and to-day there has developed, 
to a certain extent, an obstinacy on the part of the proponents 
of this bill with reference to suggested amendments which I 
can not reconcile with the eloquent expressions made on the 
floor of this House within the last 30 minutes. The amendment 
suggested last week was not prompted for the purpose of giving 
voice to any hatred or animosity. No one on this side of the 
aisle is more willing to throw over the act of every man, woman, 
and child in the South the mantle of forgiveness for acts com
mitted during the period of the war ·prior to June 1, 1865, nnd 
no one would do more to cement beyond its ever being ser-ered 
again the Union to which these people who seek to-day to 
extract this money from the Treasury claim unquestionably to 
be loyal. 

Mr. HARDY. Will the gentleman yield? 
Mr. BURKE of Pennsylvania. Certainly. 
Mr. HARDY. Does the gentleman consider it extracting 

money from the Treasury if the Government should turn or-er 
this money to its rightful <)wner; should· give it back to tile 
people who owned it? 

Mr. BURKE of Pennsylvania. The question of ownership de
pends on the manner in which this property was taken and the 
attitude of the party toward the Government at the time of the 
confiscation. It the individual who makes this claim to-day wns 
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disloyal to the Goyernment at the hour of the confiscation of 
his property, it is my contention that he is not entitled to recoYer 
in 1912 any more than he was on June 15, 1865. 

Mr. UARDY. Does the gentleman conceive that it was neces
sary for a descendant of the owner-take the illustration I made 
ns to my own father-one, who by his action then showed that 
tlle surrender was complete, that resistance was ended, does 
he contend that some one now should come in and swear that at 
that time he was thoroughly devoted to the Union? 
. 1\lr. BURKE of Pennsylvania. The gentleman from Texas 
must admit, that in order to recover in these claims, the claimant, 
whether he be sensitive or not regarding his own personal feel
ings, must make a charge against the Government of the United 
States. Ile must charge the Government with having com
mitted a wrong, and if he is not sensitive about charging the 
Goyernment with committing a wTong, why should he be sensi
tive about alleging his own loyalty to the Goyernment at the 
time? 

Mr. HARDY. The claimant makes no claim that the Govern
ment does not admit. 

Mr. BURKE of Pennsylvania. The Government admits tak
ing the property, but the GoYernment claims that it took it under 
the color of right. 

Mr. HARDY. It took the property under the authority of 
Jaw, but it admits by its present holcling of the property for 
its owner tlmt it belongs to anOther. 

I\Ir. BURKE of Pennsylvania. The taking of the property 
was not in violation of any individual right, and if it was not, 
then no one has a claim against the money in the Treasury. 

Mr. HARDY. What amount of proof would the gentleman 
want as to the loyalty of the claimant? Would he want some one 
to swear that he rui;i up the Union flag, or something of that 
sort? 

1\lr. BURKE of Pennsylvania. No; I would hesitate to pay 
the claim from the furn.ls in the Treasury to a man who woulcl 
be unwilling to admit that he was a loyal citizen of this Re· 
public at the time. 

l\fr. HARDY. The whole country was at peace, was it not? 
The CHAIRMAN. The time of the gentleman from Pennsyl

nmia has expired. 
1\fr. :MANN. I yield to the gentleman from Pennsylvania five 

minutes more. 
l\lr. BURKE of Pcnnsylva,nia. That is a question in contro

ver y. As the gentleman from Illinois stated, arms had been 
laid down, hostilities had ceased in certain sections, but in other 
sections there is a question whether the hostilities of certain 
indiYidua1s had not been prolonged beyond this period. The 
purpose of this amendment is to guard against paying money 
out of the Treasury to those who are not willing to admit or 
declare that they followed the generous and brave action of the 
men of the South, who laid down their arms and became ardent 
and loyal supporters of a rejtwenated Republic, but prolonged 
it beyond that period, and as an incident to, and during whose 
disloyalty, the Government took this property. 

l\ir. HARDY. The gentleman wishes a statement that the 
party claiming "·as not still in rebellion? 

Mr. BUilKE of Pennsylvania. I will read to the gentle
man--

l\Ir. HARDY. I know what the gentleman's amendment is, 
but I want the effect of it. The gentleman knows that eYery
JJody was at peace, the old soldiers had gone home, they were 
·plowing in the country and trying to build up the waste places 
and were i)aying no attention to public affairs. 

Mr. BURKE of Pennsylvania. Those are yery broad decla-
rations that I believe are hardly justified. 

I\Ir. SLAYDEN. Mr. Chairman, will the gentleman yield? 
Mr. BURKE of Pennsylvania. Certainly. 
Mr. SLAYDEN. The gentleman from Pennsylvania has made 

a remarkable statement or proposition about som:e people in the 
South continuing in rebellion after the surrender of Lee and 
Johnston, and I would like to know when and where it was 
done, for I have heard nothing about it. 

Mr. MANN. The records of the War Department will show it. 
hlr. BURKE of Pennsylvania. Mr. Chairman, without sub

mitting any evidence on the subject, is jt not an inevitable con
clusion to wWch we are driYen, when these Yery claimants re
fuse to admit that at that time they had laid down their arms 
ancl were loyal to the Goyernment? 

..,1r. SLAYDEN. At what tim·e? 
Mt'. BURKE of Pennsylvania. Subsequent to June 1, 1865, 

during the period in which· the gentleman claims they are 
entitled to recover, because they were presumably 19yal. 

Mr. SLAYDEN. I do not know anything about what a.ny 
inc1iridual may ha.Ye said, but I do know a's a matter of fact 
that we not only were in complete submission, but that there 

was no armed insurrection against the Government of the 
United States. We were in neither the physical nor mental 
attitude that made such a thing possible. We were not only 
peaceful, but we were subdued. We were quiet; we were ter
rified in a way. 

l\Ir. BURKE of Pennsylrnnia. -Taking the gentleman's state
ment to be an accm·ate description of the fact, then what harm 
can come from an admi~sion in the pleadings-the gentleman is 
·a lawyer I take it . 

l\Ir. SLAYDEN. No; I am not. 
Mr. BURKE of Pennsylvania. Can any wrong result from a. 

declaration in these pleadings that the people seeking to ex
tract the money from the Treasury or recover it from the 
Treasury-whatever language you wish to use-were loyal at 
the time their property was taken? 

Mr. SLAYDEN. Mr. Chairman, I am not so much interested 
in the gentleman's argument as in this strange new history 
which he is relating. As a student of history I am interested 
in knowing when and where and by. whom that rebellion, subse
quent to June, 1865, was carried on. 

Mr. BURKE of Pennsylvania. Aside from· the records of 
the War D~partment the fact is as I say that the propononts of 
this bill emphatically refuse to put in any provision whatsoever 
that would safeguard the interests of those who were loyal. 

Mr. HARDY. Does the gentleman make that demand of any 
claimant against the Government except these? 

l\Ir. BURKE of Pennsylvania. The gentleman kriows that 
these claims stand in a class by themselves. They were born 
in a period, if not of open hostility, then, at least, in a period 
of .doubt. -

l\fr. l\IANN. Does the gentleman know of any other claim 
against the Government growing out of the war where the 
proof of loyalty is not required. 

l\Ir. BURKE of Pennsylvania. That is a fair question. 
1\.Ir. HARDY . . The gentleman does not know o.f any other 

claims against the Government growing out of the war on 
account of the seizure of property after the war was ended. 

Mr. MA.l\TN. Oh, the1·e are lots of claims growing out o:f 
the war prior to the time when the war ceased. 

Mr. HARDY. What I say is that these claims come from 
acts after the war had ceased. 

1\.Ir. MANN. No; they do not at all. 
Mr. HARDY. Unless the gentleman's colleague is fearfully 

wrong, and unless my reading of history is wrong, they· do. 
l\Ir. BURKE of Pennsylvania. That is a controyersy in 

history, as is illustrated by the statements of the two last 
gentlemen on the floor, both of whose opinions I respect, but 
which I can not reconcile with each other. 

The CHAIR1\1AN. The time of the gentleman from Penn
sylvania has expired. 

Mr. l\IANN. Mr. Chairman, I yield the remainder of my time 
to the gentleman from Ohio [l\.Ir. WILLIS]. 

Mr. WILLIS. Mr. Chairman, in the one minute that remains 
I want to call attention to the fact, first, that the Supreme 
Court of the United States has repeatedly decided and it is 
now the law of the land that this is not a trust fund, but is 
the absolute property of the United States. I want to call 
attention, second, to the undoubted fact, as has been pointed 
out by the gentleman from Illinois [Mr. MANN], and as I tried 
to point out one week ago, that this is simply the beginning of 
a series of bills, some of which have been reported and arc 
now on the calendar, the purpose of which is to absolutely 
reyerse the policy that has obtained heretofore in the handling 
of these claims. I want to call the attention especially of my 
distinguished friend from Indiana [1\Ir. CULLOP], who is the 
guardian of the Treasury and who undoubtedly by his elo
quence has saved the people of this country hundreds of mil
lions of dollars-I want to call his attention especially to the 
fact that he is now supporting a proposition which if enactec.l 
into law neither he nor any other Member of this House can 
see the termination of. The immediate effect will be that at 
least $5,000,000 will be open to almost anybody who wants to 
back his wagon up to the Treasury Department and scoop in 
the money. 

The CHAIRl\fAN. The time of the gentleman from Ohio 
has expired. 

Mr. WATKINS. l\Ir. Chairman, I yield five minutes to the 
gentleman from Alabama [Mr. HEFLIN]. 

Mr. HEFLIN. Mr. Chairman, the gentleman from Illinois 
[Mr. l\fANN] has announced that he could not afford to vote for 
a measure of this kind in order to curry fayor with his friends 
of the South. 

Mr. Chairman, his friends of the South are only asking that 
simple justice be done. Tllis measure does not appropriate 
one cent. _It gi"res the Court of Claim!? jurisdiction of claims 
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that may be filed prior to January 1, 1915. It requires that 
the people whose property was taken by the Fede1·al forces after 
the 1st of Jane, 1865, be paid for their property out of money 
now in the Treasury for that purpose. Does the gentleman 
want to deny the South the justice sought in this measure? His 
own colleagues on the committee v--0ted unanimously in favor 
of this bill, and those of tbem who have spoken in this Honse 
t<Hlay have championed the measure. The gentleman from 
Peunsylmma [Mr. BURKE} speaks of throwing the mantle of 
forgiveness o-v-er the South for the part it took in the war be
t\"reen the States. The Federal soldier Mmself would not 
speak in that fashion now. He realizes that bOth sides fought 
for the right as God ga-rn them the power to see it- [Applause.} 
An English officer has stated in his llistory of Stonewall 
Jackson that if Grant had been reared and educated in Vir
ginia and Stonewall Jackson reared and educated in New Eng
land, Grant would have been a Confederate general and Stone
wall Jackson a Federal general, saying that it was the viewpoint 
that ea.ch had of the situation. [Applause.] Eacb fought for 
the right, according to the lights before him. Dr. Ellis in his 
history of our country, recently written, and Dr. Ellis is a 
northern man, says that the question of secession was never set
tled in the United States until the war settled it. Brave men 
fought on opposing sides in settling that question, and now, 
thank God, we ha-ve a reunited country. [Applause.] I want 
to say to these gentlemen on the other side that many northern 
people do not share in the sentiments that you haye uttered 
to-day. [Applause.] I crinvassed eight Northern States in the 
recent campaign and I found the feeling with most people 
there strong to bury everything that looks to sectional diffei·
ences, and the best people in the North and in the S<mth are 
strhing to unite these sections together in the ties of love, 
loyalty, and the clinging of section to section. [Applause.] 
Mr. Chairman, let the Members of all sections do simple justice 
to-day. When the bugle was singing truce at Appomattox 
Robert E. Lee was not only plighting his faith, but plighting 
the faith of every Confederate soldier, and plighting the faith 
of the son of eyery Confederate soldier to lay down their 
arms forever. [Applause.] Surely 1\fembers of this House can 
do simple justice to those whose property was taken by the 
Federal forces. All we ask is •that these people have a chance 
to go into court and ask that court to say whether or not their 
property was really taken and order pay therefor. Jnne 1, 
1865, there were no hostilities anywhere; none after the 1st 
of May; then why require these people to prove loyalty to the 
Union. 1\Ir. Chairman, the soldier in blue and the soldier in 
gray were :fighting for what they thought was right; and' it is 
said that when Lee surrendered at Appomattox Lincoln, with 
tears in his eyes, at the White House said, "Ha-rn the band play 
Dixie." [Applause.] He was hoping that hostilities were over; 
he was hoping that war was at an end; he was glad that we 
would have a reunited country; and now, gentlemen, we have 
that glorious reunited country, and I appeal to gentlemen here 
to rise to the full measure of your duty toward this meritorious 
measure. 

The South pleads for simple justice to those who e property 
was taken after Lee's surrender at Appomatox. The South 
will follow faithfully wherever Old Glory bares her beauty to 
the breeze; one heart, one hope, and one country-America, the 
grandest Government on the globe. [Loud applause.] 

The CHAIRMAN. The gentleman from Louisiana has six 
minutes remaining. 

Mr. WATKINS. Mr. Chairman. in that length of time I can 
hardly be able to discuss satisfactorily the legal propositions 
involved in this case. I have several volumes here before me. 
If the gentleman from Illinois [Mr. MANN] will not object 
when we go into the House, I will simply ask to extend my 
remarks in the RECORD, but if he is going to object I will 
try in the few minutes I have to cover the question as far as 
I can. · 

Mr. MANN. The gentleman can ask leaye to extend his re
marks now. 

l\lr. WATKINS. I do ask tllat permission. 
The CHAIRMAN. If there be no objection, leave will be 

granted. [After a pause.] The Chair hears no objection. 
:;.\Ir. WATKINS. Witll that understanding, Mr. Chairman, 
I-

Mr. MA.l~.i.: . There is no rmderstanding; the gentleman has 
lea Ye to extend his remarks now. 

.Mr. WATKINS. If I ha.-e leave, then, all right. 
Ur. :\IAl\~. It has already been granted to the gentleman. 
Mr. WATKINS. l\fr. Chairman, understanding I have Jeave 

to extencl my remarks in the RECORD, as the time is so short 
and the propo. ition so e...~tensi-re, I will now ask that general 
debate be closed and the bill be read for amendment. 

The CH.AJRMAN. General debate is now closed, and the 
Clerk will read the bill. 

The Clerk read as follows: 
Be it enacted, etc., That section 162 of the act to codify, revise. and 

amend the Jaws relating to the judiciary, approved March 3, 1911, be 
amended and reenacted so as to read as follows : 

" SEC. 162. The Court of Claims shall have jUl·isdiction to hear and 
detennine the claims of those whose property was taken subsequent to 
June 1, 1865. under the provisions of the act of Congres approved 
March 12, 1863, entitled 'An act to provide for the collection of aban
doned pro-p-erty and for the prevention or frauds in insurrection:n-y 
districts within the United States,' and acts amendatory thereof, where 
the property so taken was sold and the net proceeds thereof were placed 
in the Treasury of the United States; a.nd the Secretary of the Treasury 
shall return said net p.roceeds to the owners thereof, on the judgment of 
said court, and full Jurisdiction is given to said court to adjudge said 
claims, any statutes of limitations to the contrary notwithstanding : 
Prov,idecJ, 'l'hat no allegation or proof of loyalty shall be required in the 
presentation or adjudication of such claims." 

Also, the following committee amendment was read: 
Line 8, puge 1, strike out the words "to hear and determine the 

claims" and insert in lieu the.re.of "of any claim therefor filed prior to 
January 1, 1915." 

Tbe CHAIRMAN [Mr. RUCKER of Colorado]. The question 
is on agreeing to the committee amendment. 

The question was taken, and the amendment was agreed to. 
Mr. MANN. Mr. Chairman, I mo\e to amend, on page 1, line 

6, by striking out the words " and reenacted." 
The CHA.IR.MAN. The gentleman from Illinois offers an 

amendment which the Clerk will report. 
The Clerk read as follows : 
Page l, line 6, strike out the words "and reenacted:' 
Mr. MANN. Mr. Chairman, I hope that is satisfactory to the 

gentleman. It does not affect the bill at all except the form 
of it. We ha-ve inY"ariably struck out those wo1·ds where they 
came in a bill. The enacting clause is sufficient when it says 
"The section shall be amended to read as follows." 

Mr. WATKINS. Mr. Chairman, we are really reenacting the 
bill, and I see- no objections to so stating by vote of the 
committee. · 

Mr. MAl~N. Mr. Chairman, I do not care anything about 
it in this bill. Somebody conceived the idea a year or two 
ago of putting this sort of an item in the bill. Every time it 
has been before the committee it has been stricken out, up to 
the present time, because it is not necessary to haye but one 
enacting clause to the bill. When you say that "a section is 
amended to read as follows," that makes it read " as follows" 
when it is enacted. 

l\1r. WATKINS. l\lr. Chairman, with the statement of Uie 
gentleman that this is the custom, I will not oppose the 
amendment. 

The CHAlilMAN. The Clerk will again report the amend
ment. 

The amendment was again read. 
The CHAIR~IAN. The question is on agreeing to the amend

ment. 
The question was taken, and the amendment was agreed to. 
Mr. MANN. l\fr. Chairman, I move to strike out, on page 2, 

lines 8, 9, and 10, the following language: 
And the Secretary of the Treasury shall return said net proceeds to 

the owners thereof on the judgment of said court. 
The CHAIRMAN. The CleTk will report the amendment. 
The Clerk read as follows: 
Amend page 2, lines 8, 9, and 10, by striking out the words " and 

the Secretary of the Treasury shall return said net proceeds to the 
owners thereof on the judgment of said rourt.'' 

l\Ir. MA.1\TN. Mr. Chairman, I had intended to call this to 
the attention of the gentleman from Louisiana [Mr. W ATKL.~s] 
privately, because I think if I had he would have agreed to it. 
That langua.ge is in the existing law, and was in the orjginal 
law, I believe. Since that time Congress has repeatedly pro
vided, and that is now the law, tbat the Secretary of the 
Treasury can not pay out money from the Treasury until it is 

· appropriated. This purports to give the Secretary of the 
Treasury authority to return this money without an appro
priation. It will simply mislead people, beeause he will not 
return it without an appropriation, for the law prohibits paying 
any money out of the Treasnry unless it is approp1·iated. And 
the custom will be, whether it is in or out of the law, when 
claims are allowed by the Court of Claims, they wm be certi
fied to the House and will be included by the Committee on 
Appropriations in the general deficiency bill. There is no 
other way of paying claims out of the Treasury. This is not 
an appropriation. 

Mr. FITZGERALD. Will the gentlemun yield to a question? 
Mr. :MANN. Certainly. 
Mr. FITZGERALD. I haYe not looked into the matter. 

iWou1d one of these judgments be such a judgment as \Yould 
come in as a certified claim? 
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l\Ir. l\IANN. It would be the same as any other judgment 
against the United States. . 

l\lr. FITZGERALD. If it is a final judgment, then it would 
. IJe carried as all such judgments are, in the deficiency bill. 
'l'hc practice is to appropriate in the deficiency bills the amount 
of money required to pay judgments against the United States. 

1'Ir. MANN. As I understand, the practice is to certify the 
jutlgment to Congress, and the Committee on Appropriations 
includes in the deficiency bill these specific items for the pay
ment of these judgments. I do not know that this will do any 

' harm, except it will make people believe they can ob~ain the 
money without an appropriation for it. 

l\lr. CULLOP. Mr. Cha:irman, if the gentleman's amendment 
should prevail it wouJd do just what he has been opposing being 
done all through the debate on thi bill. This is a specific fund, 
rai ·eu from a specific object, and for a specific purpose. 

The fund is in the Treasury. It is there for a certain and 
specific purpose, and covers money derived from a specific source. 
It is there to be paid back to the persons who may IJe legally 
entitled to the same, and is not as other funds that are in the 

· Public Treasury, as a general fund. So that if the gentleman's 
amendment should prevail it would open the door to the very 
object that he has been opposing all through the consideration 
of this bill. This fund was raised from the sale of the cotton 
which had been abandoned by the legal owners. It was sold 
under a statute which directed that it should be sold and what 
sllould be done with the net Pl'OCe~ds arising from the sale, and 
that was to pay it into the Treasury to be held for the legal 
owners of it, less the cost and expense of the sale and handling 
of the property. Now, the purpose of this act is for the Court 
of Claims to ascertain the amount, the legal ownership of the 

·money of the trust fund in the Treasury, and prorate it among 
the lawful owners or those who shall assert their right to it 
by the 1st day of January, 1915. If the gentleman's amend
ment prevails, it will destroy the entire purpose of the act and 
lea Ye it subject to whole ale litigation concerning the ownership 
of that fund, which ought not to occur in the disposition of this 
particular fund at all. The Treasury Department has the name 
of each and every owner, the amount derived from each and 
every sale, when and to whom made, the cost of handling the 
property, and the net proceeds. If this amendment is adopted, 
it emasculates the entire object of the measure and will pro
duce -confusion in the settlement of this matter. Therefore, 
instead of clarifying the situation, it will have the opposite 
effect. So that if his amendment prevails, the condition then 
would be worse than it is now for the di tribution of this 
fund and the di position of the matter. I hope, therefore, 
!hat the amendment will not prevail. 

l\IESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

The committee informally rose; and Mr. HEFLIN having taken 
the chair as Spen.ker pro tempore, a message in writing from 
the President of the United States was communicated to the 
House of RepreEentatirns by l\.Ir. Latta, one of his secretaries. 

ALLEGATION AND PROOF OF LOYALTY IN CERTAI~ CA.SES. 

The committee resumed its ses ion. 
~Ir. BARTLETT. Mr. Chairman, I move to strike out the 

last word. 
The CHAIR.MAN. The gentleman from Georgia [.Mr. B.1BT

I.ETT] moves to strike out the last word. 
Mr. BARTLETT. I oppo e the amendment offered by the 

gentleman from Illinois [Mr. l\l.ANN]. 
. Mr. Chairman, this section, which it is proposed to amend, 
was adopted by tlle last Congress on the codification law 
bill. This fund, which is now in the Treasury, or which 

·should be there, is not like other assets of the United States 
in the Treasury of the United States. Under the act of 1863, 
known as the captured and abandoned property act, proceeds of 
the property that was taken, after it had been sold and the ex
pense deducted, were to be held as a trust fund for the true 
owner thereof. under that law after the close of the war this 
property was taken and sold and the proceeds turned into the 
Treasury. I do not mean after the legal close of the war, be
cause with a view of regulating certain matters in the Army
discharges, and so on-it has been decided that the war legally 
closed on the 21st day of August, 1866. But the war had ac
tually closed on the 9th day of April, 1865, with the cessation 
of hostilities. • 

Now, I drew this amendment to the codification bill and 
presented it to the House, and after a spirited debate and dis
cussion for quite a while the House adopted it. The Senate 
made some amendments to it and then it went to conference, 
and the conferees agreed to this proposition as it now appears 
in Eection 162 of the Civil Code. · 

Now, I am not going to detain the House with any details of 
tlie hi tory of thi matter, but I want to say that both Hou~ of 

Congress recognized the justice of the claim that after the war 
w.ns actually oYer and wpile the Unitec;l States Army was simply 
in poss~ssion of the territory of the State of the Southeru 
Confederacy after June 1, 186G, the officers of the United States 
took this cotton from the farms of the planter and from the 
warehouses where it was stored and sold it, and that the owners 
ought to be paid the money on proof of the identity of the per
sons to whom it belonged. As to the date-June 1, 1865-I fixed 
that myself, after conference with the chairman of the Commit
tee on the Revi ion of the Laws, l\fr. l\IooN of Penn ylvania, 
and some other gentlemen who on that side were acti'rely en
gaged in that codification work. 

Mr. BUTLER l\Ir. Chairman, will the gentleman yield? 
l\fr. BA.RTLE'.rT. With pleasure. . 
l\1r. BUTLER. If these claimants had availed them~el ve of 

the provisions of tlle act of Qongress of 1 72, could they not 
have proyen their claims and recovered this prop0 rty without 
first having offered proof of loyaU-31 ? 

l\Ir. BARTLE'l'T. I think they could. 
l\Ir. BUTLER. ·was not the que tion of loyalty wnh"ed -by 

the act of 1872? 
l\Ir. BA.IlTLETT. ·n was not only wah·ed, but by the deci ion 

of the Supreme Court, in Thirteenth Wallace, iu the case 
of Klein, it was held that under the general amne ty of Pre i
dent Johnson, issued with reference to them, they couhl h~rre 
recovered without proof of loyalty. But they di<l not uo it, 
and if my friend from Pennsylvania were familiar witll the con
dition of affairs in the South at that time, where men hnd lost 
their all and where people had their property taken from them 
he would know that they did not haYe the mean. of prosecuting 
claims before the Court of Claims at Washington in order to 
recoYer what belonged to them. 

This simply pro>ide , as the act of 1863 provide<l. tllnt the 
. Secretary of the 'l'rea. ·ury shall make payment to the owners 
upon the judgment of ·the Court of Claims certifying that they 
were entitled to it. I do not believe that the Secretary of the 
Treasury will pay it without an appropriation, but to put this 
amendment on the bill will simply pince those people one step 
farther away from what it is admitted they should receiYe-
payment for property of which they had for long years been 
depri"\'ed unju tly and without law. [Applau e.] 

l\lr. W ATKL.~S. l\fr. Chairman, I object to this amendment. 
I will state that it would not only destroy the bill as it i now 
preseuted, but it would al. o destroy section 162 of the codifica
tion of the laws which we are seeking to amend. It would be 
acting in the utmost bad faith on the part of the other side of 
the House to insist on the incorporation of this amendment. 
A majority of this House ·roted for the passage of section 162 of 
the codification, under the head of the judiciary, proyiding for 
the payment of these claims. These claims now fall un<ler that 
sectiou, and the payment of the claims is provided for. 

The distinctive feature of this bill is simply and purely thnt it 
establishes the principle whether the parties shall be required to 
pro>e loyalty at the time the property was taken, after June 1, 
186u, and the effort now made is not only to destroy the amend
ment, but also to destroy the original enactment. 

When that enactment was passed, as I stated on a former 
occasion, when that section passed ~he House and went over to 
the Senate, the features in this bill were allowed to remain the 
same as they were as they came from the House, with a IlepnlJ
lican majodty in the Senate. Not only that, but on four oc
casions . in the Senate bills of this kind have been reporte<l 
from Senate committees. This section and the entire codifica
tion went into conference, and when it went into conference it 
was agreed between the conferees that this section should be not 
only operative, but it should be effective for all intents and pur
poses; and it was on account of that agreement-and the gentle
man from Pennsylvania [l\Ir. l\IooN], one of the conferee , anll 
the gentleman from Kentucky [Mr. SHERLEY], another of th 
conferees, will bear me out in the statement-that the confer
ence report was adopted. If it had not been for the under
standing that this section 162 would be carried out in good faith 
to all intents and purposes practically, that conference report 
could not have been adopted. Even the conferees tllemselve 
would not have agreed to that codification. It would be act
ing in bad faith to destroy that section 162 by the enactment of 
this amendment which i now offered . . I a k that it be voted 
down. 

l\ir. MANN. Ur.- Chairman, just a word. The amendment 
which I have offered doe::; not go in :rny way whatever to the 
merits of the bill. It only goes to the form of law· pa seu IJy 
Congress. It was simply an effort on my pnrt to ha•e -tho 
House obey the provisions of the Con litntion of the ~nitetl 
States and conform to them. Po ibly the geul"lemnn from 
Indiana [Mr. CCI.LOP] i not familiiu \\itll tlrnt fll'OYision of 
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the Constitution, and for his benefit I will read the language 
in paragraph 7 of Article IX of the Constitution: 

No money shall be d.:.'awn from the Treasury but in consequence of 
appropriations made by law. 

It is admitted that this money is in the Treasury, and the bill 
itself so recites. This language is not an appropriation of 
money, and no one pretends that it is. Everyone at all familiar 
with legislative proceedings certainly knows that yon can not 
draw the money, even where a judgment has been entered, until 
the money has been appropriated. There is no reason for the 
gentleman attempting to fool claimants in this case by making 
them believe that they can get the money out of the Treasury 
before an appropriation is made, because they can not. The 
Treasury Department will continue to follow the provision of 
the Constitution and will _pay no money out of the Treasury 
until it has been appropriated. If gentlemen desire to have 
the money paid on a judgment without further appropria
tion, then the bill itself should carry an item appropriating the 
necessary money for that purpose. 

The CHAIRMAN. The question is upon agreeing to the 
amendment of the gentleman from Illinois [Mr. MANN]. 

The question being taken, the amendment was rejected. 
l\Ir. BURKE of Pennsylvania. l\Ir. Chairman, I offer the 

amendment which I send to the Clerk's desk to be read. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend by sh·iking out the proviso in lines 12, 13, and 14 on page 

2 and insert the following : 
"Provided, That allegation and proof of loyalty on the date of the 

taking of the property in question shall be required in the presentation 
and adjudication of such claims." 

1\Ir. BURKE of Pennsylvania. 1\Ir. Chairman, I do not desire 
to take the time of the committee. This has been thoroughly 
thrashed out, but it is submitted in connection with the argu
ments already offered. 

l\lr. WATKINS. l\Ir. Chairman, it is proposed by this amend
ment to destroy the entire bill. It goes to the very substance of 
the. bill itself. 

The CHAIRl\IAN. The question is on the a,mendment offered 
by the gentleman from Pennsylvania. 

The question being taken, the amendment "as rejected. 
Mr. MANN. Mr. Chairman, I move to strike out the proviso 

on page 2, lines 12, 13, and 14, which reads as follows: 
Pro-vided, That no allegation or proof of loyalty shall be required in 

the presentation or adjudication of such claims. 

The CHAffiUAN. The question is on the amendment offered 
by the gentleman from Illinois [.Mr. lUANN]. 

The question being taken, the amendment was rejected. 
Mr. WATKINS. l\Ir. Chairman, I move that the committee do 

now ·rise and report the bill to the House with the amendments, 
and with the recommendation that the bill as amended do pass. 

The motion was agreed to. 
The committee accordingly rose ; and the Speaker having re

sumed the chair, Mr. RucKER of Colorado, Chairman of the 
Committee of the Whole House on the state of the Union, re
ported that that committee had had under consideration the bill 
(H. R. 16314) to amend section 162 of the act to codify, revise, 
and amend the laws relating to the judiciary, approved March 
3, 1911, -and had directed him to report the same to the House 
with amendments, and with the recommendation that the bill 
as amended do pass. 

Mr. WATKINS. Mr. Speaker, -I mo\e the preyious question 
on the bill and amendments to the final passage. 

The previous question was ordered. 
The SPEAKER. Is a separate rnte demanded on any amend-

ment? If not, the Chair will put them in gross. 
There was no _demand for a separate vote. 
The amendments were agreed to. 
The SPE)AKER. The question is on the engrossment and 

third reading of the amended bill. 
The bill was ordered to be engrossed and read a third time, 

and was accordingly read the third time. 
Mr. l\IANN. Mr. Speaker, I move that the bill be recommitted 

to the Committee on Revision of the Laws, with directions to 
that "committee to report the bill back forthwith with an amend
ment to strike out the following language at the end of the bill : 

Provided, That no allegation or proof of loyalty shall be required 
in the presentation or adjudication of such claims. 

The SPEAKER. The Clerk will report the motion to recom
mit with instructions. 

The Clerk read as follows : 
Mr. MANN moves to recommit the bill to the Committee on Revision 

of the Laws, with instructions to strike out, on page 2, the proviso in 
lines 12, 13. and 14, as follows: - .-

"Prov ided, That no allC'gatiOn or proof of loyalti' shall be required 
in the presentation or adjudication of such claims.' 

XLIX--32 

Mr. WATKINS. Mr. Speaker, I move the previous question 
on the motion to recommit with instructions. 

The previous question was ordered. 
The SPEAKER. The question is on the motion of the gentle-

man from Illinois to recommit. . 
Mr. MANN. Mr. Speaker, I make the point of order thn.t no 

quorum is present. 
The SPEAKER. The gentleman from Illinois makes the 

point of no quorum, and the Chair will count. 
Mr. UNDERWOOD. Mr. Speaker, before the announcement 

is made I ask unanimous consent to make a report and pass a 
recess adjournment resolution. 

Mr. ·l\IANN. I ham no objection to that. 
The SPEAKER. That can be done by unanimous consent. 

Is there objection to the request of the gentleman from .Ala
bama? 

There was no objection. 
DISTRIBUTION OF MESSAGES OF THE PRESIDENT. 

Mr. UNDERWOOD. Mr. Speaker, I desire to make a privi
leged report from the Committee on Ways and Means distribut
ing the President's messages. 

The SPEAKER. The Clerk will report. 
The Clerk read as follows : 
House resolution 742 (H. Rept. 1270), relating to the messages of 

the President of the United States communicated to the two Houses ot 
Congress December 3 and December 6, 1912. 
Th~ SPEAKER. · The report will be referred to the Union 

Calendar. . 
Mr. Ul\TDERWOOD. · l\fr. Speaker, I ask unanimous consent 

to consider the resolution which I send to the desk. 
ADJOURNMENT FOR THE HOLIDAYS. 

The Clerk read as follows : 
House concurrent resolution 66. 

Resolt:P.d, That whPn the two Houses adjourn December 19, 1912, the/ 
it~3~ adjourned until 12 o'clock meridian on Thursday, January , 

The SPEAKER. Is there objection to the present considera
tion of this resolution? 

There was no objection. 
The resolution was considered and agreed to. 

ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CA.SES. 

The SPEAKER. The gentleman from Illinois makes the 
point that no quorum is present. The Chair has counted, and 
there are 177 l\Iembers present, not a quorum. Under the rule 
a call of the House is ordered. The Doorkeeper will close the 
doors, the Sergeant at Arms will notify the absentees, and the 
Clerk will call the roll. · 

'l'he question was taken; and there were--yeas 94, nays 174, 
answered "present" 7, not voting 115, as follows: 

Ainey 
Akin,N. Y. 
Anthony 
Barcbfeld 
Butholdt 
Bates 
Bowman 
Browning 
Burke, Pa. 
Burke, S. Dak. 
Calder 
Cannon 
Coo pet• 
Crumpacker 
Dalzell 
Danfort h 
Davis, Minn. 
De Forest 
Dodds 
Farr 
Focht 
Foss 
French 
Fuller 

Adair 
Alexander 
Allen 
Ashbrook 
Austin 
Ayres 
Barnhart 
Bartlett 
Bathrick 
Beall, Tex. 
Berger 
Blackmon 
Boehne 
Booher 
Brantley 
Buchanan 
Bulkley _ 
Burgess 
Burke, Wis. 
Burleson 

YEAS-94. 
Gardner, Mass. Mann 
Greene, Mass. Martin, S. Dak. 
Griest Mel'ritt 
Hamilton, Mich. Mondell 
Helgesen Moore, Pa. 
Hill Morgan, Okla. 
Hinds Morse, Wis. 
Howell Mott 
Hughes, W. Va. Murdock 
Humphrey, Wash. Needham 
Kahn Neeley 
Kendall Nelson 
Kennedy Nye 
Lafean Olmsted 
La Follette Patton, Pa. 
Langham Payne 
Lawrence Pickett 

. Lenroot Plumley 
Lindbergh Porter 
Loud Powers 
McKenzie Pray 
McKinley Prince 
McKinney Rees 
Madden Roberts, Mass. 

NAYS-174. 
Burnett 
Butler 
Byrnes, S. C. 
Byrns, Tenn. 
Callaway 
Candler 
Can trill 
Carter 
Cary 
Clark, Fla. 
Claypool 
Cline 
Collier 
Cox, Ind. 

· cox, Ohio 
Cullop 
Curley 
Dent 
Denver 
Dickinson 

Dies 
Difenderfer 
Dixon, Ind. 
Doremus 
Doughton 
Driscoll, D. A. 
Dupre 
Dyer 
Edwards 
Ellerbe 
Estopinal 
Evans 
Faison 
Fergusson 
Ferris 
Finley 
Fitzgerald 
Flood, Ya. 
Foster 
Fowler 

Rodenberg 
Scott 
Simmons 
Sloan 
Smith, J. M. C. 
Smith, Saml. W. 
Speer 
Steenerson 
Stephens, Cal. 
Switzer 
Ta:ylor, Ohio 
'l'h 1stlewood 
Tilson 
Towner 
Vare 
Volstead 
Wedemeyer 
Wilder 
Willis 
Wilson, Ill. 
Young, Kans. 
Young, Mich. 

F'rnncis 
Gallagher 
Garner 
Garrett 
George 
Gill 
Glass 
Godwin, N. C. 
Goeke 
Goldfogle 
Goodwin, Ark. 
Graham 
Green, Iowa 
Gudger 
Hamilton, W. Va. 
Hamlin 
Hammond 
Hardwick 
Hardy 
Harrison, Miss. 



498 CONGRESSIONAL RECORD-HOUSE •. 

Hay 
Hayden 
Hettin 
Helm . 
Henry, Tex. 
Hensley 

~~~~~ 

Lee, Pa.· 
Lever 
Levy 
Lloyd 
Lo beck 
McCoy 
McDermott 
?.IcKellar 

Houston Macon 
Hull Maguire, Nebr. 
Humphreys, Miss. Mays 
James Moon, Tenn. 
John on, Ky. Moore, Tex. 
Johnson, S. C. Morgan, La. 
.1J ones Murray 
Kent Oldfield 
Kinkead, N. J. Padgett 
Kitchin Page 
·Konig Palmer 
Kon op Pepper 
Kopp Peters 
Lafferty Post 
Lamb Rainey 
Lee, Ga. Raker 

Ransdell, La. 
Redfield 
Reilly 
Robinson 
Roddenbery 
Rothermel 
Rouse 
Ru bey 
Rucker, Colo. 
Rucker,Mo. 
Russell 
'Saunders '· . ~ · 
Sculzy •·· :~· 

~i~~leford r · 
Sharp : ·1 ; 
Sheppard 
Sherwood .:: l 
Sims 
Slayden . ,: 
Small 
Smith, N. Y. 
Smith, Tex. 
Sparkman 

ANSWERED "PRESENT "-7. 

Stedman 
,Stephens, Miss. 
Stephens, Nebr. 
Stephens~ TeL 
·s.tone 
Sulzer '--!'/ 
Sweet ' - ·~: 
Taggart 
Taylor, Ala. 
Tha,yer 
Thomas 
'!rownsend 
'l'ribble . 
Tuttle ~f 
Underhill ' 
Underwood 
Watkins 
Whitacre 
White \ 
Wilson, Pa. \ 
Witherspoon' 
Young, .Tex. i 

.Ander on 
Bradley 

Donohoe F.ie1ds T.n.lbott, Md.' 
Esch Stevens, Minn. 

NOT VOTING-1.15. 
Adamson Fordney Kink"Uid, Nebr. 
Aiken, S. C. Fornes Knowland 
Ames Gardner, N. J. Korbly 
Andrus Gillett Langley 
Ansberry Good Legare 
Bell, Ga. Gould Lewis 

~~~~~~~d 8~!lne, Vt~ ~~um 
Brown G1•egg, Pa. Littlepage 
Campbell Gre"'g, TeL Littleton 

arlin Guern ey Longworth 
Clayton Hamill McCall 
Conry Hanna McCreary 
Copley Harris McGillicuddy 
Covington Harrison, N. Y. McGllil'e, Okla. 
Crago Hart McHenry 
Crav.ens Hartman McLau""hlin 

urrier Haugen McMorran 
Curry Hawley Maher 
Daugherty Hayes Martin, Colo. 
Davenport Heald Iatthews 
David on Henr7, Conn. Miller 
Davis, W. Va. Higgrns Moon, Pa. 
Dickson, Miss. Howard Mordson 
Draper Howland Moss, Ind. , , . 
Driscoll, M. E. Hughes, Ga. Norris 
Dwight Jackson O'Shaunessy 
Fairchild J"aeoway Parran 
Floyd, Ark. Kindred Patten, N. Y. 

So the motion to recommit was rejected. 
The Clerk announced the following ;pairs: 
Until further notice : 
Mr. MoRRIBON with Mr. FA.DlCHILD. 
Mr. LINTHICUM with Mr. REYBURN. 
Mr. JACOWAY with Mr. McCALL. 
l\Ir. HOWARD with Mr. Kl\'-OWLAND. 
l\Ir. BltOWN with Mr. DRAPER. 
Mr. SISSON with Mr. HANNA. 
Mr. OovINGTON with Mr. Fo.BDNEY
Mr. GBEGG of Texas with Mr. HARRIS. 

Pou 
Prouty 
Pujo 
Randell, Tex. 
Rauch 
Reyburn 
Richardson 
Riordan 
~~~iii;· Nev. _,. 
Sherley 
Sisson 
Slemp 
Smith, Cal. 
Stack 
Stanley 
Sterling 
Sulloway 
Talcott, N. Y. 
IT.'aylor, Colo. 
u:'urnbull 
Vreeland 
Warburton 
Webb 
W.eeks 
Wilson, N. Y, 
Wood, N. J. 
Woods., Iowa 

Mr. II.A.MILL with ML HENRY of Connecticut. 
1\I.r. IIAlmisoN of New York with Mr. Hl.GGINS. 
Mr. FIELD.a with Mr. LANGLEY. 
Mr. RICHARDSON with Air. EsCH. 
Mr. PuJO with Mr. MCMORRAN. 
l\Ir. DrcKSON of Mississippi with Mr. SLEMP. 
Mr. TuRNBULL with fr. WOODS of Iowa. 
Mr. O'SRA.UNESSY with Mr. SULLOWAY. 
Mr. MAHER with Mr. ROBERTS of Nevada. 
Mr. WILSON of New York with l\fr. W-00D of New Jersey. 
l\Ir . .AIKEN of South Carolina with l\fr. AMES. ' 
Mr. A.NsBEimY with 1\Ir. CAMPBELL. 
Mr. BELL of Georgia with Mr. COPLEY. 
Mr. BoBLAND with Mr. OR.A.Go. 
Mr. BRoussABD with Mr. CmmIER. 
Mr. CARLIN with Mr. DAVIDSON. 
Mr. OoNRY with Mr. 1\IreH.AEL E. DRISCOLL. 
l\ir. DAVENPORT with Mr. GARDNER of New ;Jersey. 
Mr. HART with Mr. GILLETT. 
Mr. HUGHES of Georgia with Mr. Goon. 
Mr. KINDRED with Mr. GREENE of Vermont. 
Mr. KoRBLY with Mr. GUERNSEY. 
Mr. LmABE with Mr. HAUGEN. 

.,, Mr. LEWIS with Mr. HAWLEY. 
Mr. LITTLEPAGE with Mr .. HA.YES. 
l\Ir. McGII..LICUDDY with Mt HEALD. 
Mr. MARTIN of Colorado with Mr. KINKAID -0f Nebraska. 
Mr. Moss of Indiana with 1\Ir. McCREARY. 
Mr. PATTEN of New York with l\lr. McGUIRE of Oklahoma. 
Mr. Pou with Mr. McLA.l."GHLIN. 

Mr. RANDELL of Texas with l\fr. 1\1.A.TTHEws. 
Mr. RAUCH with Mr. MILLER. 
.Mr. SABATH with Mr. MOON of P.ennsylvania. 
Mr. SHERLEY with Mr. LoNGWoRTH. 
Mr. STANLEY with Mr. VREELAND. 
~. T.A.LOOTT of New York with Mr.. SMITH of California. 
Mr. TAYLOR of Colorado with Mr. WEEKs. 
For the session : 
l\fr. TALBoTr of Maryland with Mr. PAR.RAN. 
Mr. ADAMSON with Mr. STEVEN.a of Ml.nnesota. 
.Mr.. LITTLETON with Mr. Dwrnmr. 
Mr. RIORDAN with Mr. ANDRUS. 
Mr. FORNES with Mr. BB.ADLEY. 
The result <>f the vote was announced as above recorded. 
A quorum being _present, the doors were opened. 
The SPEAKER. The question now is on the passage of the 

bill. 
The questi-0n was taken, and the bill w.as passed. 
On motion of Mr. WATKINS, a motion to reconsider the T"ote 

by which the bill was passed was laid on the table. 
LEA VE OF .ABSENCE. 

By unanimous eousent, leave of absen-ce was granted as fol .. 
lows: 

To Mr. SrssoN, for two days, on account of illness. 
To Mr. CAMPBELL, on account of illness. 
To Mr. SLEMP, for one week, on account of important business. 

WITHDRAW .AL ·(JF PAPERS. 

By unanimous consent, leave was granted to Mr. HULL to 
withdraw from the files of the House, without Ieating eopies, 
the papers in the case of Martin L. Holt, Sixty-second Congress 
no adverse report having been maile thereon. ' 

RESIGNATIONS ~ROM COMMITTEES. 

The SPEAKER laid before the House the following resigna
tions from committees: 

Hon. CHAMP CLARK, 
Speaker of the House of Representati,,;es. 

DECEMB.E:n 11, 1912. 

DEAR Ma. SPEA.K,ER : I herewith tender my resignation as a member 
of the Honse Committee on Mines and Mining. 

Vei:y respectfully, W . . J. FIELDS. 

Hon. CH.A.UP CLARK, 
DEC:Exmm 10, 1912. 

Speaker of ·the House of Representatives, Washington, D. a. 
SIR : I bereby respectfully tender my resi~ation as a member o! the 

Committee on Merchant Marine and Fishenes, the same to take -effect 
immediately. 

Yours, truly, J.u.ms Youxo. 
The SPEAKER. Without objection" the resig:natio.ns will be 

accepted. 
There was n-0 objection. 

.APPROPBIATroNS .AND BALAN<CES UNDER CONTROL OF STA.TE DEPA.RT .. 
MENT (H. DOC. NO. 1123). 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying papers, referred ,to the Committee on 
Expenditures in the State Department: 
To tlw House of Representatives: 

I transmit herewith a statement by the Secretary of State, 
with accompanying papers, of appropriations, expenditures, and 
balances of appropriations under the Department of St.ate for 
the fiscal year ended June 30, 1912, as required by law. 

WM. H. TAFT. 
THE WHITE HousE, Deceniber 10, 1'912. 

ORDER OF BUSINESS. 

The SPEAKER. The Committee on Revision of the Laws 
having occupied two Wednesdays, the Clerk will proceed with 
the call of committees. 

The Clerk proceeded with tl1e call of committees. 
PATENT TO DESERT-LAND ENTRIES. 

Mr. S~IITH of Texas (when the Committee on Irrigation of 
Arid Lands was called.) l\Ir. Speaker, I desire to call up the 
bill H. R. 26338. . 

Th-e SPEAKER. The Clerk will report the bill by title . . 
The Clerk read as follows: 
A bill (H. R. 26338) providing for patent to desert-land entries on 

reclamation projects, a.nil for other purposes. 
The SPEAKER. This bill is on the Union Calendar . 
1\Ir. SMITH of Texas. Mr. Speaker, just a moment. This 

bill was attached to one of the appropriation bills at the lftst 
session of Congress and passed, and I would ask th.at this bill 
be stricl..--en from the calendar. 

The SPEAKER. The gentleman from Texas a ks unanimous 
consent that the l)ill lie on the ta.b1e. 
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l\Ir. GOLDFOGLE. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The· gentleman will state it. 
Mr. GOLDFOGLE. Did the Chair state whether unanimous 

consent was asked for striking the bill from the calendar? 
The SPEAKER. No; the Ohair took the liberty of stating 

the question according to the rul~that is, instead of striking 
the bill from the calendar that the bill lie on the table. Is 
there objection. [After a pause.] The Chair hears none. 

Mr. MANN. There will be no objection to that. 
The SPEAKER. Has the gentleman from Texas any more 

business from that committee? 
:Mr. SMITH of Texas. Yes, sir; Senate bill 3947--
1\fr. l\IA1'1N. Was consent giyen to lay this bill on the table? 
The SPEAKER. Yes. 

BRIDGE ACROSS SNAKE RIVER, IN JACKSON HOLE, WYO. 

l\Ir. Sl\IITH of Texas. Mr. Speaker, I desire to call up Senate 
bill 3047. . 

The SPEAKER. The Clerk will report the bill by title. 
The Clerk read as follows : 
S. 3947. An act to provide for a bridge across Snake River, in J"ack

son IIole, Wyo. 
The SPEAKER. This bill is on the Union Calendar, and the 

House will automatically resolve itself into the Committee of 
the Whole House on the state of the Union, and the gentleman 
from Ohio [Mr. Cox] will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera
tion of the bill S. 3947, with Mr. Cox of Ohio in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill S. 3947, which the Clerk.will report. 

The Clerk read as follows : 
Whereas in the administration of the act of June 17, 1902, "An act 

appropriating the receipts from the sale and disposal of public lands 
in certain States and 'l'erritories to the construction of irrigation 
works for the reclamation of arid lands," the United States Reclama
tion Service bas constructed at the outlet of Jackson Lake, Wyo., 
and the source of the Snake River a retaining storage dam ; and 

Whereas the use of this dam to store the flood waters or Jackson Lake 
and the Snake · River watershed, and the release of the surplus 
waters thus stored into the channel of the Snake River for utiliza
tion in irrigating lands upon lower levels, maintains high water in 
the Snake River at all per10ds of the year; and . 

Whereas through the maintenance of high water the Snake River, 
previously fordable for parts of each year, in its course through the 
Jackson Hole region is now rendered unfordable at all times, and 
the residents of that region, upward of 1,000 in number, are cut 
off from railroad and other communication for freight and travel: 
Therefore · 
Be it enacted, etc., That the sum of $25,000 is hereby appropriated, 

out of any moneys in the 'Treasury of the United States not otherwise 
appropriated, to be expended under the direction of the Secretary of 
War, through the engrneer officer in charge of road and bridge con
struction and maintenance in the Yellowstone National Park, for the 
construction of a bridge across Snake River, at a point in township 
41 or 42 north, range 116 or 117 west, Wyoming, to be determined 
with a view of best serving the public travel through Jackson Hole 
and adjacent territory in Wyoming and Idaho : Pro,,;ided, That the 
local authorities shall cause the approaches to the proposed bridge to 
be constructed without expense to the United States : And provided 
further, That the local authorities shall provide for the maintenance 
and repair of the proposed bridge after it is constructed. 

The amendment in the nature of a substitute was read, as 
follows: 

Strike out all ex:cept the enacting clause and insert: 
" That the Secretary of the Interior is hereby authorized to use 

such portion of the reclamation fund, not to exceed $18,000, and in 
no event more than one-half the sum that may be neces ary for the 
construction of a bridge across Snake Ri•er, at a point in township 
41 or 42 north, range llG or 117 west, Wyoming, to be determined by 
the Reclamation Service, with the · view of best serYing the people of 
Jackson Hole and adjacent territory in Wyoming: Provided, That no 
part of the funds herein authorized to be used, except such as may be 
necessary for the making of examinations and estimates, shall be ex
pended until the Secreta.ry of ~be Interior shall have obtained, from 
the proper local authorities. satisfactory guaranties of the payment by 
the aid local authorities of one-half the cost of said bridge, and that 
the said local authorities assume full responsibility for and will at 
all times maintain and repair the said bridge and approaches thereto." 

Mr. SMITH of Texas. 1\fr. Chairman, this is a bill to au
thorize the Secretary of the Interior, through the Reclamation 
Sen-ice, to construct a bridge across Snake River, in the State 
of Wyoming, one-half of the cost of the bridge to be borne by 
the Reclamation Service and the balance by the local authori
ties in that Yicinity. This bill does not authorize, in my 
judgment, the Secretary of the Interior to do more than .the law 
perhaps already authorizes him to do. The necessity for the 
construction of this bridge arises from the construction of an 
irrigation project on Snake River. As I understand it in the 
State of Wyoming there is a lake called Jackson Lake, and 
the Goyernment has constructed a dam at the mouth of that 
lake, and Jackson River running through that lake is used as 
a canal for carrying the water to irrigation lands below in 
the State of Idaho. I believe it is, and it is across this Snake 
Ri Yer between the lake and the irrigated lands that this bridge 

is proposed to be constructed. In the natural state tb.e testi
mony before the committee showed very clearly that for o,nly 
a short period during the year this river could be foi:ded lJy the 
people in that vicinity, but the storage of the water in the lake 
and utilization of it through this river channel for the pur
poses of irrigation below makes the river unfordable and diffi
cult to cross for a much greater period during the year. Now, 
the Reclamation Service has always exercised the- authority 
under the law of constructing bridges that have been made 
necessary by the construction of irrigation work, but on ac
count of the peculiar circumstances of this ca e, where the 
river was not fordable a part of the year in its natural state, 
the Reclamation Service thought that perhaps it would not be 
proper for them to go to the whole expense of building thi! 
bridge, and it was concluded by the department that under all 
of the circumstances it would be proper for the Go\ernment to 
pay half of the expenses, provided the local authorities would 
pay the other half and provide for the maintenance and repairs 
of the ·bridge thereafter. 

The Committee on Irrigation of Arid Lands gaye the matter 
very thorough consideration, and finally came to agree with the 
Reclamation Service that that would be the fair and equitable 
thing to do. That, I believe, l\!r. Chairman, makes a full state
ment of this matter. I reserye the balance of my time. 

Mr. STEPHENS of Texas. I would like to ask the gen-
tleman a question. 

The CHAIRMAN. Does the gentleman yield to his colleague? 
Mr. SMITH of Texas. I do. 
Mr. STEPHENS of Texas. Would tile building of this bridge 

across this stream commit the Government to the policy of 
building roads where they have been submerged by the irri
gation caused by building dams on streams? It might be a 
case where the roads would have to be removed from the ~ 
streams. In that western country the roads follow the streams, 
and if they should be submerged by waters from the dams, 
would that compel the United States Government to go higher 
up the mountain sides and commit itself to the· purpose of 
building roads · that }Il~ght cost a good deal of money? 

l\Ir. SMITH of Texas. I will say to the gentleman that that 
is a question of law which he can determine as well as I can, 
but I understand the Reclamation Service heretofore has pro
vided roads where in constructing an irrigation project it de
stroyed the roads in existence. 

Mr. STEPHENS of Texas. They have already adopted that 
policy? 

Mr. SMITH of Texas. That is my understanding; yes, sir. 
l\1r. STEPHENS of Texas. I do not believe that should be 

done. I believe the city or the community or the county where 
these irrigation plants are located "'ill be sufficiently benefited 
so that they can build these roads and bridges themselves. 

l\!r. SMITH of Texas. I call the attention of the gentleman 
to the fact that all these irrigation improvements are to be 
paid for by the people themselves, who get the benefit of them, 
and the Reclamation Service has adopted the policy of restor
ing the conveniences of the people in those localities where they 
construct these works wherever they are impaired or destroyed. 

l\Ir. STEPHENS of Texas. Would that be added to the an
nual amount that has to be paid for the land used by the~e 
waters? 

l\Ir. S.MITII of Texas. Charged up to the project and pnid 
back by the people. 

Mr. STEPHENS of Texas. The same as building ditches 
and dams, and so forth? 

Mr. SMITII of Texas. Yes, sir. 
l\Ir. STEPHENS of Texas. I did not understand what the 

policy would be. 
Mr. S~IITH of Texa . That is my understanding of the 

policy. 
l\Ir. Chairman, I reserve the balance of my time. 
l\Ir. l\IANN. l\lr. Chairman, I think this bill ought to be 

understood by the House before it passes. I am not opposed to 
the provisions of the bill, although I desire at the proper time 
to offer an amendment to it. But because it is practically a new 
proposition it seems to me it ought to be discussed to some 
extent on the floor of the House. The Senate bill as it passed 
the Senate and has come to the House provided for a direct 
appropriation out of the Treasury of $25,000 for the construc
tion of this bridge across Snake River. The only limitation 
upon that was that the local authorities should provide the ap
proaches to the bridge and after its construction provide for the 
maintenance and repair of the bridge. Probably $25 000 is not 
a sufficient amount with which to construct the bridge. At 
least the committee of the House proposes what seems to me a 
very equitable and fair proposition, that there shall be paid out 
of the reclamation fund, not to exceed $18,000, for one-half the 

. "' 
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cost of the construction of the bridge-that is, the amount shall 
not exceed· $18,000 and shall no_t in any eve.nt exce-edl one-half. the 
cost. The amendment which I nropose· to offer at the proper 
time is· to insert at the end of the bill: 

Pt·ovide<l furt11e1', That the amount of the reclamation: funds so used 
shall be charged as a part of the cost of the reclamation project or 
projects, the construction and development of which caus-ed the neaes-· 
sity for such. bridge. 

l\Ir. SMITH of Texas. l\Ir. Chairman, if, the gentleman will 
permit, I will state· that I have no objection myself' to that 
amendment. 

l\Ir. MAl\TN. I think the gentleman has not, and I think the 
gentleman from- Wyoming [Mr. UoNDELL]1 does not object to it 
either. I trunk myself that the om presented here is a- fair 
proposition. What will become of ft wherr it goes· to conference 
I do not know, but I hope that the Senate will be willing to 
agree to the House amendment. However, it seems to me th11t 
this matter is of suclr importance in the ptinciples involved· in 
it that the RECORD· ought to contain a- full statement of the rea-· 
sons for the passage of the bill. I therefore ask the Clerk. to 
read the report of the committee in my time. 

The CHAIP..1\£AN. Without objection, the repor.t will. be- read. 
The Clerk read· a:s· foliows-: 
~Tr. SMITH of Texa , from the Committe.e on Irrigation of° Arid Lanrur, 

suhmitte-<l the following report, to accompany S. 3947:-
The Committee on Irrigation of Ai:id Lands, ha..ving- had under con

sideration Senate bill 3947, to provide for a bridge across Snake River 
in J:i..ckson Hole Wyo., report the same back with the foll~wing. rec
ommendation : Strill:e eut all after the· enacting clause and msert the-

fol,~oT~~f ihe- Secretary of. the Interior is hereby a-uthorlz:ed to use such 
portion of the reclamation fun·d', not to exceed $18,000; a:nd in- no event 
more than one-half the' sum thnt may be necessary. for the construction 
of. a bddge aeross Snake Rhrer-, at ll' poin~ in. township- 41 or 42 n.orth, 
range 116 or 117 west, Wyoming, to be determined by the Recfamation 
Service, with the view of best serving- tire' people' oll JackBon Hole and· 
adjacent territory in Wyoming::· Provided, That no pa.rt of· the fnnds 
herein authoriz.ed to be· used except such as may be necessary. for the 
making of examinations and estimate~ shalt be expended until the 
Seeretary or the Interior sha:ll have obtained, from the proper local 
a-ulliorities, satis-factory guaranties of. the payment, byt the said· locai 
authorities, of one.-half- 001 the cost of aid bridge; and. that the said 
local authorities as ume full responsibi1ity I-Or and will at all times
maintain and' repair the- said bridge and approaches thereto." 

Strike out the' preamble 
As thus amended it i<t recommended tlul.t the bill do pa.s5:. 
The bill as it is recommended to be amended is identical with H. R. 

21171, a bill authorfzing the use- of the- reclamation fund in construc
tion of a bridge across Snake River, in Wyoming; and there is a.pc 
pended hereto and made a part of this report the report made on the 
said blll by Mr. TAYLOR of Colorado. 

The building of the bridge provided for In this bill is rendered nec
essary by the construction by the Reclamation Service under the· recliv 
mati-0n law of a dam at the outlet of. Jackson Lake, near the· Yellow
stone· National Park, in northwestern Wyoming; anlf the ebrmge in the 
eliaraeter ot the flow of Snake River, through whid1. the impounded 
wate.rs are discharged. 

Jackson Lake lies in the northern part of what is known. as "the 
Jack on Hole country," immediately south of the Yellowst-0ne· National 
Park. The lake, which covers approximately 20,000 acres, is formed 
by the waters of the Snake River flowing from the- north, and the water 
is discha.rgell through Snake River to the south. The Jackson: Hole 
region, through which the- Snake River flows, is a comparatively level 
basin entirely surrounded by high mountains; it is about 50 miles in 
length. and from 10 to 20 miles in width. Through. this basin Snake 
River flows in a southwesterly direction, finally entering the canyon 
of the Gros-Ventre Range and fiowing through a deep canyon west into 
Idaho~ 

Owing to the topography of the country, the Snake River is not 
availahle for irrigation to any considerable extent as it flows through 
Jackson Hole but a considerable acreage in the eastern- part of the 
region is irrigated from the waters of the Gros-Ventre River, Flat 
Creek, and other streams. The region suppor.ts a permanent population 
of about 2,000 people and a very much larger population during the. 
tourist and hunting season. 

The Reclamation Service is at present prepared to impound nearly 
half a million feet of water in Jackson Lake., but have in contemplar 
tion works which will ultimately impound a million and a half. acre
feet. The reservoir is therefore the largest in. capacity of any us-00 by 
the Reclamation Service.. The waters· thus impounded are all used 
in the State of Idaho on the Minidoka project of the Reclamation 
Service and, by arrangement with the Reclamation Service, by two 
private enterprises, the North Side- Twin Falls Land & Water Co. and 
the American Falls Canal & Power Co. 

Prior to the building of the dam at the outlet of Jackson Lake 
the Snake River was fordable- in its course through Jackson Ilole most 
of the year, except a limited period of hi"'h water in the spring. Most 
of the travel through Jackson Hole comes from the west, over the 
Te.ton Pass, and f-Or years a ferry has oeen maintained n.ea.r Wilson 
on the road from the •.reton Pass to the lower end of the Jackson Hole 
region. 

The use1 of Snnke River as a ehnnnel for- the carrying of the im
pounded waters from Jackson Lake into Idaho converts Snake. River 
into a stream too det?p tcr ford during- any portion of the summer; 
and, in addition to that, in regulating the water in Jackson Lake It 
occasionally teeomes necessary for. the Reclamation Service to open 
the gates and discharge large quantities of water in. the very early 
spring. This was done twice this last spring. with· the result that the 
flood, carrying with it accumulated ice, washed out the ferry anchorages 
and left the people ·o:t. Jackson Ho:l.e without any com.m:u.nication- with 
the outside wo1·fd for a considerable- length of time. 

It is ve1·y clear that the building ot tbe dam at the 011tlet· of· Jackson 
:t.ake necess.ita tes the building of a bridge across Snake River, and 
that but for such construction the people of the region could have 
forded and fenied the river as heretofore, and that there is at least 
a moral if riot a legal obligatiorr on the part o-t the Reetamation Serv
ice to contribute toward remedying th-e condition tliey have create~ 

This. is recognized by the Secretary- of the Interim·, as- shown· by le.tiers 
made part o-t this re-port. The Reclamation 8ervice is, or course, 
obliged to build bridges acr.oss llie canals they construot where public 
roads cross the same. The service also restores- all roads submerged 
by flooding 01~ intei:fei:ect with. by its. construction, but. while.. acknowl
edging tbe obligation on· the pai:t ot the Government in this case, the 
service se~s- to be of the- opinion that- theit obligation i not: so clear. 
and direct in, the case as· to w.auant the building of the bridge by the 
serviee without. the sanction of. Congress. 

The equities irr the case are enhanced oy the fact that the small 
community whow onl;r means of communication with the outside world 
iii rendered difficult, and at. times. inlQoss.ihle, is in no way even re
motely benefited. by the new condition. fi•om which they suJier, and it 
seems but just that those who benefit from the waters- impounded 
should pay at least a part of the cost of remedying conditions thus 
created. The Secretary o.t the Interior expresses the view that the local 

. community should pay half of. the cost of the bridge and agree to main
tain and repair it 

In these views the committee concur and have amended° the bill ac
cordingly .. 

Letters of the Secretary of the Interior :ire appended hereto. 

DEPARTl\IE~T OF TllE L~TE.RlOR, 
TVashi11gton,, March 16, 1912. 

Hon. W: R. S)II'I1H, 
Ohainnan Committee on In'igation of Aria· Lands, . 

Hot"8e· of Representatives. 
Sm : The dep:u:tment is in receipt of your letter of March. 8. trans

mitting copy of. H. R. 21171, with a request for the views of the 
d:epa:rtment and any suggestions that may be-· deemed proper-. 

This WIL iB- en.titled as fa.ll.o.ws: "A.. bill. authorizing. the use of_ the 
reclamation fund in construction of a. bridge across. Sn.a.lro Iliyer io. 
Wyoming." 

It provides- that sucli portion of the reclamation fund aiJ- may be 
necessary, in- the. judgment ot. the- See.refary, ma.y be used for· the con
strnction. of ai blidge a.cross Snake Ri.v:ei:. at a - point in 'I'. 41 or 42 N., 
R. U6 or 117 W., Wyomin.g; to ba. cfeterm.ined. by the Reclamation 
Service, with a view of:. best serving the people of. Jackson Hore and 
adjaeent terdto1·y in Wyoming. 

This bill is.. substantially the same ru; S. 3947, except that the latter 
appropriates the 'sum of $10,000 for the purpose. 

The department on January 4, 1912~ reported to Hon. George S. 
Nixon, chairman of the Senate Committee on In-igation and. Reclama
tio.n. of Arid Lands, upon the said. bill S. 394-'Z copy herewith~ 

Ia this rep<ut the. conditions are rev:iewed, and it is shown that the 
ope.ra.tiomt of the Recfamation Service have contr.ibuted to a change: in 
the conditions such that it seemed reasonable that the United States 
should bear. o.ne-halr the expense o.K construction. As. its operatio·n had 
a material effect upon the eonditions of. the river during only two 

, months. rn the year, it seems i>roper that the county should con.tribute 
at- least one-half. o.f.. the expense of constl:uction and assume responsi
bility for its maint.enan.ee. 

It is believed, therefore, that the bill should Qroviue that the bridge 
may be constructecf by: the Reclamation Service as soon as, arr.a.nge
ments have been· made wftfi the county by which. the latter would de
posit one.-fialt. the estimated cost and agree to maintain tlie bridg_e. 

Very respectfully, 

ITon.. GEORGE s. N.rxo_ , 

SA:\!UEL. A.DAM'S', 
.tlcttng Secretary. 

DEPAilTl\lE~T OF THE INTERIOR, 
Waslli11gton:, January 4_, 1JJ1 ... 

(Jhait'man Committee· Oft frriaation and' 
Reclamation of Arid. Lan<Is, United Stafes Senate. 

Sm: By reference of December 20 I am in receipt of bill S. 394.7, 
with request for an e.xpression rega:rding the. a.d.visability et this legis
lation. 

This bill is to provide a bridge across Snake River, Wyo., a.t a cost 
of. $10)000, to be paid out of the i:eclamation fund. The- demand for 
such a bridge arises fromi the fact that the SD.ake River in its course 
through Jackson Lake has but fe..w prn.cticable fords.. The settlers in 
this area obtain their supplies by team from towns to the west in the 
State of Idaho by crossing the Teton ~.fountains. The pass is travecsed 
with great difficulty by heavy teams excepting for two months in the 
year namely, August and September. During these months the settlers, 
as a' rule, drive their stock to market and bring back theil' year's sup
plies. 

A dam has re<:ently been built under the terms of the reclamation 
act of J'une 17, 1902 ( 32 Sta. t., 388), for · controlling the water in 
Jaekson Lake~ Before the lake was thus regulated the river was at a 
low stage during August and September, but with. the storage of floods 
and tv.rning these down the river during. the latter pa.r.t. of the crop 
season the river- is maintained at a. height above the normal and many 
ot the fords are impassaole, so that it is necessary to make wide detours 
to reach a ferry. 

A reconnoissance has been ma.de of the country and. the conclusion 
reached that a steel bridge can be. built at a cost of between ::?3',000 
and $35,000. It is hardly practicable to attempt to construct any
thin"' much cheaper, as re bridge which is not well built can hardly be 
expected to remain. long enough to justify the outlay. 

It is not wise to attempt the construction of such a brid~ until the 
contemplated rail.road has been completed to the town of Dnggs, Idaho, 
from which point material can be .freighted in at less· expe~se than .from 
the pr·esent railroad stations. It is understood that the railroad will be 
in operation to Driggs by the encl1 of 1912. 

Assuming that there is a moral obligation: on the part of the Govern
ment to I!rovide a bridge in order- to meet the chan~ed conditions in 
A.n,,."USt and September, due to the construction of tne Jackson Lake 
Dam it is believed that Uinta. County, Wyo., in which the bridge is to 
be loeatea, should not only bear. one-half the expense of this construc
tion but should· also be required to assume responsibility for its mainte
nance. Tlie. county should also be required to put in. good condition 
an adequate wagon road and approaches to the bridge. 

The payment of half the cost by the county should be required, be
cause the bridge· would be· availa:ble during the entire year , whereas 
the operations. o! the Government do not deleteriously- afl'.ect the river 
in othe-r months than Aurnst ancI September. 

Considering all the conditions, the· department is· of the opinion that 
tlie GOvernment could not be required to construct this bridge: unless 
the county shall cooperate. in. the manner hereinhefore indicated. 

Very respectfully, WALTEn L. FISHER, Secretary. 
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have changed thfil holy attitude and are not now thinking of Mr. 1\I~N. Now, Mr. Chairman, while I shall hope at- the 

proper time to hear the gentleman from Wyoming [Mr. l\IoN
DELL] , who inh·oduced the bill, explain a little more in detail 
the reasons for its passage, personally it rather appealed 
to me, although I did think that the objections at the last 
session of Congress made to the bill by the distinguished gen
tleman from Oklahoma bad a good deal of force in them. 

· the holy side of it, bnt they are thinking of getting the jobs. 

.l\Ir. Chairman, this is Calendar Wednesday, sometimes desig
nated in a ribald spirit as "Holy Wednesday." It is the day 
upon which the committees ham an opportunity to bring up 
measures in the House. There are various ways of getting 
a matter before the House. If you put a bill on the Unanimous 
Consent Calendar and unanimous consent is given, the bill is 
taken up for consideration. You can get a promise from the 
Speaker to be recognized to mm-e to suspend the rules, :ilthough 
there has been no uch opportunity, I believe, for a year or so, 
and Illilke use of it. Or you can wait for Calendar Wednesday. 

At the last session of Congress the distinguished gentleman 
from Tenne see D\Ir. HULL] introduced a bill entitled "A bHl 
to vromote efficiency in the Go-vernment service." It provtded : 

That no ofllcer, agent, clerk, or other employee of the United States 
Government who holds his or her position by virtue o! appointment 
shall, during the term of such appointment or employm~nt, be or bee-0me 
an nceredited delegate of any political party to any national convention 

~e~~nd1~d~t~~l~;i;gi~:f1c<i1 f~~1i~~~ttfc~~~llir!:i~fn~r~53 vfc~0:re~~a~1 
of the United States or President or Yice President of the United States ; 

-n'Hh an amendment to section 1: 
or become n. delegate to any State or cli ~trict convention at which such 
national delegates are elected. 

Se,ction 2 proYided : 
Sr:c. 2. ThAt no officer, ~c~t. clerk, or other employee of the United 

Slates Governlll£Ilt who holds his or her position by virtue of appoint
ment shull, during the term of such appointment or employment, hold 
or occupy any offi ·ial position in any national bra.neh of any political 
orga11ization org'llnize.d or constituted for the purpose of influencing, 
or attempting to influence, in two or more States the n-0mination or 
selection of sucll candidates or candidate. 

Section 3 of the bill proyided : 
Si::c. 3. Th.nt e\ery such officer, agent, clerk, or empl-0ycc offending 

ngainst either of the provisions of the two foregoing ections shall be 
deemed guilty of a misdemeanor, and hall be fined not exreeding :JOO, 
and also shall be Sl1mmarily discharged from the ~ryice of the United 
Stat Government. 

That bill was referred to the Committee on Reform in the 
Ci\il Senice, and was favorably reported by the committee to 
the House with the recommendation that it pass. It wn.s placed 
on the Unnnimou Coll:Sent Calendar nnd was called up on 
Au()'nst 19 last. I re~e1-ved the right to object. The- right to 
object was also reserved by other Members of the Honse. The 
gentleman from Tennes ee [l\Ir. HULL], after some little dis
cusf;ion, made this appeal to me: 

:Mr. Speaker, before the ~entlcman finally expresses himself upon the 
matter, I wish to say, in view of the lateness of the sc sion and of the 
importance of this I.Jill-I held it up until after the e<>nventions were 
bekl so that I would not b1:! in th<;! attitude of seeming fo appear to 
take any interest in the candidacy of any gentleman-I wish to appeal 
to the wisdom and the statesmanship and the patriotism ana, if neces
sary, to the gener-0 ity of the gentleman from Illin<lis to withhold hls 
objection and allow us to have the present consideration. of the I.Jill, . 
an.cl these amendments can be offered in their orcJer. 

I will not say that such an appeal as that will n-0t affect me. 
,When a gentleman nppeals to my wisdom and statesmanship 
aru:l generosity it might ha-ve an effect. Howeyer, ti.nother gen
tl~man objected to the then consideration of the bill. 

Lo and behold, at that time it was c.onsidered extreme1v im
portant by the Democratic side of the Horum to inh·oduce, 
report, a.nd consider tills bill to prevent Federal employees from 
interfering wtth national conYentions. Since that time we have 
had nn election and the Democratic Party has been successful, 
and we are to haye a. Democratic President who will sit in 
'\l""i.,,dom oyer the Federal officials. 

A few m-0ments ngo, on the call of committees, the distin
guil"bed Committee on Reform in th£ Cinl Senice, which re
;portetl: this bill and tried to pass it under a unanimous-consent 
agreeme-nt, was called by the Clerk, with tlle privilege of 
calling thi bill up for consideration, a.nd failed to resporul. 
There is a great difference between before and after. Before 
they had elected their President they wanted to provide that 
Fetleral employees should in no case interfere in ruttioil!ll con
ventions. l. ~ow, on that side of the Hou-se, they hope that the 
Federal employees will be their empl.oyees, and they do not want 
to prevent their interfering in national or State ronventiolfs. 
When they tl10ught the Federal officials would be Republi-ca.n 
-Officials they were extremely holy in their attitude. They could 
see the necessity, the wisdom, the patriotism, ·and the states
manship of ta.king up this bill and passing it for the restraint of 
Republican officials, but wlJen they have been successful, now 
that they ham the right under the rules to call up the billr they 

Here in the Dish·ict of Columbia., where we are sitting, they 
are ha-ving a great squabble over the question who shall oe 
the chairman of the local committee to ham charge of the grand
stand matters relating to the inauguration. This man and that 
man are being urged. The chairman of the Democratic national 
committee is called to Washington for the purpose of deciding 
the question. After consideration for days he has been unable 
to determine who shall hold the high and mighty office of pre
siding oyer the circus part of the inauguraL Gentlemen are 
so worked up over getting j-0bs and patronage that they fail 
any longer to appeal to my st.a.tesmanship, my wisdom, my gen
erosity, and my other things thnt they may think of to aid 
in calling up a I.Jill which they did when the gentleman knew 
there was no time to consider it; but now, when there is time, 
they f.ail to rise to the occasion. [.Applause on the Re1mblican 
side.] 

The CHAIR.MA....." (:Ur. SAUNDERS). The time of the gentle
man has expired. 

1\fr. l\IO~TDELL. Mr. Chairman, the gentleman from Texas 
[Mr. S~ITII], chairman of the committee in charge of this bill. 
has so clearly stated the many good reasons for the pas age of 
the pending legislation, and the gentleman from Illinois [.Mr. 
1\1.A.NN], particularly in the latter part of his rema.rks, has so 
illuminated the matter and elucidated all of the problems con
nected with it, that I hall not take the time of the House at 
any considerable length in the discussion of the measure. 

The . Reclamation Sernce, in carrying out certain projects 
under the law, used Jacksons I.iake, in Wyoming, as an impound
ing rese1Toir, and the necessary discharge of the waters of that 
resenoir through Snake River so changed the character of that 
stream-which ordinarily could be forded most of the year-as 
to necessitate the building and mainten:m<!e of an e.s:pensire 
bridge. 

The country there is very sparsely settled. Most of it is 
within a forest reserrn. The few people there ought not to be 
culled upon to go to the heavy expen e necessary for the con
struction of this bridge, which would not be needetl except for 
the change in the charnctel" of the riTer through th,e impound
ing and discllitrge of the waters from Jacksons Lake. Were the 
use of th~ ri\er in com1ection with this project a little more 
direct, the Reclamation Senice would be entirely justified in 
building the bridge without calling upon Congress, but under 
the circumstances they feel as though Congress should pass 
n])On the question. ~t\.s I understand it, the Rec1amntion Serv
ice is of the opinion that the people \\ho are to· be benefited by 
these projects might ery properly be chargeu with th-e entire 
cost of the bridge; but the committee in its wisdom believed 
that there should be a division of the burden, and that part of 
the cost should be laid upon the people and the community and 
a part borne by the peop·le under the project. The bill under 
consideration, therefore, prondes that one-half the cost of the 
bridge, or not to exceed $18,000, shall be paid out of the recla
mation fund, chargeable under the amendment of the gentleman 
from Illinois [l\Ir. MANN] to the projects using the water, the 
balance to be paid by the people locally. 

Mr. FERRIS. Will ·the gentleman yield? 
I\IL MONDELL. Yes. 
I\Ir. FERRIS. What was tl1e statement of the gentleman 

with reference to the amendment of the gentleman from Illi
nc•is? Haye those in charge of the bill agreed to an amend
ment to let that portion of it be charged to the project? 

l\Ir. l\IOl\"DELL. I think there is no objection on the part 
of anyone. As a matter of fact, I think the committee under
stood-at least, I understood-that the bill without an amen<l
ment woul<l be interpreted by the Reclamation Sen"ice as au
thorizing lliem to charge tlle cost against the project; but in 
order that there may be no question with regard to that and to 
make the matter cl ar and definite, the gentlemnn from Illinois 
[Mr. MANN] hns proposed the amendment, which has been 
reported, and to which I think tllere is certainly n-0 objection. 

Mr. FERRIS. If that be tile ca e, I llilYe no objection to the 
bill, but the gentleman "\\rill recall that I was seriously opposed 
to it last year. 

I\Ir. MONDELL. I understand. 
1\fr. FERRIS. The same oprio~ition that I felt then is e,~en 

more lllllgnified now, if that money is to be t!lken out of tlle 
reclamation fund and never returned to it. 

Mr. 1\l:O:XDELL. I think it has not been inte11ded at :rny 
time to have the bridge p!tid for or any Dart of it pnid for, out 
of the reclamation fund not reimbursable. 

Mr. FERRIS. In the absence of an amendment? 
Mr. 1\101\TDELL. 1\Iy opinion is-and I thluk it is the opinion 

of the committee-that th-e language of the um \rou1d justify 
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tile TiecJama tiou Service in charging tbe sum up to the projects 
iu Idaho that use the water, but under the amendment to be 
offered by tlie gentleman from Illinois there can be no question 
in regard to it. . 

.i\fr. FERRIS. I would like to inquire if the gentleman knows 
bow that amernlmeut will f::tre in conference at the other end 
of tlie Capitol? . . 

i\fr. lUOi.\ff)EJLL. I .do not think there would l.>e any obJect10n 
to the amendment anywhere; at least, I hope there would not. 

)fr. FERRIS. Was it not seriously fought last year .. ? 
l\fr. l\l.A..t~- T. J,a , t ;rea1· when the matter· came up on the 

unanimous Con eut Calenuar I talked '\\ith the gentleman from 
Wyoming, and he was willin"' to accept this amendment. Per
haps that was not known to the gentleman from Oklalloma, 
because I think it did not come up on the floor of the House. 

l\Ir. l!~EilRIS. I feel sure that it was not known to me. I 
thought the contention was that inasmuch as the settlers hacl 
already contributed as much as they could, the general reclama
tion fund ou..,.ht to contribute thi . I do not agree to that, 
uecause if th";t were continued, the reclamation fund would 
soon be <lissipa ted. 

Ur. S~lITH of Texas. That was ne-rer tbe contention of any
body before the committee. The view of the committee was 
that under the bill as it now stands, without an amendme~t, 
this amount furnished by the reclamation fund would be i1aiu 
buck by llie water users under that project. If there is nuy 
<1ou1Jt about it, we are anxious to in~ert this amendment in the 
!Jill. . 

)fr. M.~i\X I thought la.st summer tllat the gentleman from 
Oklahoma objected under a misa·ppreheu ion of what was going 
to be done. 

Mr. FERRIS. I think this is a.bout the only bill I e-rcr 
objected to, ancl I want to be as cautiou . a.s I cau about making 
:my captious objection. If the propos1t1on. was to t.ake the 
money from the reclamation fun<l and spencl 1t so lliat It would 
not be retumetl I would object to it and demand a quorum ancl 
uo everything i could to defeat it, because I think that is a 
bnd proposition. 

~Ir. :;\!Ai\~. I would follow the gentleman on that rn. self. 
Mr. MO~DELL. Mr. Chairman, having briefly thus explained 

tile provisions of the bill, and I think among us ·cleared up the 
misapprehension in regard to it, I shall. not take ~1p ~ny fur
ther time of the committee unless there I some obJect10n, ancl 
I re.~erve the balance of my time. . 

Mr. FEUilIS. l\lr. hairman, if I may in my time, I would 
like to have tl.Je amendment of the gentleman from Illinois 
repor te<l. 

l\lr. MANN. The amen<l.mcnt has no't yet been offel'ecl. I 
read it my elf, and I will rend it again. It is : 

Adel at the end of the bill the following : . 
.. Pro r; ided f twther, That the amount of the reclamation. fu nd so u e<l 

ball be charged a a. part of the cost or the reclnmatwn project or 
projects, the constructio~. and development of which ha\'e ca used the 
necessity of such project. 

~fr. 'f'EURIS. And that i acceritahle to the manager of the 
bill? 

Mr. :i\L.\.NN. It i. acceptaule, as I un<ler t.'ln<l., to tlle gentle
man from '.fexas and the gentleman from Wyoming. 

:.\Ir. RODDENBERY. iUr. Chairman, a parliamentary in
quiry. 

The CHAIR~JAN. The gentleman will state it. 
.:'.\fr. RODDE~TBEilY. I do not unuersta.nd the exact stntns 

in regard to the amendment. Is the bill being read for amend
ment? 

Mr .. MANN. The bill has not been read for amendment. 
The CHAIR::\lA...t.~. The hair will ._tate that we ha-re not 

finished the genera 1 debate on the bill as yet. 
~Ir. RODDE~BERY. l\lr. Chairman, is it in order for me to 

be recognized on the l>ill? 
The OHAIU:lIAl~. Ye ; tile gentleman from Georgia is recog

nized. 
l\Ir. RODDENBEUY. i\Jr. Chairman on this very important 

bill providin"' for a bridge a.cross the Snake Ri-rer in Jackson 
Hole Wyo. tl.J.e O'ent1eman has very properly discussed an en
tirel; aerm'ane matter, treating of tlie views of distinguished 
gentle~en as expre~ ed in peniling bills with reference to the 
·i-ril service employee . The remarks of the gentleman were 

enterfaiu.ing and T"ery in tructiT"e. 
In connection with tile same subject, if I may in general de

bate be permitted to do so, and it will not weight down too 
much a very important piece of legi lation that is now proposed 
by tbe O'entleman from Wyoming in the pending bill, I think 
there sh~uld be adcled to it a Hon e joint resolution, by unani
mous cons2nt dealing with another question of equal impor
tance to the State of Wyoming and to the country in general. 

The resolution to which I make reference i one already intro
duced by me, pro>it1ing for an amendment to the Constitution 

of the United States, with the usual re olriug clau e, n11tl llle 
article is as follow" : 

That intermarl"iage between ne 0 Tces or per..:on~ of color and Cau
casians or any otbru.· character· of prr ons within 1 be ~nited States or 
any territory under their jurisdiction, is forever prohibited; and the 
term "ne<Tro or per on of· color," as bere employed, _. ·hall be hf'id to 
mean any and all persons of African descent or ha mg any fracc of 
African or negro blood. 

Nothing \\ill contribute more to the po11ular de-relopm0nt and 
wise adwinistmtion of a republican go-rernment than for the 
people in their kgi ·Jatures . to haYe an opportunity, by the 
adoption of this resolution, to provide that foreYer hereafter it 
shall be contrary to the fundamental law of the Ilepublic for 
a negro or a part negro or an African or a part African t~ 
intermarry with a white person, n. Caucasian, or any per on or 
like description. The object of tllis re olution is to submit to 
the States a con 'titutional amenumeut for this i1nrpose. 

'\\ e ha-re heard a great deal in late days about tbe white-"'l:n-o 
traffic and its · enormity in New York, its appalling extent in 
manv of the great cities, particularly in Chic::igo, wherein it i 
ho";n tlrnt aliens from France and tbe more enlightened coun

tries of Europe go to the Eouth of Europe among the more 
ignorant and impoveri lled classes and there, under preteu. e of 
bringing these helple s girls to the United States, where they 
have great opportunity for employment and honest labor, tr:ms
porting them, like cattle, in the hol<l of Ycs .. els, have them 
landed at Ellis Island and there burie<l into the slums of the.:.e 
cities. Thus, the innocent, ignorant, homeless, and friendles 
girls of other lands are brought to fair America by villai11ou8 
aliens only to find them elves in the shackles of po-rerty in 
the t~ils of the libertine and most helpless depravity. lt i 
appalling and unspeakal.>ly repulsi ve that such a thing nn<ler 
our immigration law or other statutes can be pos ible in tlli 
"Teat country. \.nut, .Mr. Chairman, as terrific and reYolting as 
ft is it is not ye( so revolting as that occunence lately in ou of 
tile ~ities of our country-the city of hicago. Not only i. · the 
white-slave traffic carried on, but a white girl of this country i"l 
ma<ie tlle sla-re of an African brute, sanctioned by the lmv · of 
the State, and that slavery solemnized by the form of a mal'l' ia"'c 
ceremony. The newspapers, glaring in their headlines. an
nounce that Jack Johnson again mar ries a whi~e woma'n. Thank 
God uch an outrage is irnpo ible anywhere in the • outblnnd. 

Yet we sny that this is a great country, with its morals, it 
t-raditions, its ' ' irtues, and it. examples, desening to be emu
la tcd and envied l.>y other countries of the earth . Behold, if you 
will, an African prizefighter-saloonkeeper, in defiance of the 
laws of the State of Illinois-nay, iu a cord::mce with the law 
of the State of Illinoi , in accordance witll the municipal regu
lations-entering tbe office of a probate magistrate, calling ou 
llim to issue-" To me, Jack Johnson! "-a marriage license to 
wed a young .American white woman, a woman of our owu 
bloo<1 of our own race, of our own color. When a clerk £~ys, 
" nut' sir except under given rule· Y<?U can not get it," fortllwitb 
the . fric~n turns to a uperior and demands it, and the clerk i 
directed by his c;:uperior to i ne to the fiendish brute a I gal 
certificate permitting a white woman in Chicago, U. S. A., to be 
bound in the weilloek of black slavery. 

'l'o-<lay, Mr. Chairman, during another discussion, we hn Ye 
alreadv heard something from our northern colleague touebing 
the slavery of the negroes of the South. '"'o brutality, no in
famy, no degredation in all t.he years of south~rn slave!·): po ·
sessed such '\illuinous character and such atroc10us qualit1<> as 
the proyision of the laws of Illinoi New York, Ma sachu ett., 
:mu other States which allow the rna1Tiage of. the negro J ack 
Johnson to a woman of the Caucasian strum. [Appla~se. ] 
Gentlemen, I offer this re olution tllat tile ~roper committee 
may con ider it a.nu that tbe States of the Umon m~y have au 
opportunity to ratify it. This is no amendment pec_uliarl~ favor
al.>le to one portion of our great laud. In that ect10n far to tlle 
south of us such is the relation between the two races that no 
African within all of Dixie land carries in his hear t the hope or 
cherishes in his mind the aspiration that he cai;i ever lead th~re 
to the altar of matrimony a woman of aucasrnn blood. W1t.h 
all the im11ositions we are alleged to ha_:e placed up01~ this 
inferior race such is our harmony, such is the f llow hip be
tween the bl~cks and the whites of the South, such is the black's 
respect for the superiority of his former muster, ~at tlley would 
commit self-destruction before tlley woul <l. entertam. the thought 
of matrimony with a wbite girl beneath southern . k1es. 
• You have some negro problems up Xorth yoUI·selves. !'he 

negro question stands out in the example of J ohnson's ma.rrmge 
in Ohicaao as pre enting to you as grave a negro que tion as 
ever confronted your brethren in the South; aud .I ay to yo~, 
in no bitterness, but in the depths of good fellow hip, that w~ rn 
that fa r-off land will be c•lnd, in tbe s;pirit of lo-re and fratcrn.1ty, 
to a id yon in its proper an(l it. wise and it. permanent solut10n. 
The case we cite is not an isolated one. The records of Bostou, 
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of Chicago, ·and of .other cities show that negr0es 1ess promi
nent, of less notoriety, are fr-0m time to time binding themselves 
in matrimony with weak and unfortunate women of the white 
race. Gentlemen, that does not happen in the South. May 
God spare you, our brethren of the North, of its recurrence. 

"It does transpire in the Nortll; it does oecur in the West; and 
I say to you that we are ready now, without the arbitrament 
of "War, without an appeal to arms, without a terrific four yea.rs' 
deluge of fratricidal blood, to join with you in peace, in har
mony, and in -amity in solT"ing this great negro problem that 
now confronts you in the North ancl in the West. • E-very 

'son of the South will offer ills life to lift the pall of its infamy 
,from your homes and perish if need be to free your white girls 
from the accursed thralldom. We will support you in th-e adop
tion of an amendment of this eharacter to our fundamental law. 
There is no place in all our southern country where a negro 
can not go and find employment and peaceful habitation. There 
are sections in the northern country and in the State of my 
friend from Indiana, who sits before me, where they allow no 
negro to stop. When one comes along seeking a place of resi
dence or a place of abode he is advised peacefully and properly 
that it is not healthy there for gentlemen of his color. If this 
presents to you any serious problem, we will be g1::td to come 
and in peace and fraternity undertake to aid you in its solution. 

l\Iy colleagues, it is a source of gratification for a Member 
from Dixie to obsen·e with what better conception, with 
what fairer V"ision, with what greater intelligence you now view 
and appreciate the difficulties and struggles our southern peo
ple '\\ent through when we came from the crucible of war to 
meet and solve the negro question in the -ashes of poverty. We 
are glad to ol>ser\e your generous spirit, your concilintory at
titude, and happy we are to announce to you that in all these 
former belligerent States a condition of peace exists bemeen 
the African and t.he Caucasian. The negro goes on in his accus
tomed employment, not only undisturbed, but encouraged. There 
is no avenue of honorable labor and honorable employment in 
which he has not an opportunity to go. He is unintimidated, 
protected by law, aided and helped in eT"ery laudable ambi
tion, but he has known through all the generations that wed
lock between him and a "Woman of the South was impos
sible, yea, more impossible than any other human 1lllderta.king 
to which he could aspire. He knew not only that, but he 
knew and realized th.at goyernment and the administration of 

' law properly belong to the white people of those States and 
he has acquiesced. Ile ~argely obeys the law ; .he is protected ; 
he is secure and he has the fairest opportunity to-day to go 
forn-ard in industrial progress and moral development that he 
has eT"er· 1lad and his opportunities for this growth and this 
pl'ogress in the South are superioT to that of any other sec
tion of this great land. This being true, .gentlemen, there' comes 
into our hearts a yearning desire to aid you in the here.ulean 
difficulties you encounter in the ·northern sections of our coun
try with respect to the negro, his relations to society, and your 
protection against the damning blight of his blood in the -reins 

' of your descendants. Do you propose that in all the future 
years the negro ma:n who can seize upon some weak-minded 
woman of our race, who can infatuate her, who can OV"er-per
·~made her and contract her in wedlock, do you propose that 
these things shall go sanctioned by laws of your States? 

If the power, political or otherwise, -0f the African in those 
States is so potential, where the division between political parties 
may be close, that you can not solve it by State constitutional 
amendments or State legislation, we are ready, from the .south
ern country, with, I apprehend, not a dissenting Yoice, to join 
you in adopting a resolution in the Congress submitting _to the 
peo_ple of all the States a constitutional amendment that will 
make it impossible fore-ver hereafter for a brutal .African PTize· 
fighter to join to llis name that of even a fallen American 

1 woman. [Applause.] We invite you to this gra-re question and 
its fair, noIIBecti.onal, but just consideration. Gentlemen, is it 

~ pos ib1e that in some far day in the distance-three generations, 
~ or five generations, or ten generations-is it possible that in those 
' future years, under a legal permission of mar1iage between the 
I white and the black races, that when your great-great-grandson 
'goes to take unto himself a cmnpanicm for life h-e will wonder 

~ and not kno\-v whether the brid-e for his young manhood . is a I pure Americnn girl or corrupted by a strain of kinky-headed 
, blood? Let this condition go on if you will. It will grow; it 
will spren~. At some day, perhaps remote, it will be a question 
always whether or not the solemnizing of matrimony in the 
Korth is ·between two descendants of our Ang1o-Saxon fathers 
and mothers or whether it be of a mixed blood descended .from 
the orang-utan trodden shores of far-off Africa.. 

Bestir yourse1Tes for the :idoption -0f the :unendment to our 
Con. titution which I mu now dlscusslng a.n<1 which is your 

haven o-f safety and for the gio1·y -and _pm·ity of our "Wllole 
country. 

l\:foreover, it is detrimental to the .hJghest welfare of ooth 
races for such a -condition to exist. I put the plain question 
to you, that if here in this nortnern city and yonder in -thnt 
wester·n cUy and ·OT"er there in this city bordering on the Mascm 
and Dixon line, with from time to time the joumnls of tile 
country carrying news of the accomplishment of the relation 
of husband and wife between -white and black, do you appre
hend, as thoughtful men, that it will not make an impress uppu 
the vicious element of th~ .negro race? The permission of such a 
thing by a sovereign State or a republican Government is damn
ing tlnd a. danger signal heralding an ill omen for which we can 
offer no excuse. We can do no greater violence. '\\e can offer no 
more ill-fated injustice, to the negro in this land than to let our 
statutes permit him to entertain the hope that :it some future 
time he or his offspring, or sh-e or her offspring, may be mar
ried to a woman or a man of the white race. It will bring con
flicts in the -coming years-black, dark, gruesome, and bloody. 
W hene\er, gentlemen, thls condition prevails at the North to 
such an ex.tent that these ideas and notions begin to creep into 
the heads ot negroes south of the Mason and Dixon line, and 
whene\er we ham a foreign tide into the Southland of the 
white 1·ace unacquainted with our customs and traditions, anc.1 
when they begin to bargain and contemplate matrimony be
tween the whites and the blacks there, know you now that the 
result will be fraught with disaster, the consequences of which 
will bring annihilation to that race whom we have nrotected in 
our land for all these years. And your States that permit the 
intermarriage of races will bear their just share of resp011 i
bility and odium for such a condition. Are w-e ready for the 
broad practice, I a.sk you again, are we ready for the broa.d and 
general p.ractice to exist in this country of intermarriage bet'\\een 
whites and blacks? Are you prepared for it? If you are, then 
well and good. The South is not and neT"er will be. If you are 
not, I gi\e you warning now when these· occurrences are com
paratively rare-I give you warning to-day, when just now and 
then these horrible matrimonial contracts are made-that this 
is a time for the American Congress to intervene and decree that 
fore\er the dominant race in this country shall preserT"e its 
Yeins from eT"en the taint of .African blood. 

!\fr. HEFLIN. Will my friend permit an interruption? 
Mr. RODDENBERY. I will. 
Mr. HEFLIN. Does the gentleman recall that in the debnte 

bet'\\een Douglns and Lincoln at Cha.rlest-0n, Ill., in 1858, Mr. 
Lincoln said : 

I hnve not, am not, and never have been in favor of permitting 
marriage between the white nnd black races? 

Mr. RODDENBERY. Substantially that ln.nguage is correct, 
and it js histaric. The same sentiment might be quoted from 
other of the leading patriots of· the retreating past without re
gard to politics and withont regard to their geographical 
origin or residence. Intermarriage between whites and blacks 
is repulsi\e and averse to every sentiment of pure American 
spirit. It is .a.bhorrent and repugnant to the yery principles 
of a pure Saxon government. It is subversive of social peace. 
It is dest-ructive of moral supremacy, ;md ultimately this 
sln.T"ery of white women to black beasts will bring this Nation 
to -a conflict as fatal and as bloody as eyer reddened. the soil 
of Virginia or crimsoned the mountain paths of Pennsyl
vania. It mny now be but a small cloud on the western hori
zon, hanging -0ver the borders of the Great Lakes aroun-d 
that wonderful city; it .may be but the yapors apparently 
rising from the Atlantic aboT"e the towering smokestacks around 
the suburbs of the great city 1Jf New York; it .may be but an 
hallucination around the historic and puritanic city of Boston, 
but if this policy is long indulged by these States and collilte
nanced by -0ur Federal Goyernment permitting by law the 
sombre-hued, black-skinned, thick-lipped, bull-necked, brutal
hearted African to walk into the -0ffice of a magistrate and 
demand a.n edict of the coarts of his 'State, guaranteeing him 
legal wed.lock to a white woman, if this proceed henceforth 
and onward, I challenge any man of wisdom and insight into 
the future to assei·t that my language portends a more calam
itous cuhnination than a far-seeing statesman would prophesy. 
Let us uproot and exterminate now this debasing, uJtrade
moralizing, un-Amei·ican, and inhuman leprosy. 

Gentlemen, you may Africanize this great country by con
tinuing in Northern and \Vestern States to sacrifice \\hite 
'\\omen on the .altar of the negroes' lu...<:.1:ful :fires, but, thank God, 
there ru·e yet 13 States l.>eneath cerulean skies that tm.'Il witll 
yea.ruing heart :and willing h!l.llds to help you .strike it dawn 
ere it curse you, and in cursing you curse us all fore...-er [::ip
plause], and, in cnr"'ing yon. leEt it <lestroy you and destroy us 
a~together. ~ ~o blacker incubus eT"er fixed its elimy claws upon 
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the social body of this Republic than the embryonic cancer of 
negrQ marriage to white women in certain portions of our coun
try. It even now begins to fester. No more voracious parasite 
ever sucked at tbe heart of pure society, innocent girlhood, or 
Caucasian motherhood than the one which welcomes and rec
ognizes the sacred ties of wedlock between Africa and America. 
[Applause.] 

'l'here js no racial antipathy in this. There is no sectional 
arrajgnment here. J. am glad to chronicle the fact that many 
States in these vast prairies to the westward and a number 
of these States in the hills northeastward and reaching out to 
Kew England wi11 not permit Jack Johnson to marry the daugh
ter of their brother. God speed the day W"hen Illinois and her 
sisters may rise and put their constitutional inhibition or legal 
prohibition upon it! Lest that dny be far off, lest the results 
be disastrous ere W"e reach it, I address an appeal to your judg
ment, to your Americanism, your patriotism, and your wisdom 
to support a constitutional amendment uprooting totally an evil 
of the present, thus warding off the disasters of the future. 
l\fay it please honorable Members to communicate with ~ 
Committee on the Judiciary and implead the committee that 
they report in favor of this resolution, to be speedily acted upon 
in the House, that we may submit to the sovereign States an 
opportunity for the people's representatives there to declare that 
forever hereafter marriage between white man and negro or 
white woman and negro is prohibited by the fundamental law 
of this Republic. [Applause.] 

And again I say to you, my brethren from an sections of the 
country, when we of the South are asking no appropriation for 
the goods that were taken years ago; when we are asking you 
for no access to the Treasury; when we are submitting to you a 
problem of the intermarriage between the races, which is un
known in our Southland-again I say to you that there is not a 
flag or a coat of arms south of Mason and Dixon's line that is not 
ready now, in peace {lnd in unbroken phalanx, to join the :Mem
bers from Kew England, to join the Members from the Missis
sippi Basin and the valleys below, to join the gentlemen from the 
Great Lakes and the prairies far to the westward in fixing in 
the Constitution of our country a provision that shall forever 
give us undefiled homes, a pure manhooll, an uncorrupted 
womanhood. Do this arid, secure in the bonds of brotherhood, 
we will go forward and onward, living, loving, marrying, and 
multiplying under the protection of a Government worthy of 
the ·sacrifices tbat Washington and bis Colonial armies made to 
give it existence and establish it, and worthy of the wisdom 
and the patriotism that Jefferson, Madison, Jackson, Lincoln, 
and the others bestowed that it might be preserrnd to us and 
our posterity in perpetuity forever. [Applause.] 

I had not intended to discuss this question just now, but it be-
ing apparent from the proceedings that Calendar Wednesday 
would be consumed entirely with the discussion of a little bill 
dealing with $18,000 for a bridge across Snake River, around 
Jacksons Hole, in Wyoming, and regarding the question of su
premacy of American manhood, of the unsullied purity of the 
blood of American womanhood as at least of equal dignity with 
Snake River, or Johnsons Hole, in Wyoming, we have ventured 
to make these few brief and impromptu observations. [Ap
plause.] 

Why, gentlemen, while you are dealing with Snake River tbe 
black vulture is gnawing at the vitals of the integrity, and love, 
and purity of American homes. While you are attempting the 
appropriation of $18,000 to construct a bridge over Jacksons 
Hole, in the ruts and hills of Wyoming, the brutal hand of 
Africa's son is laid about the throat of woman's hope in free 
America. [Applause.] Therefore I thank the committee for its 
indulgence while we make these remarks touching what we re
gard a most serious problem. If strength permitted, with your 
close attention and with that extreme courtesy that you have 
shown, we would extend our remarks at a greater length on this 
important subject. At some future time we trust again, in con
junction with other Members, to undertake to impress the vital
ity and momentousness of this proposition upon the House of 
Representatives. 

l\Ir. S::\HTH of Texas. l\Ir. Chairman, if no other gentleman 
de ires to address the committee on the bill, I will ask that the 
bill be read for amendment. 

Mr. GOLDFOGLE. Mr. Chairman, I make the point of order 
that there is no quorum present. 

The CH.AIR.l\IAN. The gentleman from New York [Mr. GoLD
FOGLE] makes the point of no quorum. The Chair will count. 

Mr. MANN. I do not suppose the gentleman means to inti
mate that the lust _speech drove the Members out of the Hall 
so that there are not e-rnn 100 members of the committee present. 

Tl:e CHAIRMAN. 'l"'he Chair ascertains by counting thHt 
fuere are 70 Members present, not a quorum. The Clerk will 
c::tll the roll. 

The Clerk proceeded to call the roll, when the following Mem
bers failed to answer to their names: 
Adamson 
Aiken, S. C. 
Ames 
Andrus 
Ansber1·y 
Anthony 
Bates 
Bell, Ga. 
Berger 
Bot· land 
Bradley 
Brantley 
Brown 
Burke, Wis. 
Byrnes, S. C. 
Campbell 
Candler 
Carter 
Clark, Fla. 
Clayton 
Collier 
Conry 
Copley 
Cox, Ohio 
Crago 
Cravens 
Crumpacker 
Currier 
Curry 
Daugherty 
Davidson 
Davis, W. Va. 
De Forest 
Denver 
Dickson, Miss. 
Difenderfer 
Draper 
Driscoll, D. A. 
Driscoll, M. E. 
Dwight 
Estopinal 

Fairchild .Jacoway 
Fitzgerald Kendall 
Floyd, Ark. Kindred 
Fordney Kitchin 
IJ'ornes Know land 
I•'oss Konig 
ll'uller Kopp 
Gardner, Mass. Lalferty 
Gardner, N. J. La Follette 
Ga.rrett Langham 
George Langley 
Gill Lawrence 
Gillett Legare 
Good Lenroot 
Gould Levy 
Gray Lewis 
Green, Iowa Lindsay 
Gregg, Pa. Linthicum 
Gregg, Tex. Littlepage 
Gudger Littleton 
Guernsey Longworth 
Ila.mill McCreary 
Hanna McGillicuddy 
Hardwick McGuire, Okla. 
Harris McHenry 
Harrison, N. Y. McKenzie 
Hart Mu.her 
Hartman Martin, Colo. 
Haugen Matthews 
Hawley Miller 
Henry, Conn. Moon, Pa. 
Henry, Tex. Morrison 
Higgins Murray 
Hill Norris 
Hinds Olmsted 
Hobson O'Shaunessy 
Howard Padgett 
Howland Parran 
Hughes, Ga. Patten, N. Y. 
Humphreys, Mis. Peters 
Jackson Pou 

Powers 
Pujo 
Rainey 
Randell, Tex. 
Ransdell, La. 
Rees 
Reybutn 
Richardson 
Riordan 
Roberts, Mass. 
Roberts, Nev. 
Rodenberg 
Saba th 
Scully 
Sells 
Sherley 
Sisson 
Rlayden 
Slemp 
Small 
Smith, Cal. 
Sparkman 
Stack 
Sterling 
Sulloway 
Talbott, Md. 
'I'aylor, Colo. 
Taylor, Ohio 
'l.'ownscnd 
Turnbull 
Vreeland 
Warburton 
Webb 
Weeks 
Whitacre 
Wilson, N. Y. 
Wood, N. J. 
Wood.s, Iowa 
Young, Mich. 

The SPEAKER. The Clerk will cull my name. 
The Clerk called the name of Mr. CLARK of Missouri, nnd he 

answered "Present." 
The committee rose; and the Speaker ha-ving resurnetl the 

chair, Mr. SAUNDERS, Chairman of the Committee of the Wl.role 
House on the state of the Union, reported that that committee 
finding itself without a quorum, he had caused the roll to be 
called, when 228 Members, a quorum, had responded to their 
names, and that he re.rlorted the names of the absentees to the 
House. ~ 

The SPEAKER. A quorum being present, the committee will 
resume its session. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con
ideration of the bill (S. 3947) to provide for a bridge across 

Snake Riter, in Jackson Hole, Wyo., with Mr. SAUNDERS in •the 
chair. 

.Mr. SMITH of Texas. l\fr. Chairman, I ask that the bill ue 
read for amendment. 

The CHAIRMA.1~. The Clerk will report the bill. 
Mr. MONDELL. l\Ir. Chairman, I ask unanimous c~n ent 

that the amendment in the form of a substitute be read in lieu 
of the bill. 

The CHAIRMAN. The gentleman from Wyoming asks unani
mous consent that the amendment in the form of a substitute be 
read instead of the original bill. 

Mr. l\fANN. Mr. Chairman, the bill is very short. Let it be 
read. 

The CHAIR1\1AN. The gentleman from Illinois objects. The 
Clerk will report the bill. 

The Clerk read the bill, as follows : 
Whereas in the administration of the act of June 17, 1!)02, "An act 

ap17ropriating the receipts from the sale and dispos!l.l of public lands 
in certain States and Territories to the construction of irrigation 
works for the reclamation of arid lands," the United State Reclama
tion Service has constructed at the outlet of Jackson Lake, Wyo., 
and the source of the Snake River a retaining storage dam; und 

Whereas the use of tllis dam to store tlle flood waters of Jack ou Lake 
and the Snake River watershed and the release of the surplus waters 
thus stored into the channel of the Snake River for utilization in irri
gating lands upon lower levels maintains high water in the Snake 
River at all periods of the year; and . 

Whereas through the maintenance of high water the Snake River, pre
viously fordable for parts of each year, in its course through the 
Jackson Hole re~ion is now rendered unfordable at all times, and 
the residents of tbat region, upward of 1,000 in number, are cut ore 
from railroad and other communication for freight and travel: There
fore: 
Be it enacted, etc., That the sum of $2::i,OOO is he1·eby appropriated, 

out of auy moneys in the '.rreasury of the United States not otherwise 
appropriated, to be expended under the di.rection of the Secretary of 
War, through the engineer officer in charge of road and bl'idge construc
tion and maintenance in the Yellowstone National !'ark, fo1· the con 
struction of a bridge across Snake River, at a point in township · 41 or 
42 north, range 116 or 117 west, Wyoming, to be determined with a ''iew 
of best serving the public travel through Jackson Hole and adjacent 
territory in Wyoming and Idaho : Pro,,;idcd, That the local antllorities 
shall cause the arJproaches to the propo ed bl"idge to be constructed 
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without expense to tbe United States: A.ncZ pro i: icled furt11 e1-, That the 
local authorities shall prnvide fo1· the maintenance and repair of the 
proposed bridge after it is constructed. 

The Clerk read the following amendment, recommended by 
tlle committee : 

i:1h·ike out nil after tbe enacting clause and insert the following : 
•;That the "ec1·etary of the Interior is hereby authorized to use such 

portion of the reclamation fund, not to exceed $18,000, and in no event 
more than one-half the sum that may be necessary for the construction 
of a bridge across Snake River at a point in town. hip 41 or 42 north, 
1·ange 116 or 117 west, Wyoming, to be determined by the Reclamation 
Se1-vice, with the view of best serving the people of Jackson Hole and 
adjacent territory in Wyoming : Provide<l, That no part of the funds 
herein authorized to be used, except such as may be necessary for the 
making of examinations and estimates, shall be expended until the Sec
retary of the Interio1· shall have obtained, from the proper local authori
ties. satisfactory guaranties of the payment by the said local authorities 
of one-half of the cost of said britlge; and that the said local authori
ties assume full resp'Onsibility for and will at all times maintain and 
repair the said bridge and approaches thereto." 

Strike out the preamble. 
::\Ir. l\IA.i~N. Mr. Chairman, I mo1e to amend the amendment 

uy adding thereto the following: 
The Clerk read as follows: 
Add to the amendment the.-.followinz : 
" Pro?: idcd further, That the amo~t of the reclamation fund so used 

shall be charged as a part of the ·ost of the reclamation project or 
projects the construction and deve.opment of which have caused the 
necessit-y of such project." 

The CIIAIRl\IAl~. The que!'.ltion is on the amendment to the 
amendment. 

The question was taken, nnu the amernlment to the amend
ment was agreed to. 

The CIIAlR.l\IAN. The qziestion now is on the amendment as 
amenueu. 

The question was taken, and the amendment as amended was 
agreed to. 

l\Ir. S~IITH of Texas. Mr. Chairman, I move that the com· 
mittee do now rise and report the bill to the House with the 
recommendation that the amendment be agreed to and the bill 
as amended do pass. 

The motion was agreed to. 
A.ccordingly the committee determined to rise; and the 

Speaker having resumed the chair, .Mr. SAUNDERS, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (S. 3D47) to provide for a bridge across Snake River in 
Jack on Hole, Wyo., and had directed him to report the same 
back with an amendment, with the recommendation that the 
amendment be agreed to and that the bill as amended do pass. 

The SPB.A..KEH. The question is on the amendment. 
The question was taken, and the amendment was agreed to. 
The SPEAKER. The question now is on the third reading of . 

the amended Senate bill. 
The bill was ordered to be read a thinl time, was read the 

third time, and passed. 
The preamble was stricken out. 
On motion of 1\fr. SMITH of Texas, a motion to reconsider the 

1ote whereby the bill was passed was laid on the table. 
On motion of 1'.Ir. SMITH of Texas, the bill H. R. 21171, a 

similar House bill, \\"US- laid on the table. 
ADJOURNMENT. 

The SPEAKER. Has the gentleman from Texas any further 
business from his committee? 

Mr. SMITH of Texas. Yes, Mr. Speaker, \fe haYe one more 
bill, which we design to take up next Calendar Wednesday. I 
move that the House do now adjourn. 

The motion \fas agreed to; accordingly (at 5 o'clock and 
10 minutes p. m.) the House adjourned until to-morrow, 'l'hurs
day, December 12, 1912, at 12 o'clock noon. 

EXECUTIVE cmnIUNICATIO~S. 
Under clause 2 of Rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: 
1. A letter from the Secretary of War, transmitting, with a 

letter from the Acting Chief of Engineers, report on preliminary 
examination of Pagan Iliver ,-vith a view to securing a depth 
of 12 feet and a turning basin at Smithfield, Va. (H. Doc. No. 
1126) ; to th·e Committee on Ri'l-ers and Harbors and ordered to 
be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of the Interior sub
mitting estimate of approuriation to pay the occupants under 
patents from the State of ~Iichigan for their impro-rements and 
pos ~es .. ory rights to lands \Yithin the L' .A.Ilse and Vieux de Sert 
Indian Resern1tion. Mich. (H. Doc. Xo. 1151); to the Com
mittee on Indian Affairs a11<l ordered to be printed . . ' . 

3. A letter from the Secre ta ry of 'Var, recommending legislation 
on the Army appropriation bill authorizing an increase of pay to 
certain clerks anu messengers, citizens of the United States, em-

ployed in the Philippine Islands, and requesting authority for 
the department to employ nati"res of the Philippine Islands as 
clerks and messengers of lo'\\er grades at reduced eompe-:isation 
(H. Doc. No. 1156) ; to the Commtttee on Military Affairs and 
ordered to be printed. 

4. A letter from the Secretary of the Treasury, submitting 
supplemental estimate of appropriation for equipping the new 
building for th.e Bureau of Printing and Engranng, now under 
construction ( H. Doc. No. 1150) ; to tile Committee on A11pro
pria tions and ordere<l to be printed. · 

5. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Acting Secretary of Com
merce and Labor submitting estimate of deficiencies in appro
priations for sai<l department for the fiscal year ending June 30, 
W13 (H. Doc. No. 1152); to the Committee on Appropriations 
and ordered to be printed. 

6. A letter from the assistant clerk of the Court of Ola irns. 
transmitting a copy of the conclusions of law and fact in the 
French spoliation cases relating to the vessel schooner B etsey, 
George Vincent, master (H. Doc. No. 1147) ; to the Committee 
on Claims and ordered to be printed. 

7. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy Of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel schooner C01n
merce, Samuel Freeman, master (H. Doc. No. 1143); to the 
Committee on Claims and ordered to be printed. . 

8. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel schooner Two 
Brothers, Isaac Lockwood, master (H. Doc. No. 1141); to the 
Committee on Claims and ordered to be printed. · 

9. A letter from the assistant clerk of the Coui·t of Claims, 
transmitting a copy of the conclusions of law and of fact in th~ 
French spoliation cases relating to the vessel brig George, Rich
ard Quick, master (H. Doc. No. 1136); to the Committee on 
Claims and ordered to be printed. 

10. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel schooner Dolpll'in, 
N. H. Downe, master (H. Doc_ :No. 1148); to the Committee on 
Claims and ordered to be printed. 

11. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel brig Peggy, 
Nathaniel Small, master (H. Doc. :No. 1139); to the Committee 
on Claims and ordered to be printed. 

12. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French . spoliation cases relating to the vessel ship Asia, Ed
ward Yard, master (H. Doc. No. 1135); to the Committee on 
Claims and ordered to be . printed. 

13. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French poliation cases relating to the vessel brig Philantlzro
vist, Forrest Richardson, master (H. Doc. No. 1140) ; to the 
Committee on Claims and ordered to be printed. 

14. A letter from the assistant clerk of the Court of Clalms, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the 1essel brig Mars, Thomas 
Buntin, master (H. Doc. No. 1137); to the Committee on Claims 
and ordered to be printed. 

15. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel ship Hunter, Wil
liam Whitlock, master (H. Doc. No. 1134) ; to the Committee 
on Claims and-ordered to be printed. 

16. A letter from the assistant clerk of the Court of Claims, 
.tt·ansmitting a copy of the conclusions of law and of fact in 
the French spoliation cases relating to the vessel schooner Lucy, 
Elia.kin Benham, master (H. Doc. Ko. 1142); to the Committee 
on Claims and ordered to be printed. 

17. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact . in 
the French spoliation cases relating to the vessel brig Abby, 
Harding Williams, master (H. Doc. No. 1138) ; to the Commit
tee on Claims and ordered to be printed. 

18. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law anu of fact in 
the French spoliation cases relating to the 1essel sfoop Orpha, 
John Annable, master (H. Doc. Ko. 1132) ; to the Committee on 
Claims and ordered to be printed. 

19. A letter from the assistant clerk of the Court of Cla ims, 
transmitting a copy of the conclusions of Jaw and of fac t in 
the French spoliation cases relating to the 1essel schooner Ris
ing States, Daniel Bradford, master (H. Doc. No. 114G); to the 
Committee on Claims and ordered to be printed. 
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20. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in 
the French spoliation cases relating to the vessel Dooner Nep
tune, F. l\f. Bargum, master (H. Doc. No. 1131); to the Com
mittee on Claims and ordered to be printed. 

21. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the yessel ship Lottisa, John 
Clarke, jr., master (II. Doc. No. 1133) ; to the Committee on 
Clnims and ordered to be printed. 

22. A letter from the nsslstant clerk of the Comt of Claims, 
tran mitting a copy of the conclusions of law and of fact in 
the French spoliation cases relating to the vessel schooner Lion, 
Peter Frazier, master (II. Doc. No. 1146); to the Committee on 
Claims and ordered to be printed. . . 

23. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel schooner Beli
sarius, William Bartlett, master (H. Doc. No. 1149) ; to the 
Committee on Claims and ordered to be printed. 

24. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation -cases relating to the Yessel schooner Kitty, 
Ezra Finney, master (H. Doc. No. 1144); to the Committee on 
Claims and ordered to be printed. 

25. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina
tion and survey of the New York Harbor with a view of 
securing increased width and depth of water from a point at or 
near southwest spit northwest of Sandy Hook (H. Doc. No. 
1124) ; to the Committee on Riyers and Harbors and ordered 
to be printed. 

26. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina
tion of Potomac Riyer at Colonial Beach, Va., with a view to a 
proper approach to the landing place (H. Doc. No. 1127); to 
the Committee on RiYers and Harbors and ordered to be printed. 

27. A letter from the Secretary of War, transmitting report 
of National Forest Reserve Commission for the fiscal year 
ending June 30, 1912 (H. Doc. No. 1158) ; to the Committee on 
Interstate and Foreign Commerce and ordered to be printed. 

28. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on e:rnmina
tion and survey of Archers Hope Rlver, Va., with a view to 
securing increased depth from its mouth to Williamsburg (H. 
Doc. No. 1130) ; to the Committee on Rivers and Harbors and 
ordered to be IJrinted. 

29. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina
tion and survey of Bass Harbor Bar and Deer Island Thor
oughfare, Ue. (H. Doc. No. 1128); to the Committee on Rivers 
and Harbors and ordered. to be printed. 

30. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina
tion and surYey of Brule Harbor, Wis. (H. Doc. No. 1129); to 
the Committee on Rivers and Harbors and ordered to be printed. 

I 31. A letter from the Secretary of War, transmitting report of 
·Lieut. Gen. S. n. M. Young, United States Army, retired, presi
dent of the Board of Commissioners of the United States Sol
diers' Home, upon the financial and other affairs of the military 
prison at Fort Leavenworth, Kans., together with copies of re
ports from commanding officer of that prison and the command
ing officer of the Pacific branch United States military prison, 
all for the fiscal year ended June 30, 1912 (H. D-0c. No. 1157); to 
lhe Committee on Expenditures in the War Department and 
ordered to be printed. 

32. A letter from the Secretary of the Treasury, transmitting 
the report of the Surgeon General of the Public Health Service 
for the fiscal year 1912 (H. Doc. No. 971) ; to the Committee on 
Interstate and Foreign Commerce and ordered to be printed. 

1 33. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the s.ecret~y of the .Inter~or, .re
questing appropriation for the continuation of the investigation 
of the mineral resources of Alaslrn. (H. Doc. No. 1153); to the 
Committee on Appropriations and ordered to be l)rinted. 

34. A letter from the Secretary of the Treasury, recommending 
that the urgent deficiency bill provide that the expenses of the 
annual assuy commission for the fiscal year 1913 may be paid 
from the nppropriation, "Contingent expenses, mint at Philadel
phia, W13" (H. Doc. No. 1154); to the Committee on Appropria
tions and ordered to be printed. 

35. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of State recommend
iuO' that an appropriation be made in the sundry civil bill for the 
expenses of the International Joint Commission, United States 

and Great Britain, instead of being · made in the consular and 
diplomatic bill (II. Doc. No. 1155); to the Committee on .Appro
priations and ordered to be printed. 

36. A letter from the Secretary of War, trnnsmitting with a 
letter from the Chief of Engineers, report of ex:amina tion and 
survey of Port Aransas, Tex. (H. Doc. No. 1125); to the Commit
tee on Rivers and Harbors and ordered to be printed. 

37. A letter from the Secretary of State, transmitting pur
suant to law, authentic copy of the certificate of the final ascer
tainment of electors appointed in the State of Indiana for 
President and Vice Pre ident at the election hel<l tllerein on 
November 5, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 

REPORTS OF CO~DIITTEES ON PUBLIC BILLS A·ND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. REILLY, from the Committee on the Post Office and 

Post Roads, to which was referred the bill (H. R. 26819) to 
regulate the pay of substitute letter carriers in the City Delivery 
Serrice and provide for their status when appointed to perma
nent positions as regular carriers, reported the same without 
amendment, accompanied by a report (No. 1269), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

ItEPORTS OF C01HIITTEES ON PRff .A.TE BILLS Al'ID 
RESOLUTIC't~S. 

Under clause 2 of Rule XIII, 
Mr. AD.A.IR, from the Committee on Invalid Pensions, to 

which was referred sundry bills, reported in lieu thereof the 
bill (H. R. 27062) granting pensions ancl increase of _pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war, accompanied by a report (No. 1267), which said bill and 
report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIO_rs, AND MEllORIALS. 
t::'nder clause 3 of Rule XXII, bills, resolutions, · and me

morials were introduced and se-verally referred as follows: 
By Mr. JOHNSON of Kentucky: A bill (H. R. 27063) author

izing the purchase of a -site for a post-office building at Hodgen- ' 
ville, Ky.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 27064) authorizing the purchase of a post~ J 
office site at Elizabethtown, Ky.; to the Committee on Public 
Buildings and Grounds. 

By Mr. KINKAID of Nebraska: A bill (H. R. 27065) provid
ing for the purchase of a site and the erection of a. public 
building in the city of O'Neill, State of Nebraska; to the Com-. • 
mittee on Public Buildings and Grounds. 

By Mr. C~ER: A bill (H. R. 27006) to amend section 
4756 of the Revised Statutes; to the Committee on Naval 
Affairs. 

By Mr. HAMLIN: A bill (H. R. 27067) for the purchase of a 
site and the erection of a public building in the town of Fayette, 
Uo. ; to the Committee on Public Buildings and Grounds. 

By Mr. SMITH of Texas: A bill (H. R. 27068) making appro
priation for the construction of additional barracks at Fort 
Bliss, the Army post at El Paso, Tex.; to the Committee on 
Military Affairs. 

By Mr. MADDEli."'{: A bill (H. R. 27009) to amend the inter
state-commerce law; to the Committee on Interstate and For
eign Commerce. 

By Mr. ANTHO~'Y: A bill (H. R. 27070) to purchase the 
Kansas and Missouri bridge at Fort Leavenworth for military: 
purposes; to the Committee on Military Affairs. 

By .Mr. ADAMSON: A bill (H. IL 27071) to nmend the act 
entitled "An act to regulate commerce,'' approved February 4·;• 
1887, as heretofore amended, and for other purposes ; to the 
Committee on Interstate and Foreign Commerce. 

By :Mr. AUSTIN: A bill (H. R. 27072) to nutllorize the Presi
dent of the United States to appoint, by selection, an additional 
major general of the United States Army; to the Coillillittee on 
i\I.ilitary Affairs. · 

By Ur. MORGAN of Louisiana: A bill (H. Il. ~073) for the 
erection of a Federal building at Hammond, J.u.; to the Com
mittee on Pub1ic Building ancl Grounds. 

By Mr. COLLIER: A bill (H. R. 27074) :rnthorizing a suney 
of Ilig Black Ri'rer, Miss.; to the Corumitt e on lti"ers unu 
Harbors. 

By 1\.Ir. HUGHES of We t Yirginin: A bill (H. TI. 21075) to 
promote the safety of employees and passengers upon raill·oa.ds 
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engaged in interstate traffic; to tile Committee on Inter. ta.te 
and Foreign Commerce. 

By .Mr. LAYTON: A bill (II. R. 2707G) to amend section 3G 
of ".An act to codify, re,·ise, and amend the penal laws of the 
United States," appro-\ed ~larch 4, l!lOD; to the Committee on 
the Judiciary. 

By .Mr. SPARKMAN: A bill (H. R. 27077) making it un
lawful for any society, order, or association to send or recei\e 
through the Ullite<l States mails, or to depo it in the Unitell 
States mailR, any written or printed matter representing such 
ociety, fraternal order, or association to be named or desig

nated or entitled by any name hereafter adopted, any word or 
part of which title shall be the name of any bird or animal 
the name of which bird or animal is already being used as a 
part of its title or name by any other society, fraternal order, 
or association; to the Committee on the Po. t Office and Post 
noads. 

By Mr. HAYES: A bill (II. R. 27078) to exempt from can
cellation certain desert-land entries in the Chuckawalla Valley 
and Palo Verde Mesa, Ri'i·erside County, Cal.; to tile Committee 
on the Public Land . 

By l\Ir. CARTER: A !Jill (II. R. 27079) making it unlawful 
for any society, order, or association to send or recei\e through 
the United States mails, or to deposit in the United States mails, 
any written or printed matter representing such society, frater
nal order or associaion to be named or designated or entitled by 
uny nam~ hereafter adopted, any word or part of which title 
.,ball be the name of any bird or animal the name of which bird 
or animal is already being used as a part of its title or name 
by any other ociety, fraternal order, or association; to the 
Committee on the Post Office and Post Roads. 

By l\Ir. CARLIN: Resolution (H. Res. 744) to pay to Lillie 
M. Heesch $GOO for certain services ; to the Committee on 
Accounts. 

By l\Ir. DUPR~: Resolution (H. Res. 'i45) to provide for 
printing additional copies of Senate Document No. 972, Ilu1es 
of Practice for the Courts of Equity; to the Committee on 
Printing. 

By Mr. RODDEKBERY: Joint resolution (H. J. Iles. 368) 
proposing an amendment to the Constitution of the United 
States prohibiting intermarriage bern:een negroes or persons 
of color and Cauca iau or any other churacter of persons; to 
the Cominittee on the Judiciary. . 

By l\Ir. GARDNER of :Ma sachusetts: Joint resolution (H.J. 
Iles. 360) authorizing the Secretary of the Treasmy to give 
certain old GoTernment documents to the Old Newbury His
torical Society, of Newburyport, Muss.; to the Committee on 
the Library. 

PRIVATE BILLS .Al'\TD RESOLUTIONS. 

nder clause 1 of Rule XXII, private bills and resolutions 
'Tere introduced and everally referred as follows: 

By 1\Ir. ADAIIl: A bill (H. R. 27062) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War und certain widows and dependent children of soldiers 
and sailors of said war; to the Committee of the Whole House. 

By l\fr. ANTHONY: A bill (H. R. 270 0) granting an in
crease of pension to Judson N. Pollard; to the Committee on 
Invalid Pensions. 

By l\Ir. ASHBROOK: A bill (H. R. 27081) granting an in
crease of pension to Dayid H. Scott; to the Committee on In
\alid Pensions. 

By Mr. BROWN: A bill (H. R. 27082) for the relief of the 
heirs of Elias W. Phares, deceased; to the Committee on War 
Claims. 

Also, a bill (H. R. 27083) for the relief of the heirs of Jesse 
Phares, deceased; to the Committee on War Claim . 

By l\fr. BULKLEY: A bill (H. R. 27084) to remove the 
charge of desertion from the military record of Lora E. Ileed; 
to the Committee on Military Affairs. 

By Mr. CARTER: A bill (H. R. 27085) to remoye the charge 
of desertion standing against George_ W. Smith; to the Com
mittee on l\lilitary Affairs. 

By l\lr. CLARK of Missouri: A bill (H. R. 2708G) for the re
lief of Henry L. Heckmann; to the Committee on War Claims. 

By Mr. CLAYPOOL : A bill (H. R. 270 7) grunting an in
crease of pension to Barnett A. Hook; to the Committee on In
valid Pensions. 

By l\Ir. DODDS: A bill (H. R. 27088) granting an increase 
of pension to Charles H. Crandall; to the Committee on Inrnlid 
Pensions. 

By 1\Ir. DYEil: A bill (II. n. .2"i089) granting a pension to 
Josephine C. Nixon; to ~he Committee on InYalid Pensions. 

By Mr. F.IBR: A bill• (H. Il. 2TODO) for the relief of Cora 
E\ans; to the Committee on Claim ·. 

By Mr. GARRETT: A bill (H. H. 270Dl) for the relief of the 
estates of Nathan Dungan and Rebecca Dungan, deceaseu; to 
the Committee on War 'laim . 

Also, a bill (H. R. 27092) for the relief of Wnliarn Grant; to 
the Committee on War Claims. 

By Mr. GOEKE: A bill ( H. n. 27003) to remove the charge 
of desertion from the record of William E. Cummings; to the 
Committee on Military Affairs. 

By 1\Ir. GOLDFOGLE: A bill (H. R. 27094) for the relief of 
Nelson D. Dillon, executor of Harriet A. Dillon, deceased, widow 
of Robert Dillon, deceased; to the Committee on War Claim . 
• By Mr. GUDGER: A bill (H. R. 27095) for the relief of 
Stanley Mitchell; to the Committee on Naval .Affairs. 

By Mr. HAMLIN: A bill ( H. R. 27096) granting a pen ion to 
1\Iary U. Isenberg; to the Committee on Invalid Pensions. 

By Mr. HAYES: A bill (II. R. 27097) granting an increase 
of pension to Jasper Pitts; to the Committee on Invalid Pen
sions. 

Also, a bill ( H. R. 27008) granting un increase .of pension to 
Bridget Scanlon; to the Committee on Inrnlid Pensions. 

Also, a bill (H. R. 27099) for the relief of Patrick G. Dollard; 
.to tile Committee on Military Affairs. 

Also, a bill (II. R. 27100) for the relief of William Richard 
Hogg; to the Committee on Military Affairs. 

Also, a bill (H: R. 27101) for the relief of David \\~alker; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 27102) for the relief of Albert C. Walten
spiel ; to the Committee on Military Affairs. 

Also, a bill (H. R. 27103) for the relief of Jasper J. Henry; 
to the Committee on Military Affairs. 

Also, a bill (H. R~ 27104) for the relief of John Vreeland; 
to the Committee on Military Affairs. 

By 1\Ir. HENSLEY: A bill (II. R. 27105) for the relief of 
Henry J . Tucker; to the Committee on 1\Iilitary Affairs. , 

By l\Ir. IIOWEIL: A bill (H. R. 27106) grunting an increase 
of pension to Brigham Lamb; to tile Committe~ on Pensions. 

By ~Ir. JOHNSON of Kentu<:ky : A bill (II. R. 27107) for the 
relief of the trustees of Bloomfield·Lodge, No. 57, Ancient Free 
and .A.ccepted Masons, of Bloomfield, Ky., the trustees of the 
town of Bloomfield Ky., and the trustees of the Bloomfield 
graded common schools at Bloomfield, Ky.; to the Committee on 
War Claims. 

By Mr. KAHN : A bill (H. R. 27108) granting a pension to 
William Deable; to the Committee on Pensions. 

Also, a· bill (H. R. 27109) granting an incr~ase of pension to 
Belle McP. l\fcCrackin ; to tile Committee on Pensions. 

Also, a bill (H. R. 27110) for the relief of Charles Hellyer; to 
the Committee on 1\Iilitary Affairs. 

By Mr. LEE of Georgia: A bill (H. R. 27111) grantin~ :i. 

pension to Stacy Ann Wacker; to the Committee on Iun1lid 
Pensions. 

By 1\Ir. LITTLEPAGE: A bill (II. R. 27112) granting an 
increase of pension to Allen T. Landers; to the Committee on 
Invalid Pensions. 

By Mr. MERRITT: A bill (H. R. 27113) grunting an increase 
of pension to Orlando Burt; to the Committee on In\alid Pen-
sions. -

Also, a bill (H. R. 21114) granting a pension to Esther :XetlLlo; 
to the Committee on Pensions. 

AJso, a bill (II. R. 27115) granting a pension to John Bre ett; 
to the Committee on lll\alid Pensions. 

By .;\Ir. MOON of Tennessee : A bill (H. R. 27JJG) granting 
an increa e of pension to James H . Pack; to the Committee on 
Invalid Pensions. . 

By Mr .. MOORE of Tes.as: A bill (H. R. 27117) for tile r 1ief 
of ~lrs . E. J . .Amacker; to the Committee on War Claims. 

By Mr. NYE: A bill (H. R. 27118) granting a pension to 
Caroline Fust; to the Committee on I nvalid Pensions. 

Al o, a bill (H. R. 27119) granting an increase of pension to 
~a Rebecca Overman; to the Committee on Invalid Pensions. 

By :\Ir. OJJDFIELD: A bill (H. R. 27120) to correct the mili
tary record of John N. Thom1)sou; to the Committee on ~Iili
tary Affairs. 

By Mi·. P I CKETT: A bill (H. n. 27121) granting a pension 
to Auru t A. Bemtgen; .to the Committee on Invalid PenRions. 

.Al g, a bill (H. R. 27122) granting a pension to Lizzie S. 
Williams; to the Committee on Invalid Pensions. 

By l\lr. POST: A bill (H. R. 27123) granting au increase of 
pension to J::unes A. Dicus; to the Committee on InrnJirl Pen
sions. 

Also, a bill (II. n.. 27124) granting a pension to ~fartlm 
Moore; to the Committee on Pensions. 
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Also, a bill (H. R. 27125) to grant ttn bono).·able discharge to 
John R. Stock till; to the Committee on Military Affairs. 

By Mr. ROUSE: A bill (II. R. 27126) granting an increase 
of pension to Jennie Reed; to the Committee on Invalid Pen
sions. 

By Mr. SE.LLS : A bill ( H. R. 27127) for the relief of the 
estate of Adam B. Fullen, deceased; to the Committee on War 
Claims. 

By l\Ir. SLO.A..i. T : A. bill ( H. R. 27128) granting a pension to 
Carrie Willett Yates; to the Committee on In>alid Pensions. 

By l\Ir. J . .l\I. 0. SMITH: A bill (H. R. 27129) granting an 
increase of ..perision to Archie El. Bootll ; to the Committee on 
Pensions. 

By Mr. STEE:XERSON: A bill (H. R 27130) granting an in
crease of pension to James B. Wlmley; to the Committee on 
Pensions. 

Also, a bill (H. R. 27131) granting an increase of pension to 
Daniel W. Brown; to the Committee on Invalid Pensions. 

By 1\11". STEPHENS of California: A bill {H. R. 27132) grant
ing an increase of pension to Cyrena :M. Hatfield; to the Com
mittee on Invalid Pensions. 

By .Mr. TAYLOR of Ohio: A bill (H. R. 27133) granting an 
increase of pension to William Collins; to the Committee on 
In >alid Pension . 

Also, a bill ( H. R. 27134) granting an increase of pension to 
Thomas J. Reynolds; to the Committee on Ill'rnliu Pensions. 

Also, a bill (II. R. 2713.5) granting an increase of pension to 
Robert A. Powelson; to the Committee on Invalid Pensions. 

By l\Ir. THISTLEWOOD: A bill (II. R. 27136) granting an 
increase of pension to Mary Neace; to the Committee on In>alid 
Pensions. 

Also, a bill (H. R. 27137) granting an increase of pension to 
Laura ;J. Ingram; to the Committee on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 27138) granting a pen
sion to Ellen A. Chappell; to the Committee on Inn lid Pen
sions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows : 

By Mr. BULKLEY: Resolution adopted by the Lake l\Iichi
gun Sanitary Association, urging the appropriation of $300,000 ' 
for the investigation of the extent of the pollution of the waters 
of the Great Lakes and of the injury to health resulting there
from; to the Committee on Interstate and Foreign Commerce. 

By Mr. DALZELL: Petition of sundry citizens of Allegheny 
County, Pa., in fa"\"'or of the passage of the Dillingham immi
gration bill; to the Committee on Immigration and Naturaliza
tion. 

By l\Ir. DA. VIS of .Minnesota. : Petitions of merchants of vari
ous cities in Minnesota, protesting against further extension of 
parcel-post zone act ; to the Committee on the Post Office and 
Post Roads. 

By Mr. DYER: Petition of O. F. Blanke, St. Louis, l\Io., fa>or
ing House bill 22589, appropriating $500,000 to carry out the 
recommendations of the State Department that the first ex
penditure unaer the Lowden Act for the acquisition of em
bassy, legation, and consulat· buildings be .Illtl.de at Mexico 
City, $150,000; Tokyo, $1!30,000; Beme, $140,000; Hankow, 
$60,000; to the Committee on Foreign Affairs. · 

Also, memorial of George W. Burley, a member of the Pure 
Fabric League, St. Louis, Mo., :fuyoring House bill 25685, for 
the labeling and tagging of all fabrics and articles of clothing 
intended for sale which enter into interstate commerce, and pro
viding penalties for misbranding; to the Committee on Inter
state and Foreign Commerce. 

By Mr. ESCH: Petition of citizens of Wisconsin, fa>oring 
the enactment of legislation giving the Interstate Commerc.3 
Commission further power toward controlling the express rates; 
to the Committee on Inter tate and Foreign Commerce. 

By Ur. FULLER: 1\Iemorial of the State Council of Penn
sylrnnia, Order of Independent Americans, fa:rnring the Dilling
ham immigration bill ( S. 3175); to the Committee on Immi
gration and Naturalization. 

Ily lHr. GARRE'IT: Petition of sundry citizens of Browns
ville and other places in the ninth congressional district of Ten
ne ee, faxoring the enactment of legislation to giye the Inter
state Commerce Com.mi ion further power townrd regulating 
exvress irates; to tlle Committee on Interstate and Foreign 
.Commerce. 

By Mr. HAYES: Memorial of H. F. Copeland, of San Fran
cisco; Arthur Ro enblatt Co., .of ·San Francisco; and Grace 
Edwards, of San Jose, Cal. against the Kenyon bill (S. 4043); 
to the Committee on the Judiciary. 

By Mr. HOWELL: Petition of citizens of Richfield, Utah, iu 
fa·rnr of regulation of express rate by Inter tnte Commerce 
Commission.; to the Committee on Interstate an<l Foreign Com· 
merce. 

By Mr. LINDSAY: Memorial of the Patriotic Order Sons of 
America, State Camp of New York, fa>oring passuge of the 
Senate bill on immigration; to the Committee on Immigration 
and Naturalization. 

By .l'ilr. MOTT: Memorial of the Miller ' ,.ational Federa
tion, favoring the passage of Senate bill D37; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. NELSON: Petition of citizens of Lodi, Wis., favoring 
the .enactment of legislation to gi-rn the Interstate Commer 
Commission further power toward regulating express rates; to 
the Committee on Interstate and Foreign Commerce. 

By l't.ir. POST: Petition of Mason Brjs. and others, of Circle· 
ville, Troy, and Plainville, Ohio, agmst the extension of the 
parcel post; to the Committee on the Post Office ancl Post 
Roads. 

By 1\Ir. SLO.A.l~: Petition of numerous persons protesting 
against parcel-post regulation, the same bein(J' re idents of the 
following municipalities in the fourth congressional district of 
Nebraska: Crete, Clatonia, Waco, Hayes, Utica, Gresham, Davi<l 
City, Alexandria, Milford, Wilber, Ohiowa, Strang, Da>enport, 
Carleton, Bradshaw, Tol>ias, Giltner, Aurora, Benedict, Shecldey 
York, Henderson, Surp!'ise, Stockham, Beh·edere, Diller, Bren
ning, Gilead, Harbin, Chester, Filley, Beatrice, and Goshen; to 
the Committee on the Post Office and Post Roads. 

By Mr. WILSON of New York : Memorial of the Lake Michi
gan Sa.Ii.itary Association, fa>oring in'°estigation by authority 
of Congress of the extent of the pollution of the waters of the 
Great Lakes by sewage and asking that ongress appropriate 
$300,000 for such in vestigatiou, of which $25,000 shall be for 
investigation of Lake Michigan; to the Committee on Intersl:fitc 
and Foreign Commerce. 

Also, memoTial of the State Camp of New York, Patriotic 
Order Sons of America, :fcworing the passage by the House of 
Representatives of the bill now pending in the House re trict
iq.g immigmtion; to the Committee on Immigration and Natu
ralization. 

SENATE. 
TITITRSDAY, Decembe1' 12, 191 . 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceed.in.gs was read and appro-reu. 

FINDINGS OF THE COURT OF CLAIMS. 

The PRESIDENT pro tempore (~Ir. BACON) laid before the 
Senate communications from the assistant clerk of the Court of 
Claims, transmitting certified copies of the findings of fact and 
conclusion filed by the court in the following causes: 

Katharine B. Thomson, administratrix de bonis non cum 
testamento a.nnexo of the estate of Francis Beach, deceased, v. 
United States (S. Doc. No. '975); 

Phil Mitchell, administrator de bonis non cum testamento 
annexo of the estate of William Hoffman, deceased, v. United 
States ( S. Doc. No. 977) ; 

George F. McGinniss v. United States .(S. Doc. No. 976); and 
Harry Troll, administrator of the estate of Justus .l'ilcKinstry, 

deceased, v. United States (S. Doc. No. 978). 
The foregoing findings were, with the accompanying paper , 

referred to the Committee on Claims and ordered to be printed. 
DISTRICT REFORM SCHOOL (S. DOC. NO. 070). 

The PRESIDENT pro tempore la.id before the Senate a com
munication from the Commissioners of the Di trict of Columbia, 
transmitting a copy of a memorandum prepared by the Board 
of Charities of the District of Columbia, in which they concur 
a.s their response to a pro-vision in the appropriation act approved 
June 26, 1912, relati>e to the necessity for the con truction and 
operation within the District of Columbia of a reform school 
for white girls, etc., which, with the accompanyin(J' paper, was 
referred to the Committee on the District of Columbia and 
ordered to be printed. 

CITIZ~SHIP FOR PORTO BICO. 

The PRESIDE ... ~ pro tempore laid before the Sena.te the fol
lowing communication, whieh was read and ord red to lie on 
the table: 

W.An D.n:PA.:UTlIEXT, 
BunE...\U OE' I • 'UL.AR AFl'A..IllS, 

WasT1i11oton, December ii, ~1:?. 
The honorable the rRESIDE3T rno TE:Mronn OF THD SR).TATF., 

United States Senate. 
Sa: Rerening to letter from this offiee of tho 3d iust.rult quoting a 

cablegram received from Porto Rico with reference to the bill now pend-
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